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INTRODUCTION 
 
 

JACQUES DAVID 
COMMISSIONER 

 
 
 

DEALING WITH DISPOSSESSION: THE HUMAN FACTOR 

This Volume deals essentially with land issues brought to the Commission by different persons. It 
highlights the analysis, conclusion and consolidated report of all the claims submitted to the Truth 
and Justice Commission at the very start of the work of the Commission in 2009 up to June 2010, 
according to its objective of inquiring into land dispossession.  Eighty-eight cases received by the 
Commission were referred to the Land Team after the 30th June 2010 which was the deadline for 
submission of claims.  Despite all the efforts made by the Land Team, it has not been possible to 
process each of those cases.  The Commission recommends that all these cases be looked into by a 
Land Research and Monitoring Unit, should the creation of such a unit be approved and set up by 
the Government. 

 

MANDATE OF THE COMMISSION 

 
Section 4 (c) of the TRUTH AND JUSTICE COMMISSION ACT 2008 ( FUNCTIONS OF COMMISSION) 
empowers the Commission to “enquire into  a complaint other than a frivolous and vexatious 
complaint, made by any person aggrieved by a dispossession or prescription of any land in which he 
claims he had any interest”. 

 

WHAT IS DISPOSSESSION? 

For the purpose of this exercise, DISPOSSESSION means 
(i) To oust from possession, especially with regard to real estate; 
(ii) To excise; 
(iii) To eject; 
(iv) To dislodge; 
(v) To deprive. 

The work undertaken by the Commission has been laborious, given the short span of time available 
to probe into more than 300 years of History since the first land grant (concession) was given 
officially in 1726 to Pierre Christophe Lenoir, a French colon, Director of Pondichéry. Moreover, the 
task was delicate as it concerned people who have a profound emotional attachment to land they 
believe they have lost. Working sessions with hundreds of persons from all walks of life, have 
aroused mixed feelings. People were led to believe that the Commission was a centre where they 
could be registered on a list to obtain compensation, either as descendants of slaves or indentured 
labourers; others firmly believed that the Commission was set up to help them recover plots of land 
which, they felt, their ancestors possessed at one point in time and which have been 
misappropriated. 

The Commission witnessed the intense emotion expressed by deponents who felt that their 
ancestors have, over time, been the victims of a system whereby those in power have used their 
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privileged position to dispossess their ancestors of their property, because the privileged could read 
and write, draft title deeds, using a technical jargon not accessible to the common man, draw site 
plans, easily ‘wrap up’ plots of land, deprive them of access, use the “divide and rule” strategies 
among family members, corrupt them with small gains, with the ultimate aim of appropriating 
large plots of land for their own benefit. Some victims have invariably fallen prey to self-appointed 
consultants hiding behind beautifully-presented visiting cards, such as “Récupérateurs des terres”, 
having access to documents either at the National Archives, the Mortgages Office, the Registration 
Office and the National Library and para-statal bodies such as the Nelson Mandela Centre for 
African Culture Trust Fund. 

METHODOLOGY OF RESEARCH 

In pursuance of its set objectives, the Commission categorised the different types of dispossessions 
as under : 

• family problems;  

• prescription;  

• professional negligence;  

• illegal occupation;  

• impersonation;  

• wrongly-drafted affidavits of succession;  

• misinterpretation of wills and testaments; and  

• sugar estates.  

There was also the need to address the issue of how thousands of ex-slaves had lost their land. A 
Notarial Acts Database, on the recommendation of Dr. Richard Allen, who has written extensively 
on land acquisition by ex-slaves, was commissioned and 5 Research Assistants were trained to read 
Notarial Acts and input them in a database. A copy of this will be, as a priority be handed over to 
the Ministry of Housing and Lands.  It is strongly recommended that this work undertaken be 
continued.   

The Commission examined closely the cases on land dispossession from 1721 to 2011, conducted an 
in-depth study of Land Surveyors’ reports, title deeds and deeds of concessions in order to clarify 
all inconsistencies with a view to better investigating and understanding the mechanism of 
dispossession. Extensive research was undertaken to analyse the dynamics of centralisation and 
mergers of the sugar estates and factories over the various eras. 

Nevertheless, the setting up of the Truth and Justice Commission has been the catalyst to the 
claims referred by hundreds of families who feel that they have been dispossessed of their lands for 
generations. It was not suprising therefore that people flocked to the Commission to seize the 
opportunity to make themselves heard and explain what, for years, had been their struggle towards 
understanding and living the process of their ancestral dispossession. In a majority of cases, people 
were at a loss due to their inability to produce a valid land claim, a title deed, a site plan, a 
genealogical tree or a Notarial deed. Very often, there was either insufficient, or no valid, 
information or a total lack of financial means on the part of complainants to attain their ultimate 
objective of proving their ownership of land. People relied mostly on their memory, focusing on the 
oral history transmitted by past generations, but many were unable to explain the mechanism that 
led to the dispossession of their lands. 
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BRIEF HISTORY OF LANDOWNERSHIP   

The system of land grants, coupled with the forced labour easily acquired through slavery, are at 
the very heart of development and the creation of wealth across the island for those who were at 
the forefront of the development of the agricultural sector. The system consolidated itself between 
1760 and 1810, when Mauritius under French rule gained prestige and wealth. The island's 
population increased and the planters grew rich. Agricultural prosperity was achieved mainly by an 
intensive exploitation of slave labour. Between 1767 and 1797, the population had increased to 
59,000 inhabitants, including 6,200 whites, 3,700 free persons and 49,100 slaves. The population, in 
each category, more than doubled during the period. Port-Louis opened to free trade after the 
demise of the French East India Company saw a major increase in shipping, not only from Europe 
but also from North America. From 1786 to 1810, almost 600 ships from America called at 
Mauritius, so much so that an American Consulate was established in Port Louis as early as in 1794. 
Under the Dutch (1638-1710) there was no allocation of land made to settlers, as the Dutch had no 
strategy for permanent settlement. At most, a few acres were given on lease to vryburghers. 

French efforts to colonize the island were more successful than the Dutch. Around 1638, the French 
had already taken the island of Rodrigues. They had occupied Bourbon Island since 1642. Through 
this strategy, they increased their foothold in the Indian Ocean region and turned their attention to 
Mauritius. The French East India Company moved to occupy Mauritius in 1715. They sent some 
French planters from neighbouring Bourbon Island to Mauritius. The Company ruled the island until 
1764, when, after a series of inept Governors and bankruptcy, Mauritius became a Crown colony. In 
less than no time, the agents of the French East India Company fell out of favour. The 
administration of the island was entrusted to different Governors, who did not know how to go 
about the development of the settlement, until it fell upon Mahé de Labourdonnais to use Mauritius 
as “headquarters”. The island developed to become a most influential post for the “Governor-
General of all French possessions beyond the Cape”. During his tenure of office from 1735 to 1746, 
Labourdonnais presided over many improvements of the island's infrastructures. He promoted its 
economic development, built up Port-Louis and strengthened the Sugar Industry. 

The Company, which had a marked presence in Bourbon and in Louisiana, enjoyed a monopoly of 
trade between North America, India, China and the West Coast of Africa. The Company was not 
very convinced of what to do with the island. If the Central Government in Paris saw it more in 
terms of colonization, the French East India Company wanted to use it as a simple “comptoir”. 

Despite instructions from the French East India Company to grow crops and to supply the Company 
with spices, De Nyon was unable to meet the demand on the island. “Sans nègres, point de 
colonies”, had written the settlers. Many difficulties arose. Cyclones and rats ravaged Mauritius. In 
spite of strict orders to develop Port Louis, the Governor decided to set up his headquarters and 
port in Vieux Grand Port, which he named “Port Bourbon” (Mahébourg). Life proved so difficult 
that the settlers decided to leave the island and to draw back to Bourbon Island. 

The development and production of sugar plantations gained momentum when large portions of 
land were granted as “grants” to some families coming from different regions of France. 
Labourdonnais and successive administrative authorities of the island, under Magon, Poivre and 
Cossigny, adopted the same policy of land grant and, eventually, offered land incentives to all 
those who wanted to settle with their families in Isle de France, to engage not only in sugar 
plantation and production, but also to cultivate rice, potatoes, maize, ginger, groundnuts, cotton, 
indigo, coffee and spices, as well as other vegetables on a commercial basis. Even the rearing of 
bulls of the Charolais and Brahman breed was on the list of activities.  

 
LAND GRANTS DURING FRENCH OCCCUPATION   
 
At the end of De Nyon's administration, there were only 200 people and two small settlements. If 
there were officers, workers and some slaves, there were no farmers. Isle de France under his 
administration had become “l'enfer de Isle de France”. 
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For most of the settlers, “l'enfer de Isle de France” did not change in spite of the successive arrival 
of three other Governors, Brousse (1725-1728), Dumas (1727-1729) and Maupin (1729-1735), all 
employed by the French East India Company. Most of the inhabitants depended almost entirely on 
fishing and deer hunting. Moreover, cyclones, thefts and droughts caused severe food shortages. 
The French East India Company began to make grants of land, varying in area from 146 Arpents to 
twice or four times this size to some settlers. But the choice of people to whom grants of land were 
made was often discriminatory. Not all groups were given land: for example, the officers got the 
best terms and the French soldiers and ordinary settlers, the worst. Slaves were not allowed to 
receive land grants. Some officers could get up to 1000 Pas Géométriques, while others had 
practically half that amount. 
 
About 40 land grants were made between 1726 and 1729 in the areas known as L'Enfoncement des 
Hollandais, Saint-Martin, L'Enfoncement Bambous, Treize Cantonnes and Anse Jonchée. On the 
Northern embankment near Trois Ilots, some 20 land grants were completed. Land was given on the 
condition that coffee, cinnamon and other spices and plants, likely to be used for medicinal 
purposes, be produced. In addition, owners of the land were also bound to give up the equivalent 
of one-tenth of their produce, that is, “one sol in silver and one hen for each Arpent”. These 
regulations changed every two years. Didier de Saint-Martin, for example, was bound to give, for 
every Arpent, 100 pounds of rice, 100 pounds of maize and 4 ounces of coffee to the Company. 
 
Furthermore, the French East India Company reserved for itself the absolute right to a trade 
monopoly. The settlers were compelled to purchase all their requirements from the Company, to 
which they had been forced to sell all their products. The tariffs at which the products were bought 
from the settlers were continually being altered, and most of the farmers felt they had to face an 
uncertain future. Time and again, the French East India Company or the French Crown changed 
their plans, and the settlers were ordered either to plant food crops or devote their energies to 
cattle-herding or horse-breeding. Suddenly, they were ordered to plant spices, coffee, cotton or 
indigo. 
 
On the one hand, abhorred by such sudden changes of plans and, on the other, discouraged by the 
prices being too low, the settlers never settled down with a will to establish their agricultural 
industries on strong and permanent foundations. Most of them looked on Mauritius as a “lieu de 
passage”, rather than a permanent place of residence. They primarily wanted to grow rich very 
quickly, and the sooner they could return to France or to Bourbon Island, the better. 
 
In addition, matters were getting worse between the Civil and Military Administrations. Governor 
de Brousse quarrelled with members of the Provincial Council. After his two years of service, de 
Brousse left the island and was replaced by Governor Dumas. But he, also, took much pleasure in 
remaining in Réunion Island most of the time. By 1731, the French East India Company was very 
reluctant to maintain a presence in Mauritius. 
 
The situation began to change with the arrival of Governor Maupin. Civil and military 
administrations were combined. But he was most discouraged by what he saw. He ordered that the 
headquarters be moved from Port Bourbon (Mahébourg) to Port Louis. He left the island to go on a 
mission to Madagascar and, upon his return, anarchy prevailed. The Company could not decide if 
the capital would be Port Louis. 
 
Maupin thought otherwise and, in spite of conflicting relations and reports, his choice finally rested 
on Port Louis. This decision won him the hostility of the people of the South-East of the island. Port 
Bourbon began to decline in importance. 
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As the garrison was moved from Mahébourg to the areas around Port Louis, the settlers were left 
without any protection, and Anse Jonchée, Plaine Saint-Martin and La Table à Pérot were left 
deserted. These areas of Grand Port retained only the names of the early settlers: Jonchée de la 
Golleterie, Didier de Saint-Martin and François Pérot. History recalls that Jacques Thomas de 
Jonchée de la Golleterie, “Capitaine des vaisseaux de la Compagnie des Indes” became, on 15th 
December 1726, “le premier concessionnaire de l'Isle de France”. Didier de Saint-Martin formed a 
partnership with Mahé de Labourdonnais and Pierre Moulinot de la Plaine to create, on 25th January 
1743, a sugar factory at Ferney, after having obtained a “concession” of some 1,766 Arpents – 
which consisted of Rivière Saint Martin, Montagne des Hollandais and Montagne du Grand Port – out 
of which some 210 Arpents were covered with sugar cane. 
 
As in the case of the registered “concession” granted, in 1726, in the Saint-Martin area, District of 
Grand Port, to Philippe Christophe Lenoir, Director of Pondichéry, the East India Company tried to 
regulate the situation of land grants by deciding that 132 Arpents were to be given to married 
settlers, workers and soldiers and, in return, 16 hens were to be contributed for each Arpent. The 
Company Officials and Officers were granted 625 Arpents, and they were to supply 32 hens to the 
Company. If the land had not been cultivated within 6 years, it had to be returned to the Company. 
It was also agreed that, in exchange for the land, the settlers had to give up part of their produce. 
Since the Company held the monopoly of trade, the settlers had to take the whole produce to the 
Company stores where nine-tenths were be returned to them in the form of money or other goods. 

....................................................................... 
Title deed for one of the first registered “concession” made on 5th June 1726 

Concession de terre accordée à Pierre Christophe Lenoir, Commandant des forts et 
établissements français dans les Indes Orientales, Président des Conseil supérieurs 

et provinciaux dans les dits établissements, et Gouverneur de Pondichéry. 
5 Juin 1726 

Nous Denis Brousse lieutenant de roy de l’Isle de France et y commendant pour le roy et la 
Compagnie des Indes Orientales, seigneur a perpétuité en toute proprieté justice et seigneurie de 
la d. isle et autres de sa dépendance, président du Conseil provincial qui y est etably. 

Salut  

Le Sieur Pierre Christophe le Noir commendant des forts et établissement francois dans les Indes 
Orientales, president des Conseils tant superieure que provinciaux dans les établissements et 
gouverneur de Pondichery, nous ayant requis de luy conceder et a ses héritiers nez et à naitre de 
legitime mariage ou ayant cause un terrain situé au quartier de St. Martin contenant mil pas en 
quarre géométrique de cinq pieds chaque pas, lequel sera borne du costé par la Riviere de Mons. 
De Nyon et de l’autre par lhabitation des hollondais et montagne francois et d’un bout par la mer 
à l’exception des cinquante pas de la Compagnie et de l’autre bout par les montagnes. 

Le Conseil Provincial de cette Isle assemblé et consulté de son avis et consentement pour le bien 
et lhutilite de la Compagnie et de la collonie, en vertu du pouvoir que la Compagnie nous donne, 
nous avons concédé et concédons au d. Sr Lenoir et a ses heritiers nez et a naitre de legitime 
mariage ou ayans cause les cy devant bornées qui sont acttuellement vaines vagues et sans culture 
pour par le d. Sr Le Noir et ses legitimes herittiers ou ayans cause, en jouir en toute proprietté 
roturiere la Compagnie se reservant tous droits de seigneurie directe de bannalites chasse, et 
pesche, et en outre aux conditions suivantes et non autrement. 

Article 1 

Que le d. Sieur Lenoir sera tenu de faire cultiver les d.terres et les ensemancer de grains et autres 
fruits quelles seront jugees capables de recevoir, en sorte que dans trois années à compter du jour 
de la datte de la presente concession, le tout soit en culture, telle que la nature du terrain 
requerra, a faute de quoy les d. terres reviendront a la Compagnie sans aucune formalite de 



VOLUME 2:   LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 6 

justice, seront reunies et consolidees de plain droit a son domaine sans qu’ils puissent pretendre 
aucun dedommagement pour raison d’une portion des d. terres qui auroient estes deffrichées ou 
ensemenées. 

Article 2 

Qu’il sera paye par chaque concessionnaire le dixiesme en nature des caffés, poivriers, canneliers, 
drogueries et epiceries fines et autres plantes arbres et arbustes servant a la teinture et a la 
medecine qui pouroient croistre sur les terres ; a l’effet de quoy chaque “concessionnaire sera 
tenu d’apporter aux  magazins de la Compagnie tout ce qu’il aura recueilly chaque année des 
productions cy dessus pour estre le dixiesme prélevé au proffit de la Compagnie et le surplus estre 
paye aux d. concessionnaires en argent ou marchandises sur le pied du tarif, et seront les d. 
concessionnaires exempt pendant trois annees entieres des d. dixieme à compter du jour de la 
datte de leur concession. 

Article 3 

Qu’il sera paye au garde magazin de la Compagnie dans l’Isle tous les ans et dans le mois de 
janvier de chaque année pour chaque arpent de terre un sol soit en argent soit en d’entrées de 
pareille valeur au choix du concessionnaire, et en outre une poulle à peine de soixante sols 
damende contre ceux qui ne payeront pas dans le  d. mois de janvier. 

Article 4  

Que ceux qui acquerront du Sr. Lenoir ses heritiers ou ayans cause le tout ou partie des terres 
concédées, soit a son prix d’argent échange ou rentes de toutes espèces seront tenus d’en notifier 
au greffe du Conseil le contract ou acte dacquisition dans vingt jours de la datte à peine trois 
livres damende, de presenter ensuite le contract ou acte aus sus d. garde magazin et de luy payer 
vingt deniers pour livre du prix de lacquisition, la Compagnie se reservant la faculte de reunir des 
terres à son domicile a chaque vente en remboursant à lacquereur le prix porte par le contract ou 
l’acte d’acquisition. 

Article 5 

Que la presente concession sera enregistrée au greffe du Conseil Provincial au pied de coppie de 
laquelle qui servira de minute le d. Sieur Lenoir s’obligera d’exécuter  les conditions cy dessus 
dont il fournira trois expeditions au greffier du dd. Conseil qui en gardera une pour en composer 
un registre, une pour le duplicata ou double du registre, et le troisième pour estre envoyée à la 
compagnie pour la ratiffier et approuver, le tout à la peine de nullite de la presente concession et 
de reunion des d. terres au dommaine de la Compagnie, en l’etat quelles seront sans aucun 
remboursement des ameliorations, maisons, et constructions qui pourroient si trouver, donne au 
Port Louis dans l’Ile de France, le cinquieme juin mil sept cent vingt six. 

GAST DHAUTERIVE                                                                  ST. MARTIN 
................................................................................... 

 
These conditions provoked so much dissatisfaction among the settlers that the Company was forced 
to abandon the one-tenth requirement and, instead, claimed 4 ounces of coffee or spice per 
Arpent. This arrangement, as well, did not satisfy both parties. Other forms of regulations were 
passed in an attempt to bring the settlers to produce more in terms of agricultural crops and 
spices. This time, the Company offered a plot of 50 Pas Géométriques to those workers after the 
expiry of their contract. Besides, they were to obtain some tools and 2 slaves, half their pay and 
rations, with the overall facilities of loans to be repaid within 5 years. The soldiers were 
encouraged to settle on the island, and the Company went to the extent of looking for suitable 
brides for them. Not only were marriage expenses paid, but soldiers were also given a dowry of 100 
piastres. To create a pool of labourers, the Company engaged in slave trade. 
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The French East India Company hoped to encourage the production of grains and vegetables, 
pepper, coffee, indigo, cotton, sugar, maize and manioc, but to no avail. They never succeeded; 
the “grants” depreciated very quickly as the land was never used for cultivation. Flour, wheat, 
wine, as well as materials for the naval yard, ammunitions, clothes and utensils, were imported 
from France. Since these did not reach the island regularly, the settlers had recourse to the French 
possessions in India to provide the needful. Cattle were imported from Bourbon, India, Madagascar, 
the Cape, and even Senegal. 
 
Because the Company had the monopoly of trade and commerce – as was the case in all French 
possessions – the articles of consumption were sold at a very huge profit, which put most of the 
settlers in an extremely difficult situation. Life in Isle de France became very expensive. The 
situation was indeed very bleak in the 1730s. The early settlers either went back to France or ran 
away with their slaves into the woods and lived off hunting. 
 
Isle de France experienced four different types of administration during the 95 years of French 
presence, between 1715 and 1810: the first administration of the East India Company as from 1720, 
then the second administration under the Royal Government (1764), followed by the Royal 
Administration as from 4th July 1767, until the establishment of the Revolutionary French 
Government from 1790 onwards. The imperial phase of the French administration was to last till 
1810. 
 
In November 1723, the country had a breakthrough, with the setting up of a plan for a sensible 
reorganisation and a better administration: the Royal Edict created a “Conseil Supérieur” for 
Bourbon Island and a “Conseil Provincial” for Isle de France. These “Conseils” functioned as 
administrative bodies and also meted out Justice. If the Dutch East India Company benefited from 
all the support of Central Government from Holland, this was not entirely the case with the French 
East India Company.  
 
In 1726, when Pierre Christophe Lenoir, Inspector of the Company, arrived in Mauritius to set up 
the “Conseil Provincial”, he appointed a Director-General of Trade. The first one was Pierre Benoit 
Dumas. The latter spent most of his time and energy in Bourbon Island. Two years later, in 1728, it 
was decided that civil and military powers were to be combined and the “Commander” became 
subservient to Dumas. De Maupin was appointed in Mauritius, but very soon, he proved to be 
extremely unpopular with the French settlers on the island and a rebellion was put down. The Royal 
Edict of 1734 put an end to the “Conseil Provincial” subservient to Bourbon Island and created a 
“Conseil Supérieur” composed of the Governor General, the Director of Commerce and four 
Councillors. A “Procureur Général” (Attorney General) was appointed to head the Judiciary. 
 
The “Conseil Supérieur” granted land, money and tools to the settlers. As most of them were 
either sailors or military men - so, far from being “agriculteurs” - they continually complained of 
not getting enough goods in time, as well as about the low prices paid for their products to the 
French East India Company. The colony was always short of money. 
 
The Royal Edict of 25th September 1766 brought other changes in the administration of the country. 
The greatest change was the formidable power given to the Governor. Indeed, as from the 4th July 
1767, the “Conseil Supérieur” ceased to exist and the Governor took into his hands all Legislative, 
Executive and Judicial functions. 
 
A new post was created, that of “L'Intendant”. The latter acted more as a Financial Controller and 
took control of the budget, taxes and trade. 
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On 14th July 1767, Isle de France became a Crown Colony of France. The island enjoyed the status 
of a French province situated overseas. It was given the same type of political and administrative 
structure which characterized the French colonies of the Ancien Régime. Supreme power rested in 
the person of the King at the Court of France. When power was delegated locally, it was distributed 
among the King's men. So, the two Administrators chosen from the King's appointees, Dumas and 
Pierre Poivre, became Governor and “Intendant” respectively. The relations between the two most 
important men to govern the island depended very much on their personalities. Dumas was recalled 
in less than no time and, even his successor, Governor Desroches, did not stay long in Mauritius. 
Neither Poivre, nor the two successive Governors could agree on most things, whether on the 
dossier of administration or the importance to be given to agriculture. 
 
It was definitely Pierre Poivre who had the upper hand over both Governors. He left his imprint on 
the Royal Administration. In one of this first speeches to the settlers, Pierre Poivre made it clear 
that free trade was established, money was introduced into the country, and settlers would be 
supplied with whatever goods they wanted from Europe. Moreover, he applied a tariff control in 
order to cut down prices. He reinforced the idea of Labourdonnais about the free trade. He 
decreed and put an end to monopolistic commercial activities. He thus liberalized trade on the 
island. In order to encourage more production on the island, he decided to repay all debts incurred 
by the French East India Company. Poivre's real power resided in his capacity to keep, at the King's 
expense, some ships to allow transportation of cattle from Madagascar for the inhabitants of the 
island. 
 
Poivre introduced some new measures and contributed enormously in terms of technology, thus 
setting up the three watermills which produced some 6,000 pounds of flour. Then, he created a 
bakery to provide bread for the garrison and the ships, organised a granary sufficiently large 
enough to contain reserve stock of up to 400,000 pounds of wheat, 400,000 pounds of flour and 
150,000 pounds of rice. 
 
The other administrative bodies, like the “Tribunal Terrier” (Land Tribunal) and the “Conseil de 
fortifications” were reactivated. The Land Tribunal advised the Administrators about the 
“concession” (Land grants). But, in spite of “concession” facilities, the land was left unattended. In 
1788, some 210,884 Arpents were granted, but only 72,845 were used. 
 
The new administration of the island established the “Conseil de Commune”, thus creating the 
system of district administration. Each “Commune”, or District, was administered by the principal 
inhabitants of each region which, actually, meant the wealthiest and the white inhabitants. Eight 
“Communes” (districts) were established: Port Louis, Port Bourbon (Mahébourg), Flacq, Rivière-du-
Rempart, Rivière Noire, Moka, Plaines Wilhems and Savanne. 
 
Land and slave-ownership were indicators of economic and social status on the island. Besides the 
French colonists who possessed large areas “concessions”, the ‘Gens de Couleur’, the soldiers 
(Noirs de Détachement) who participated in “Maroon Detachments”, were given 5 Arpents each. 
Contrary to the French colonists, they were not allowed to cultivate cash crops such as spices 
(cocoa, cinnamon, pepper, nutmeg or cloves) on their lands. The only cultivation allowed were 
food crops. The ‘Gens de Couleur’ gradually developed other activities: buying and selling, renting 
land and warehouses. They borrowed money to purchase property. As far as slave-ownership was 
concerned, most of the ‘Gens de couleur’ owned domestic slaves. Some slave women ended up as 
partners of the masters. 
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BRITISH ADMINISTRATION  
 
The need for finance to boost up agriculture and trade made itself felt acutely under the British 
administration. Sir Robert Townsend Farquhar, appointed as Governor of Mauritius, was not only a 
soldier, but also a capable diplomat and an organizer of commerce. 
 
He managed to obtain financial help from public funds, but this did not please the British 
Government which made it clear that the colony had to fend for itself and try to devise ways and 
means to create economic development. The leading inhabitants endeavoured to find a solution to 
the thorny problem of finance by founding the Bank of Mauritius, with 200 shares of £1000 each. 
Hence, planters and traders could be provided money by the bank. 
From this date, the Mauritian economy was to depend entirely on the development of the Sugar 
Industry. Under British rule, this progress was indeed a steady and uninterrupted one. The Sugar 
Industry was encouraged and the planters' work was greatly facilitated in every possible way. The 
conditions of naval struggle changed drastically when the British took over, the French incluenced 
having been annihilated. 
 
Under Governor Farquhar, agriculture received considerable encouragement. Sugar was destined to 
become the main industry of the country. Farquhar realized that, since cotton and spices were 
always severely damaged by cyclones and hurricanes, sugar cane was preferable.  
 
The economic benefits did not always accrue to the planters. The situation of the inhabitants was 
extremely difficult. Sugar and other commodities, exported towards Great Britain, carried the same 
duties as on the same products imported from India. An additional duty of 10 shillings per 100 
pounds, as compared to the Caribbean, was paid on Mauritian sugar when it entered the London 
market. On 27th June 1825, this extra charge was removed as Sir Robert Farquhar who, after his 
departure from Mauritius, was elected as Member of the British Parliament, continued to intervene 
in favour of Mauritius. 
 
The removal of the additional tax had an immediate effect on Mauritian sugars: the rise in 
production knew no bounds. From little over 9, 000 Arpents in 1810, the area put under cultivation 
reached 27,800 Arpents by 1825, to a total of some 51, 000 Arpents in 1830. Sugar production rose 
from 10, 870 tonnes in 1825 to reach 33, 960 tonnes in 1830. For the first time since the foundation 
of the colony, commerce became less important than agriculture. At the same time, the local 
planters had another stroke of good fortune. Prices of sugar rose substantially from 1823 to 1827.  
 
EXPANSION OF SUGAR INDUSTRY 
 
There was a fivefold increase from 1810 to 1830. Around 1825, the plantations were worked by 17 
000 slaves, at a time when the cultivated area reached about 25,000 acres. 
 
Alongside with the sugar production, there was an increase in the number of sugar mills over the 
following years. 
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Period   No. of Sugar factories   Area under cultivation  Production (m t.) 
1753      3        -     - 
1798     10      10 000     - 
1806     10        9 000    - 
1812-20     10      26 000      13.7 
1821-30   157      40 000      34 
1831-40   176      50 000      53 
1841-50   230      59 000      72.5 
1851-60   260    110 000    117.3 
1861-70   303    124 000    129.2 
1870-80   223    123 000    115 
1881-90   103    123 000    120.3 
1891-00     99    123 000    115 
1901-08     79    127 000    161 
1909-13     58     143 000     221.6 
1914-18     55    165 000    235.9 
1919-23     50    169 000    225.1 
1924-28     42    155 000    225.2 
1929-33     42    135 000    226.4 
1936-      38    143 000    300.3 
 
 
SETTING UP OF THE “SUGAR DISTRICTS” 
 
It is appropriate to know that the emergence of the sugar districs had its origin in the French 
period. Between 19th December 1729 and March 1740, some well-to-do families came to Isle de 
France under Mahé de Labourdonnais during his term of office, some left after a few years. 
Amongst the well-known families who have left their names and offsprings in Mauritisn folklore 
were the Autard de Bragard, Boucher de Boucherville, Dioré de Périgny, d'Emmerez de Charmoy, De 
Guardia de Ponté, Le Juge de Segrais, de La Hausse de La Louvière, De Peteaux de Saint Romain, 
Poupinelle de Valencé, Rocherie de Marceney, De la Roche de Ronzet, De Saint Félix de 
Mauremont, Sinarel de Pitray, Vigoureux de Kermorvan and Blandain de Chalain. 
 
 
EMERGENCE OF THE FIRST LANDOWNERS 
 
After 1731, in spite of the difficult situation, areas like Port Louis, Montagne Longue and 
Pamplemousses slowly began to acquire some importance. Land grants were made in the area of 
Tombeau River. The early beneficiaries were Louis François Ferry, a merchant and a draper; 
Charles Millon, a Captain; François Perrault, Jean Capieux and Guillaume Dabadie. They were the 
first settlers to establish important estates like “Mon Plaisir”, “Villebague”, the “Forges de Mon 
Désir”, “Mon Goust” and “Pignolet”. Pierre de Roma, for instance, who was granted a plot of land 
in the District of Pamplemousses, formed a partnership with his neighbour, another settler and 
founded a company with his future mother-in-law, of the Pignolet family. Later on, they signed a 
contract under Labourdonnais' governorship to furnish wood planks for port activities. They were 
given each 25 slaves and a loan equivalent to 6,000 piastres and 40 heads of cattle to engage in 
cattle-rearing. 
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Figure 1 The Rivière-du-Rempart & Pamplemousses main " grants" 

 
i. The "concession" grant given to Mahé de Labourdonnais in 1743 
ii. The "concession" given to Jacques Le Roux Kermorseven in 1795 
iii. The "concession" given to Rostaing & Hermans in 1745 
iv-viii The other plots form part of the "Réserves de Bois Rouge & de Poudre d’Or 

 
The advent of Bertrand François Mahé de Labourdonnais as Governor General of the “Isles de 
France et de Bourbon”, on 4th June 1735, completely changed, not only the “morose” environment 
of the island, but also the history of the country. 
 
Apart from being a strong proponent of the expansion of French colonial power in the Indian Ocean, 
Mahé de Labourdonnais succeeded where others failed. He was the first Governor and colonial 
administrator to stimulate trade and industry. The Sugar Industry, indeed, flourished under his 
governorship. His first move was to promote Mauritius as the “headquarters of the French forces in 
the region”. As this coincided with the decline of the French influence in India, Isle de France 
became the base of the “Governor General of all French possessions beyond the Cape”. At the 
outset, Labourdonnais reviewed the whole situation. It was reported to him that there were no 
hospital, no store, no fortifications, no army or navy.  
 
Historian Saint Elme Le Duc, in a report about the situation on the island, described the population 
thus: 

 
“Les habitants de Isle de France s'occupent peu de la culture des terres; ils ne 
songent qu'à faire une fortune rapide par toutes les voies qu'ils croient permises, 
monopole, usure, contrebande, marchés captieux, traites secrètes, et quelquefois 
partagés par les administrateurs : rien n'est respecté par eux, leur seul but est de 
s'enrichir et revenir promptement en France”. 

 
Mahé de Labourdonnais, therefore, took up the task of reorganizing the island and established what 
he believed to be a proper colony and settlement. Between 1735 and 1746, Mahé de Labourdonnais 
administered Mauritius in such a way that he was to imprint his vision of development. He cleared 
the way for his successors who built on these solid foundations and, thus, created a country. 
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In his book Island of Swan, Michael Malim pointed out that the improvements made by 
Labourdonnais and the prospect of a pleasant, pastoral life, unclouded by the imminence of duns, 
attracted considerable numbers of settlers from good French families, ruined by the collapse of the 
Mississippi Bank, and the credit edifice known as the System Law. These newcomers secured land in 
the interior of the island and settled down to live in seclusion on their estates, only visiting Port 
Louis for an occasional ball, a festival of the Church or when business compelled them to. They 
quickly formed a community apart, aloof and contemptuous of the rabble of petty officials, brokers 
and low-class adventurers who thronged the port and, thereby, laid the foundations of a social 
structure which has persisted to this day, with its characteristic snobberies. 
 
Under Labourdonnais, their ranks were steadily swelled by officers of the Company's army, who 
either retired or handed in their papers, out of disgust, over the mishandling of one enterprise 
after another that came to a disastrous end in India. Ultimately, they were joined by a fair number 
of aristocratic refugees from the French Revolution. 
 
Mahé de Labourdonnais was the first Governor to give to Mauritius an infrastructure for its 
development, while exploiting slaves beyond all limits. He gave a boost to sugar cane cultivation. 
When he first arrived at the Isle de France, sugar cane was grown solely for the purpose of making 
arrack. The two factories, created at Pamplemousses and Vieux Grand Port, were followed later on 
by more. The impulse given by the Governor to agriculture resulted, within a very short period of 
time, in the establishment of some 114 plantations of various kinds. In fact, the immediate 
successors of Labourdonnais followed the same line of development and promoted sugar cane 
cultivation. By 1750, the sugar factories yielded a net profit equivalent to £60,000. 
 
He was also the first Governor to understand that the destiny of the island resided in trade and 
commerce. He encouraged agriculture. His understanding of the importance of the island is shown 
in his decision to make of Mauritius the post for “all French possessions beyond the Cape”. At once, 
he discovered that the local wood could be used in shipbuilding. Woodcutting operations began in 
full swing under his administration. He decided to concentrate all his efforts and energy in the 
cultivation of indigo, sugar, coffee and spices. Montagne Longue and Pamplemousses soon became 
one of the most active and populous districts, whereas a big “indigoterie” was established near 
Pieter Both. He wanted the farmers to act like “little lords”, thus establishing the tradition of 
“gentlemen farmers”.  He set the example on “Mon Plaisir”, where he created the first Botanical 
Garden. Very quickly, an active and industrious environment was to be imposed in the areas of 
Calebasses, Maison Blanche and Rivière-du-Rempart. Large establishments and farms with stables, 
barns, pigsties, poultry and pigeon breeding were set. 
 

“Le 12 mai 1759, une habitation de 468 arpents aux Pamplemousses, connue sous 
le nom de Maison Blanche, et formée de la réunion de 3 terrains de 156 arpents, 
concédée à M. Dusset, capitaine d'infanterie, à la charge par ce dernier de payer à 
la Compagnie (des Indes) 48 poules ou chapons, par année, deux journées de 
corvée par chaque tête de noir au-dessus de 15 ans, applicables à la confection 
des grands chemins, ou selon les indications de la Compagnie, qui, outre la 
redevance exigée, s'était réservé la coupe des bois, et le droit de chasse et de 
pêche”, wrote Adolphe Macquet, a Notary Public living at Mahébourg. 

 
But, in 1804, in the aftermath of the Slave Revolution in Haïti, some 313, 026.61 Arpents, out of 
the 432, 680 Arpents of cultivable land of the island, at that time, were given as “grants” which 
would give rise to a frenzied and hectic development of the agricultural production, mainly sugar, 
over a short period as demonstrated below: 
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Districts  Arpents 

Moka 36 264.85 

Plaines Wilhems 40 832.56 

Rivière Noire 35 937. 63 

Savanne 42 737.08 

Grand Port 45 036.36 

Flacq 39 383. 05 

Riv.-du-Rempart 30 637.05 

Pamplemousses 42 203. 26 

Total in Arpents 313 026.61 

 
THE MERGER SYSTEM 
 
After 1825, a new class of landowners emerged and which ultimately developed into a ‘plantocracy’ 
involved in sugar production. 
 
By 1850, there were some 259 sugar factories on the island, with an average annual production of 
130, 000 tonnes in the year 1858. However, the number of sugar factories over the last 200 years 
was dramatically reduced, following modernisation or mergers which formed part of the ongoing 
process of centralization and streamlining of the Mauritian Sugar Industry. In the North of the 
island, Governor Magon had set up the first sugar mill at Ville-Bague in 1756, and the introduction 
of steam as a driving force for the mill, which took place some years later, was considered as the 
greatest achievement of that period.  
 
PAMPLEMOUSSES DISTRICT  
 
Jean Baptiste Ogendias, who obtained his land at Petit Bois, commonly known as The Mount, sold it 
to Antoine Drouët in 1771. In 1795, the estate representing two “grants” of an extent of 312 
Arpents, under wheat and indigo cultivation, was purchased by Claude François Chastel. The latter 
erected thereon a sugar factory. In 1834, the factory was sold to Hunter, Arbuthnot & Company and 
was named “The Mount”. 
 
The Plessis Estate and La Grande Rosalie, which belonged to Mahé de Labourdonnais, were merged 
in 1743. In 1759, La Petite Rosalie, owned by Denius Morcy, was also merged. André Rufeveuille, 
who owned Nicolière or Albert Estate and California, sold his estate in 1741. In 1825, Armand 
Esnouf also sold Constance. The estate merged into Petite Rosalie in 1910. By 1947, all these 
estates were subsequently merged into Rosalie California. La Lucia Estate had also been merged 
into Antoinette in 1877. Antoinette or Belle Alliance, which had belonged to the Chevalier de 
Chermont in 1783, was merged into the Compagnie Sucrière d'Antoinette in 1939. 
 
As early as 1745, the Beau Plan Estate also in the North had originated as a “fragment” of the 
“Forges de Mon Désir” establishment that was created primarily for the manufacture of iron, cast 
iron and gunpowder. The iron business flourished for some years, but due to shortage of wood, the 
iron works closed down and “Mon Désir” was sold.  
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Of the estate's 4,524 Arpents, the new owner retained a portion of only 740 Arpents. As from 1775, 
this small area was named Beau Plan. 

 
While in 1794, indigo was the main crop grown on the estate land, it was rapidly replaced by sugar 
cane. The land acquired by Beau Plan Sugar Estate Company was 448 Arpents, but the area 
increased during the period 1882 to 1961. In 1920, 175 Arpents were bought from Souvenir Estate. 
Subsequently, 400 Arpents were bought from Fair Fund in 1921, 275 Arpents from Vallombreuse 
Estate in 1941, 602 Arpents from Maison Blanche Estate in 1946, and 150 Arpents from Espérance 
Estate in 1961. Later on, during that same year, 77 more Arpents were bought from Mon Goût 
Estate. 
 
RIVIÈRE DU REMPART DISTRICT 
 
Arriving from Saint-Omer, France, Jérôme Pilot, obtained a “concession” at Rivière-du-Rempart in 
1774 to create what is known today as Mon Loisir. The land granted was situated in the middle of 
an estate of 875 Arpents, on which land his heirs built the Mon Loisir factory in 1820. The factory 
was made of “wood and not stone.” Apart from human labour, donkeys and oxen were also used. 
Over the years, subsequent land purchases and several centralization processes transformed this 
sugar cultivation area into a very large estate. The most important land acquisition was that of 
Beau Séjour in 1947, with a centralized sugar factory at Mon Loisir. 
 
SAVANNE DISTRICT 
 
Following the same trend, Bel Ombre had started its development in 1765, the year in which a 
“concession” of 2,200 Arpents was granted to Simon Remirac and Claude de La Roche du Ronzet. 
The factory was built around 1807 by Calixte de Chantoiseau who, in turn, sold it to Charles Telfair 
in 1816. Telfair sold part of the estate to Blancard, Waugh and Lesage, but kept an interest in the 
business until his death in 1833, by which time, through mergers and acquisition, the estate 
reached an extent of 5,000 Arpents. The heirs of Charles Telfair had, in the meantime, sold their 
shares to Gaston d'Emmerez de Charmoy. In 1823, the Bel Ombre Sugar Estate Company was 
created to purchase Bel Ombre, Beau Champ and Sainte-Marie. 
 
These two estates belonged to Arthur Lucas. The new company, thus, became the owner of a larger 
estate which extended over 8,233 Arpents. Three years later, the company was dissolved as it 
became the property of Belouguet and Monville. Beau Champ was taken over by Simeon, Paul and 
Auguste Eynaud, while Sainte Marie became the property of Jules Rampal. In 1886, the Government 
bought some 2,175 Arpents of Bel Ombre forest. 
 
On 3rd May 1910, A. Wilson, Eugène de Rosnay, Edouard Rouillard, Emile Sauzier and Oscar Pilot 
formed the “Compagnie de Bel Ombre Limitée” and bought Bel Ombre, Beau Champ and Sainte-
Marie for the sum of Rs. 747,000. In 1914, the Company also bought Frédérica Estate and, in 1934, 
Bon Courage Estate. The same Company purchased Case Noyale of an extent of 7, 600 Arpents for 
Rs. 3,2 millions in 1961, the entire Company passed under the control of the “South West Tourism 
Development Company”, a subsidiary of the Rogers Group of Companies, in 1971. 
 
A series of mergers of adjoining lands ensued over several years. 
 
FLACQ DISTRICT 
 
The estate on which the Flacq United Estates Limited stands was acquired early in 1816, when 
Pierre Régnard bought from Jean Auguste Lacroix a plot of land to the extent of 280 Arpents which 
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was previously a “concession” of Jacques Poivre. By 1827, there already existed a sugar plantation 
in the area which was sold to Frederick Berthelot. At that time, the estate was known as Montalieu. 
After a series of mergers, the estate increased in capacity and volume. The first merger was made 
in 1836 by the then owner, Victor Lanougarède.  
 
In 1948, the last mergers were made through the acquisition of Sans Souci and Victoria. These two 
factories, however, continued to crush canes until they closed down in 1949 and 1954 respectively. 
On the occasion of the merger of Union or Union Flacq in 1948, the estate was completely 
reorganised. The Flacq United Estates Limited, the largest sugar entity on the island, founded by 
Fernand Leclézio, carried its sugar milling activities up to 5th December 1995, when it was taken 
over by the Flacq United Estates Sugar Milling Company.  
 
The company continued its expansion until 1968, when it took over Médine Sugar Estates Company 
Limited.  
 
WEST EAST MERGERS 
 
In 1968, Médine was the second largest sugar estate of the island, producing more than 20% of the 
total sugar output of Mauritius. In 1969, another company, the West East Limited, was created with 
a view to coordinating the activities of Flacq United Estates Limited and Médine, and to financing 
their own development. West East Limited purchased the Trianon Estate Limited in 1970. 
 
Rapid progress ensued in many fields: cultivation of potatoes, ground nuts, tea, peas, rice, carrots, 
beans, oysters, fish and fresh water prawns, cattle and stag-rearing, production of alcohol, rum and 
vinegar, manufacture of concrete blocks and macadams and the development of Tourism. The 
tourist complex of Hôtel des Iles Limited at Trou d'Eau Douce, on the Eastern coast of the island, 
including the Touessrok Hotel and the tourist resort of Ile-aux-Cerfs as well as La Pirogue Hotel, on 
the Western part of the island, are landmarks in the Tourism Industry. 
 
The estate, known as the Réunion Sugar Estate, is the property of the Médine Sugar Estate and 
Réunion Limited, commonly known as Société Reufac. Following centralization, the estate, situated 
on the Southern outskirt of the town of Vacoas, consisting of Tamarind, Trianon, Henrietta and 
Réunion proper. Flacq United Estates Limited, invested in two new subsidiaries, Flacq United 
Estates Steam and Power Generation Company and Agronat Ltée. The estate's power station, 
operational since 1994, supplies some 78.3 GWh of electricity on the national grid. With the 
installation, in 1998, of an additional 100 tonnes bagasse/coal boiler and of an 18.8 megawatt 
condensing/pass out turbo alternator, it boosted up power generation capacity to some 160 GWh. 
In 1999, West East Limited disinvested, significantly, in Rogers Group and increased its stake in New 
Mauritius Hotels to 14.5%. During the same year, West East Limited invested Rs. 133.35 millions in 
Companhia de Sena SARL, a Mozambican Company, which now owns the Sena Sugar Estates. 
 
More sugar factories were founded in the East and the centre of the island in the early 1800s. The 
Constance Sugar Estate, established in the District of Flacq, was bought by Thomy d'Arifat on 7th 
August 1844. It is the heirs of the latter who set up the company, The Constance - La Gaieté Sugar 
Estate Company Limited, in 1882. The estate was, subsequently, extended by the acquisition of 
adjoining lands. If the Company diversified in normal agricultural activities, for example, by 
producing ground nuts, garlic, ginger, maize, tobacco, it added other aquaculture activities like 
oyster culture, pisciculture and “camaron” (shrimp) culture. It also tried its luck in Tourism with 
the creation of the Belle Mare Plage Hotel. 
 
Today, a new company, the Constance Hotel Services, is positioned in the high class segment of 
hotel business in Mauritius and Seychelles. After the opening of Le Prince Maurice in 1998, the 
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Lemuria Resort of Praslin, Seychelles, was launched in late 1999. A major redevelopment and 
extension plan for The Belle Mare Plage Hotel was also scheduled. 
 
GRAND PORT DISTRICT 
 
In 1834, 325 Arpents were conceded to Jérôme Jean de Rochecouste and Donald de Rochecouste to 
create the Compagnie de Beau Vallon which regrouped Beau Vallon and Riche-en-Eau, two of the 
oldest sugar estates in the South of the island. They cultivated the 325 Arpents of sugar cane which 
was crushed in a three-roller mill, driven by a hydraulic wheel, through iron pinions and gears. The 
factory had only one building with stone walls and a straw roof. Riche-en-Eau was conceded in 1853 
to Gabriel Alexandre Gaston de Bissy and was running practically on the same lines as Beau Vallon. 
The Beau Vallon factory closed down in 1959, when all the sugar cane of both estates was sent to 
Riche-en-Eau. This factory had been enlarged and modernised. 
 
The factory set up at Mon Désert, situated in the South-East of the island, goes back to 1850, when 
the first crushing plant was set up by the Cloupet Family. Very quickly, mergers followed when, in 
1881, Mon Trésor was taken over; then Sauveterre, in 1934, Union Vale, in 1944 and Deux Bras 
during the following year. 
 
The Mon Désert Estate, originally situated on the “concession Mon Désert”, was granted to Jeanne 
Gallet, at Saint-Pierre, in 1747, under the French Governor David. The land was, subsequently, 
purchased in 1827 by Martial Noël who increased the acreage of 220 Arpents, bringing it to some 
880 Arpents at the time of his death in 1869. The present Mon Désert Alma factory was created in 
1947, after the merger of the Alma factory. Other mergers took place which added to the 
increasing size of the estate: Beau Bois closed down in 1875, Helvetia in 1882, L'Agrément in 1885, 
Minissy in 1917, La Laura in 1922 and Alma in 1947. 
 
Rose-Belle Sugar Estate which bears the name of the locality, was built in 1855 by G. Rochery. Like 
the other 259 small mills producing 130,000 tonnes of sugar, the output of Rose Belle Sugar Factory 
amounted, in those days, to some 500 tonnes. The railways had just been inaugurated on the island 
and the factory was thus advantageously situated at the important junction of the Grand Port and 
Savanne lines and on the Mahébourg main road. 
 
During practically a hundred years that followed its foundation, the factory area of Rose Belle Sugar 
Estate increased considerably through mergers. The adjoining estate of Hangar closed down in 1858 
and was taken up by the Rose-Belle Sugar Estate. The same trend happened: Mare d'Albert and New 
Grove in 1884, Astroea (1885), Cluny (1886), Eau Bleue in 1889, Union Park in 1905 and Le Val in 
1943. 
 
The Government of Mauritius purchased the factory from Garthwaite & Ors in 1973. It became the 
first ever State-owned sugar concern. 
 
These settlements in the vicinity of the estates later became the present towns and villages of 
Mauritius.  
 
The Pamplemousses District was among the first districts to be settled in the French period. By 
1832, some 10,231 slaves lived in this district, mostly on large plantations. In the vicinity of each 
estate, the slaves settled in camps away from the owners of the estate house. These slave camps 
were made up of small huts made of straw. Between 400 and 500 slaves or more lived and worked 
on estates like Mont Choisy, founded and owned by Charles Millien in 1827.  
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LANDOWNERSHIP 

 
Historians, researchers, Land surveyors, Attorneys, Notaries, Barristers cannot research properly 
land transactions which may have occurred at different periods of history because of the absence 
or bad state of these documents. It is also common knowledge that most people are unable to 
easily access all the Archives relating principally to land transactions. This situation must change. 
Furthermore, the practice of acquiring, exchanging or selling plots of land through private signature 
(“sous seing privé”) has, in many cases, deprived researchers of opportunities to explain the state 
of affairs prevailing at that time. The layman, being ignorant of the Law, might have seen in this 
practice an easy way to undertake land transactions without having recourse to the service of a 
Notary Public.  
 
Europeans were not the only people to acquire land during the 18th and 19th centuries. Even if 
Europeans and other settlers benefited largely from the policy of land grants and "concessions" so 
generously granted to them, the sale of public land by the Colonial Government was also exploited 
by Africans and Asians at that time.  Supporting documents (See R. Allen, “Land ownership by 
persons of African and Asian origin and descent in colonial Mauritius”) can prove that slaves, 
manumitted slaves, ex-apprentices and “Gens de couleur” had a profound attachment to the 
cultivation and exploitation of land, as was the case in African societies before slavery, and as is 
still the case in Rodrigues. 
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OBSERVATIONS 
 
After the perusal of various cases heard before the Commission, and after a thorough analysis of 
the different claims submitted, the Commission has reached certain findings, as a result of which 
the Commission had made certain recommendations at CHAPTER 9, under the heading of “MAIN 
FINDINGS AND RECOMMENDATIONS”. However, at this stage, the Commission wishes to make 
certain observations: 
  

 The Commission has noted with great concern that ancestors have been able to sell and/or 
transfer and/ or donate their immovable properties to one child, or some of the children, 
but not to all their children. 

 
 Some Notaries take the precaution of asking the other children to intervene in the Norarial 

Deed, but a few have carelessly ignored to do this. Such cases have given rise to Court 
action between brothers and sisters, thereby creating conflicts in the family. 
 

 The Commission recommends that all Notaries should be reminded of their obligation to 
ensure the intervention, consent/ authorization of all the children (“héritiers présomptifs”) 
in the deed of sale/ donation by an ascendant to anyone of his descendants. 

 
 The Commission has come across many cases where the heirs/ successors had no knowledge 

of the existence of any Will and Testament. Some have been made aware of the existence 
of these documents after the partition of the assets of the deceased. 

 
 In this context, the Commission recommends that an entry, without giving details, should 

be made in the Register of the Conservator of Mortgages (“Case hypothécaire”) of the 
person making the Will and Testament, the date and name of the Notary Public. This will 
help the heirs and successors, Notaries and interested parties to know the existence of the 
Will and Testament left by the deceased persons. 

 
 The Commission has also arrived at certain findings in relation to landownership and land 

dispute in Rodrigues.  There have been a number of fraudulent practices throughout time.  
As a result, the Commission has made a number of recommendations by way of 
amendments to the laws regulating landownership, land dispute and prescription in 
Rodrigues.  These recommendations are more fully laid down in CHAPTER 3. 

 
 As regards the collection of relevant information and documents, the Commission has found 

that there were certain shortcomings at the Conservator of Mortgages and/or the Archives.  
To cater for this situation, the Commission recommends that access to documents should 
be better controlled through camera surveillance. 

 
 Concerning the issue of land administration, the Commission finds that there is a need to 

change from the Deed Registration System to the parcel-based Deed Registration System.  
The Land Administration, Valuation and Information System (LAVIMS) Project will go a long 
way towards streamlining and modernizing land transactions in Mauritius.   
 

 This new system is being implemented by the Ministry of Housing and Lands and, therefore, 
the Commission recommends harmonization, and makes proposals for other modifications. 
This is laid down more fully in CHAPTER 7. 
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 On the issue of prescription, the Commission has found that there were a certain number of 
malpractices and loopholes in our legislations, as a result of which the Commission has 
decided to make certain recommendations with a view to reinforcing control over the 
prescription procedures.  Further, the Commission has alsofound that certain areas have a 
high incidence of prescriptions.  The Commission has therefore recommended restricting 
the procedure of prescription in the said areas. These recommendations are more fully 
described in the Affidavit of Precription Legislation in CHAPTER 6. 

 
 As a result of various cases heard and claims studied, the Commission finds that there have 

been a certain number of allegations as regards the ethics and conduct of certain Legal 
Practitioners, Land Surveyors and land consultants.  The Commission has held several 
hearings with the governing bodies of the above professions. As a result of this, the 
Commission has made certain recommendations which are more fully laid down in CHAPTER 
5. 

 
 As regards the numerous cases of land dispossession and the various obstacles to recovering 

the same, the Commission wishes to recommend that a Land Research and Monitoring Unit 
be set up to cater for these obstacles.  Further, the Commission shall also recommend that 
a Land Division of the Supreme Court be set up to expedite matters in relation to land 
dispute.  

 
Concern has been expressed regarding the backlog of cases standing before the Supreme Court. It is 
to be noted that in the past, the closure of the Land Tribunal and the Tribunal Terrier, during the 
late 19th century, has contributed to the frustration of all those who could resort to this institution 
to seek redress. 
 
Fraudulent practices, lack of financial resources, ignorance of the law, as well as the inaccessibility 
to documents and misapplication of the law, and the lack of information concerning land 
transactions have largely contributed to depriving people of their property. 
 
In this context, the Commission recommends some measures that could alleviate people’s 
sufferings and trauma. A LAND MONITORING AND RESEARCH UNIT, should be set up to conduct 
enquiries, settle disputes or refer matters to Court.  This important Authority will be called upon to 
monitor all land transactions, to receive complaints from genuine persons who have lost, or have 
been dispossessed of their property, and to assist the applicant to retrieve all necessary 
documents, including title deeds, plans and civil status, as well as investigate all Notarial deeds. 
The Commission has already started the Notarial Acts Database Project, a guideline to decipher and 
interpret the language in old French, which will help and better serve researchers, Notaries and 
Attorneys. 
 
The Land Monitoring and Research Unit will be called upon to carry out an in-depth investigation 
into any complaint and establish the genealogical tree of the claimants, to advise the applicants 
after investigation and to offer Mediation to all parties. If an agreement is reached, it should be 
binding upon all parties, wherever appropriate, to sign the agreement. In case of disagreement, the 
case will be referred to the Supreme Court. 
 
In this connection, a Land Division of the Supreme Court should be set up in order to expedite 
matters. 
 
Moreover, as regards the surveying issues, no amendment boundaries are to be accepted unless 
they are based on a proper survey supported by plans of acceptable standards and the satisfaction 
to the Land Monitoring and Research Unit   
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Furthermore, there is a need to regroup all activities, now concerned with land title matters into 
one central Authority, introduce the principles of title to land and the creation and maintenance of 
a Cadastral map. There is also a need to make use of the Cadastral map. This will be a map 
compiled on a sufficient large scale to show clearly each parcel in the territory. This also applies to 
Rodrigues Island. 
 
The Surveyors’ field-notes will be retained. All plans, field-notes and computations should be 
properly filed and numbered. The use of microfiches and microfilms should be introduced to record 
existing land registration volumes and other archival documents such as concession plans. 
 
There is a necessity to avoid duplication of staff and work, the land Monitoring and Research Unit 
should be housed in one building. 
 
The Commission highly recommends that prescriptions be immediately freezed till the setting-up of 
the Land Monitoring and Research Unit and the introduction of new amendments to the legislation 
pertaining to the Affidavits of Prescription Act. 
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CHAPTER ONE  

HOW DISPOSSESSION HAS TAKEN PLACE 
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HOW DISPOSSESSION HAS TAKEN PLACE  

In pursuance of its mandate, the Truth and Justice Commission has been concerned with 
dispossession of land and real estate. Dispossession has taken place in many ways as specified 
below: 
 

I. NON-PAYMENT OF THE PURCHASE PRICE OR THE BALANCE REMAINING DUE ON 
THE PURCHASE PRICE 
 
The Commission has noted that people have purchased large portions of land on 
credit and, on the same day, an Inscription has been registered at the Mortgage 
Office in favour of the vendor. It appears that the sale price or balance of the sale 
price has not been paid as the Inscriptions have not been erased. This means that 
the purchaser has not paid the balance of the purchase price.  It is possible that the 
vendor may have taken back the possession of the property sold. It has been 
observed that in the Repertoire of the Conservator of Mortgages, the lands 
purchased are still registered in their names and the inscription has not been 
erased. This has made the heirs and successors believe that the land still belonged 
to them. In some cases, it has been noted that some sales were made under certain 
conditions, more especially “vente à réméré”.  “Vente à réméré” means that the 
vendor may re-acquire the property sold after the delay mentioned in the deed.  If 
he does not pay, the land will remain the property of the purchaser. 

 
II. NON-OCCUPATION OF THE LAND BY THE HEIRS AND SUCCESSORS 

 
In some cases, the Commission has observed that the owners and/or heirs and 
successors have not occupied their lands over a long period of time. This may be 
due to financial constraints, lack of interest among the heirs or inability to occupy 
or maintain the plantation. The owners have not abided by the terms and 
conditions mentioned in the deed of “concession”, as a result of which the land was 
taken back by Government. Leaving the land unoccupied and idle has led the 
neighbouring owners, more especially the sugar estates, to step in and occupy 
those lands. 

 
III. FALSE AND INACCURATE AFFIDAVITS OF NOTORIETY 

 
In some cases, the complainants have declared that, although heirs and/or 
successors, they have been discarded in the division in kind of the land of their 
ancestors. This has occurred in cases of acknowledged natural children or children 
of another union or marriage. It happened that while giving instructions to 
Attorneys and Notaries, some heirs have deliberately omitted to hand over Civil 
Status Acts of those children whom they did not want to inherit the land. 

 
IV. MISINTERPRETATION OF WILLS AND TESTAMENTS 

 
Whenever a Will or Testament is drawn up by a Notary Public in the presence of 
four witnesses or by two Notaries and two witnesses, it is very clearly stated that 
the testator is bequeathing “all the properties, movable or immovable which the 
law permits him to dispose of and which he would leave at the time of his death”. 
The Law permits any person to dispose of a portion of his property defined as 
“quotité disponible”, which is equivalent to a share of a desdendant. In the case 
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when he has no descendant or ancestorst, he may dispose of the whole property. 
He must keep a reserved portion for his children, depending on the number of 
children.  In some cases, it has been noted that the Testator has disposed of all his 
properties.   
 
The Commission has further observed that in some cases, the universal legatee has 
disposed of all the properties of the testator, to the detriment of the rights of the 
“héritiers réservataires”.  This has occurred because he (the legatee?) has been 
wrongly advised that he is entitled to all the properties of the deceased by the Will 
and Testament. 

 
In other instances, the Commission has observed that the person named in the Will 
or Testament has forcefully taken possession of all the properties of the “de cujus”, 
thereby depriving all the other heirs and successors of their rights. 

 
V. CONFLICT AND MISUNDERSTANDING AMONG THE HEIRS 

 
In many cases, the Commission has observed that some people have been deprived 
of their properties through their own faults and negligence. 

 
Instead of joining forces and resources to fight the ones who have dispossessed 
them of their properties, they have fought among themselves. 

 
Unscrupulous persons, taking advantage of this disagreement among the heirs, have 
illegally and forcefully taken possession of the latter’s lands. The unscrupulous 
persons have, since, occupied exclusively those lands in contravention of the Law. 
 
In other cases, due to the great number of heirs and successors, it becomes 
difficult to gather them together for concerted action to preserve their property 
rights.  This has occurred where there are children of different unions or marriages, 
the children of one union having never been in good terms with the other union.  
The animosity has increased with time to such an extent that no reconciliation has 
been possible.  Heirs have been quarrelling constantly, thereby leaving property 
unoccupied.  This has led other people to squat on this property, and with the 
passage of time, the legal heirs and successors have, through their own fault, lost 
their property. 
 

VI. LACK OF ACCESS TO PROPERTY 
 
Many complaints have been made by individuals to the effect that, although they 
hold proper title deeds title deeds, they have been unable to occupy their lands. 
These are often found in remote areas and are surrounded by Sugar Estate. Access 
to lands in some instances has been blocked by neighbouring landowners, thereby 
preventing the rightful owners of access to their lands which have been occupied by 
Sugar Estates. 

 
 
VII. LACK OF PROFESSIONALISM 

 
During the course of hearings, and while scrutinizing the case files, the Commission 
has noted with great concern and deep regret that some persons have  been 
deprived and /or dispossessed of their properties, due to the fault and negligence 
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of a few Attorneys, Land Surveyors, Notaries and Barristers, Officers of para-statal 
bodies, Local Governments and Governmental Bodies. 
 
A fewprofessionals have regrettably failed to discharge their duties and obligations. 
It may have happened that these professionals, with the connivance of some Land 
promoters and/or financers and/or prospective purchasers, have been accessory for 
dispossessing people of their Land. 
 
Furthermore, these professionals have failed to conduct and handle the cases 
entrusted to them in an appropriate manner, as a result of which which the adverse 
parties and/or their legal advisers have seized the opportunities presented to them 
to the detriment of the real owners. 
 
Another example of dishonesty on the part of certain professionals who have helped 
unscrupulous persons prescribed land which belongs to owners who hold valid title 
deeds. 
 

VIII. PRESCRIPTION 
 
The Law of prescription is governed by the Civil Code whereas the procedure to 
transcribe an acquisitive prescription is laid down in the Affidavit of Prescription 
Act 1957. The public at large, particularly those who feel that they have been 
victimized by a prescription, tends to believe that there are flaws in the Law. 
 
Yet, there is per se no fault in the substantive Law of prescription, as contained in 
the Civil Code, for the reasons spelt out in CHAPTER 6 on acquisitive prescription. 
However, as has been shown during the hearings or in the numerous cases 
presented to the Commission, it is the procedures linked to Affidavits of 
prescription which have given rise to a number of abuses and fraudulent actions. 
 
In fact, the Affidavit of Prescription Act does contain numerous loopholes which, 
over the past years, have encouraged people, who have not occupied a plot of land, 
without fulfilling all the requisites of acquisitive prescription, to swear false 
affidavits of prescription, transcribe these and end up having a legal title to the 
said plot of land. This situation thereby enables the same persons to dispossess the 
rightful owners or sell the plot of land, unless challenged. 
As matters stand, with the existing legislation, two major flaws contribute to this 
fraudulent system. 
 

In its final recommendations at the end of CHAPTER 6, the Commission points to certain 
modifications that can be brought to the “Procedures of Affidavits Act”. 
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THE SYSTEM OF LAND TENURE  

Mauritius has an Exclusive Economic Zone of 1.9 million square kilometres, including Rodrigues 
(surface area of 108 km2), Agalega and the Outer Islands, the Chagos and Diego Garcia, covering a 
surface area of 20,040 square kilometres and spread as follows: 

STRUCTURE OF LAND USE INMURITIUS 

Whole island    186, 500 

Agriculture    80, 674 

Sugar cane    72, 000 

Other agricultural activities  8, 674 

Forest scrubs & grazing land  47, 200 

Reservoirs, ponds, swamps & rocks 2, 900 

Roads & footpaths   4, 500 

Built-up areas    46, 500 

Abandoned cane fields   4, 726 

(Source: Central Statistical Office, 2010) 

 

The purpose of this section is to highlight the evolution of land tenure from the early days of the 
French occupation (1715) up to the present. 

Land has always been a fundamental concern of every community in the world, since people’s 
livelihood and material wealth often depend on it. The administration and management of this 
basic asset has not been ignored by early Legislators. For this commodity to be properly managed 
there must be some mechanism to identify landownership or arrive at an orderly inventory of 
ownership and interest, especially as settlements begun to radiate and sprawl into grazing grounds. 

Referring to this institutional concern in his book, Land Reform and Economic Development, 
Professor P. Dorner wrote “of the legal, contractual or customary arrangements whereby 
individuals or organisations gain access to economic and social opportunities through land.”  

Since land was “available” in abundance but, at times, it was inhospitable. Administrative efforts 
were more directed at criminal matters rather than to civil ones. It is understandable, therefore, 
that the need for meticulous attention to demarcation lines, acreage, description and records may 
have seemed unimportant. 

Land Tenure was regulated in Mauritius by French Civil Code (Decaen), commonly known as “Code 
de l’Isle de France”. They were decrees, Ordinances promulgated in France and applied here in the 
name of the Monarch, Louis XV and later the Emperor. 

THE EARLY “CONCESSIONS” (GRANTS) 

The first land grant was made on the 5th June 1726 to Pierre Christophe Lenoir, Commandant des 
Forts et Etablissements Français dans Les Indes Orientales et Gouverneur de Pondichéry. In 1724, 
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land concessions were freely given to those who wanted to settle on the island and to cultivate 
spices. 

These grants, which were under the responsibility of the then Provincial Council, consisted of 3 
types: 

• Terrain Simple (simple holding) translation please or Petite Habitation (small estate) 
covering up to 156 arpents 25 perches; conversion please 

• Terrain Double (two-fold holdings) or Moyenne Habitation (medium-sized estate) of 312 
arpents 50 perches; 

• Terrain Quadruple (four-hold holdings) or Grande Habitation (large estates) of 625 
arpents. 

Two conditions inter alia were attached to these grants: 

• The maintenance of sufficient land under forests; 
• The Development of the rest of the land within 3 years. 

These grants of large estates obviously accounted for the large number of sugar factories in the 
early times, each owner of a large area having his own factory to process his own crop. Due to 
economic reasons, the sugar plantations started to merge and consolidate with one another or to 
be parcelled out and sold to sugar labourers. As a result of those estates merging and being 
parcelled out, there are today (2011) only seven sugar estates, with large factories and a large 
number of sugar plantations. 

THE LAND TRIBUNAL (TRIBUNAL TERRIER) 

In 1767, when Mauritius ceased to be a possession of the French East India Company to become a 
French Crown Colony, the powers of the Superior Council were modified and its responsibilities 
limited to those of a Court of Justice. The administrative powers it had hitherto exercised were 
transferred to the Governor and Intendant, while a new body known as Tribunal Terrier was 
appointed to deal with all questions pertaining to landed property.  

The Judiciary Ordinance No. 96 of 25th September 1766, from Code Delaleu (Article 2) states that 
the Superior Council is invested with all authority over the location, extent and demarcation of 
conceded lands, as well as all other legal actions pertaining to the civil propriety and to the general 
enjoyment of land grants. 

An important Ordinance was passed in 1773 (Ordinance 118 of the Tribunal Terrier), stating that 
following the request of the Procureur du Roi relating to complaints received from holders and 
occupiers of grants who could not claim ownership over lands which they were occupying for the 
following reasons: 

• Those who have been granted the rights to settle on the land by the French East India 
Company; 

• Those possessing a simple request to settle by the representative of the company; 

• Those possessing a request as well as an order to survey their lands; 

• Those possessing the request, the order and also the memorandum of survey. 

• Those possessing all the above-mentioned documents, but having their title of grant signed 
by only one authority. 

• Owners, whose lands had already been consolidated by the Crown, such as: 
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 Holders of Concession Authentique who had not satisfied the clauses of the contract of 
concession; 

 Holders of Concession Authentique who had been guilty of serious abuse as to render 
their title doubtful. 

For the above mentioned reasons, it was?? expedient that the “interested parties” should swear an 
affidavit, which  should be signed by their two nearest neighbours to their possession, and contain a 
description of their building etc., with a view to adjudicating the land to rightful owner. 

FIRST MAPPING OF THE ISLAND 

The first mapping of the island dates back to Governor Denis De Nyon’s map of 1722, but it lacks 
accuracy, was not properly tied up and was poorly detailed. It was not until 1754, that the first 
satisfactory map was provided from the triangulation work of the great French Astronomer, Abbé 
Nicolas de la Caille, a member of the French Royal Academy of Sciences. The next triangulation 
was carried out in 1880 by Connal, the British Surveyor-General. It served as a basis for the 
Descubes map of 1881, which is a master plan, indicating the locations of the different grants tied 
to the road networks, rivers, canals, mountains and other natural features. 

NOTARIAL DEEDS 

During the early years of the French settlement, the original Notarial Deeds were preserved in the 
Registry of the Supreme Court (“Conseil Supérieur”).  

As a result of a cyclone in 1731, most of the deeds, to that date, were lost. Subsequently, the 
deeds were preserved in the Notarial Offices and the Notaries had the option, but not the 
obligation, of placing them in the Archives. Thereafter, they were transferred to the Mauritius 
Archives around 1866. 

From 1775, the duplicates were sent to France. During the French Revolution, this practice had to 
be discontinued and the Notaries were required to deposit their duplicates in the Executive 
Council. These were subsequently placed in the custody of different Offices: 

• The Office of the Commissioner of Justice during the administrationof Decaen; 
• The Office of the Registrar of the Tribunal of First Instance after 1810; 
• The Office of the Colony’ Archivist, following the Proclamation of the 16th March 1824.  

An important Ordinance was passed in 1955 (Ord. 11 of 1955), whereby the deposit of all original 
deeds up to 1896, still held by Notaries, was made compulsory. By the end of 1957, all such deeds 
were deposited, together with all original indexes and summaries that were available. Up to 1955, 
Notarial Deeds were drawn up in duplicate. 

THE CIVIL CODE MAURICIEN AND ITS APPLICATION 

The last official edition of the Civil Code in force in Mauritius was the one which was promulgated 
in France on 21st March 1804, under the name of Code Civil des Français. The Code was re-
promulgated, with modifications, on the 3rd September 1807, under the name of Code Napoléon 
published in the Law Bulletin, No. 154 bis. 

By Proclamation of the 21st April 1808, the Code Napoléon was extended to Mauritius. Several 
subsequent amendments were made. It is known as Code Civil Mauricien and contains 2,283 Articles 
pertaining to laws concerning people, their rights to a private life, name, domicile, marriage, 
divorce, adoption, property, succession, division in kind, donation, will and testament, contracts, 
sale, lease, society mortgage and inscriptions and prescription, among others. 
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Articles du Code Napoléon, Code Civil, Code Civil Mauricien: 
o 7- 22   Personnes, droits, respect de la vie 
o 23- 48   nom 
o 102 – 111  domicile 
o 144 – 228  mariage 
o 229 – 279 divorce 
o 312 – 342 paternité - filiation 
o 343- 370 adoption 
o 371 – 387 autorité parentale 
o 388 – 478 minorité – tutelle 
o 488 – 515 majorité – protection des mineurs 
o 516 – 543 biens 
o 544 – 636 propriété – usufruit 
o 718 – 815 succession 
o 816 – 842 partage 
o 893 – 1100 donation – testament 
o 1101- 1369 contrats – obligation 
o 1387- 1480 contrat de mariage 
o 1582- 1701 vente 
o 1764  bail 
o 1832- 1873 société 
o 1983  contrat d’assurance 
o 2137- 2203 privilège – hypothèques  
o 2219- 2283 prescription 

 

AGREEMENT OF CAPITULATION OF 3RD DECEMBER 1810 

Article 8 of the Deed of Capitulation, signed between the French and English Commanders, on the 
3rd December 1810 preserved the religion, laws, rights and customs of the people of Isle de France 
(Mauritius). This property included land and slaves.  

The new Government did not, therefore, alter the Civil Rights of the people of Mauritius. 

This Article was the basis for maintaining the Code Napoléon in Mauritius. This gave rise to several 
disputes which started from the very first year of British Rule/ Administration. Governor Robert 
Farquhar pretended that the Traite des Noirs should be maintained as preserved customs protected 
by Article 8 of the Deed of Capitulation. 

COLONIAL SURVEYORS 

Because of the scarcity of natural features, attention was given, when the parcel of concession was 
delineated, to the quality of ground marking. Boundary stones or bornes were carefully placed. No 
doubt, within the confines of the early settlement, such marking and measurements satisfy the 
needs and the immediate requirements of the time. It is to be observed that although the method 
of counting paces, “Pas Géomètriques” or perambulation, was rather primitive and empirical, the 
preoccupation of the Legislators was to exercise control over the alienation of property. From a 
very early date, land matters, as well as property litigation and boundary disputes, known as 
“contestations foncières”, were settled by the Land Tribunal. 

As grants grew up in number, a need was felt to give more security and protection to land holdings. 
Surveyors were called from France to demarcate properties, by a method of metes and bounds. 
Properties were demarcated by fixing boundaries, and stones were correctly placed. The colonial 
Surveyors were bound to submit memoranda of survey, after duly assigning the neighboring owners 
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to their operations and calling upon them to submit their concession deeds and documents to 
enable the surveyors to carry out, mark and fix the exact corners. The memoranda of survey were 
registered, and to give more authenticity and publicity the above instruments, Public Notaries were 
appointed to act as conveyancing officers.     

Arrêté No 120 of 18th November 1773 relates to the arrival of Surveyors: 

“It has been reported to the Land Tribunal that many land owners of the region of Terre 
Rouge have complained that their land parcels have not been properly established, their 
boundaries not opened because the survey works have not been carried out, consequently 
they ignored the exact location and extent of their lots. With a view to clarify the 
situation, the land Tribunal ordained that grantees of grants in the above region should 
have their lands surveyed, the limits opened and boundary stones placed, in a delay to be 
prescribed, in default of which they would forfeit their grants and their lands would be 
returned to the crown. 

The Tribunal ordered that within a delay of three months from the day of the present 
publication all owners of conceded lands in the region of Terre Rouge must have their 
grants measured and surveyed by Messrs. Bataille and Saucet, land surveyors deputed to 
that effect. The owners are requested to keep their boundaries opened and to respect the 
limits set down by the land Surveyors, in default of which their lands would revert to the 
Crown.”  

(Editor’s Note: Translated from original text in French) 

Similar Ordinances were enacted in other parts of the land covering all the quartiers. The first 
proper Survey Office was set up in 1803 and was part of the archives Department. When the British 
annexed Mauritius, the Survey Office became known as the Surveyor-General’s Department. In 
1904, this was replaced by the Department of Public Works and Surveys, of which the Survey Office 
became a branch. 

There is no Land Department in Mauritius, or anything like the “Service de la Carte” in French 
Colonies. The nearest approach to such an organization is the Land Registry of the Archives 
Department which inherited, at the beginning of the British rule, all the papers and documents of 
the Land Tribunal and is also the repository of all memoranda drawn up, by sworn Land Surveyors- 
the Survey Office being concerned with Crown Lands. This collection of memoranda of survey 
includes some 100,000 plans from about 1753 to date and can be classified as follows: 

 
 

BOOK REGISTRY PERIOD DATE 

LA 1 TO 3 FRENCH RULE 1787-1807 

 4 TO 14 BRITISH RULE 1811-1879 

LB 1 TO  4 Land Court minutes 1767-1846 

LC 1 TO 22 Land Grants 1726-1810 

 23 TO 33 BRITISH RULE 1811-1871 

LD LAND GRANTS (EXTRACTS AND DUPLICATES) 

 

THE ARCHIVES 

When Isle de France was surrendered to British Forces on the 3rd December 1810, the Archives were 
excluded from the terms of the Treaty of Capitulation. The Archives were taken back to France. 
After the Treaty of Paris (30th April 1814), Sir Robert Townsend Farquhar, the first British Governor 
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of Mauritius, appointed Baron Marier d’Unienville to perform the duties of Colonial Archivist. 
Confusion prevailed when Heads of Department were authorized to remove documents. 
D’Unienville himself depleted the archives and took away many documents to his sugar estate in 
the South of the island. At the death of D’Unienville, the post was abolished and from 1833 to 1873, 
the title was not borne by anybody. 

On the 31st January 1874, Mr. Henry Finiss was appointed “to be Custodian of the Archives and to 
perform the duties formerly entrusted to the Colonial Archivist”. Mr. H. Finiss submitted a report 
on the state of the Archives in which he dealt, at some length, with the unwise policy of allowing 
documents to be removed from the Office he had held before. 

“The inevitable result was confusion and disorder. Records, which ought to be in one 
office, are to be found in another, searches are tedious and uncertain and valuable plans 
and titles are not to be found and a great deal of litigation has followed to the detriment 
not only of Government but also of private parties.” 

A Royal Commission was appointed in 1909 to review the existing situation. Its recommendations 
regarding the Archives, Registration and Mortgage Departments were that it would be more 
economical to combine them under one Head of Department. The Colonial Secretary had this to say 
to the Colonial Archivist in his report: 

“In his Excellency’s examination of the Archives Office, it seemed to him that under the 
existing system, too much reliance was imposed on the extraordinary memory and unique 
knowledge of the records which you possess and that the Department stands in need of a 
more systematic arrangement of the Archives with simple but comprehensive system of 
indexing which would enable another officer to assume charge in your absence.” 

Indexing of documents started in 1923 and the Archives became autonomous in 1950. In 1951, 
Notaries were finally induced to deposit regularly in the archives all their original deeds more than 
60 years old and to contribute to the cost of preservation of these records. 

In 1956, legal action was initiated against private Land Surveyors who did not comply to the 
provisions of the Land Surveyors Act. It was confirmed that most so-called Memoranda of surveys, 
deposited in the past, were not in compliance with the provisions of the Act. In 1966, an important 
legislation was enacted (Ordinance No. 6 of 1966) wherein the Sworn Land Surveyors Ordinance was 
amended to bring about important changes in regulating land surveys.    

As a result, Section 5 of the above Ordinance was amended which reads as follows: 

 “The Chief Archivist shall, as soon as practicable after the coming into force of this 
Ordinance, transfer to the Permanent Secretary’s office all memoranda of survey, 
deposited at the Archives Department under the provisions of the Principal Ordinance.” 

The records pertaining to land surveys were handed over to the Permanent Secretary as stated in 
Section (4) of the Ordinance which reads as follows: 

“The Permanent Secretary (of the Ministry of Housing and Land development) shall have 
the care, control and custody of all memoranda deposited in his office and it shall be his 
duty to ensure the physical protection of all such memoranda entrusted to his  care and to 
make them available to the public for research purposes.” 

With the introduction of the Ministerial System in 1957, the Archives Department was placed under 
the control of the Ministry of Education, Arts and Culture, subsequently, the Ministry of Arts and 
Culture. 

The Ministry of Housing and Lands opened a search room within its premises to which the public has 
access to any report in its custody. 
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The Archive Department comprises four main divisions: 

• Manuscript Records (Repository); 

• Maps and Records (Map Room); 

• Printed Records (Library); 

• Special Materials (Library) 

The bulk of records are available for public inspection in the Search-Room, subject to Archives 
Regulations and to official instructions regulating access to public records. The following dates are 
important “LANDMARKS”: 

 
• 1721  PROCLAMATION OF ISLE DE FRANCE 
• 1773  CONSTITUTION OF TRIBUNAL TERRIER 
• 1778  ORDINANCE ENFORCING NOTARIES TO KEEP RECORDS OF DEEDS 
• 1783  PUBLICATION OF THE CIVIL CODE OF ISLE DE FRANCE 
• 1795  APPOINTMENT OF THE CONSERVATOR OF MORTGAGES 
• 1796  COLONIAL ASSEMBLY TO REVIEW CROWN LAND  
   AND THE REGISTRATION OF DEEDS 
• 1803  DELIMITATION OF DISTRICT BOUNDARIES;  
   APPOINTMENT OF CURATOR OF VACANT ESTATES 
• 1805  PROCLAMATION ABOUT LEGAL PROCEDURES ON LANDED  
   MATTERS 

 

CROWN LAND CLASSIFICATION 

According to the Report of the Fact Finding Committee on Crown Lands (Ramkissoon Report, dated 
June 1985), the total extent of Crown Lands in Mauritius is 40,500 Hectares or 95,875 arpents and 
represents approximately twenty-two percent of the total island area. It is divided into the 
following categories: 

• Pas Géométriques, reserves, proclaimed villages, former War Department lands----7.9% 
• Crown Forest lands---------------------------------------------------------------------------73% 
• Former Railway lands-------------------------------------------------------------------------   0.8% 
• Other Crown Lands, including State-owned Rose-Belle Sugar Estate------------------15.8% 
• Islets-------------------------------------------------------------------------------------------      2.5% 

 

Crown Forest Lands can be further divided into 5 main categories: 

• Mountain Reserves (43, 424 Acres) 

These lands are excluded from cultivation, largely in productive being mountain regions with steep 
slopes. 

• National Reserves (4, 520 Acres)  

These are areas of indigenous vegetation and endemic species which it is intended to retain as such 
and to preserve in perpetuity; they are excluded from cultivation and from commercial forestry. 
Their management is carried out by the National Reserves Board. 
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• Catchment Areas (10, 602 Acres) 

They comprise the catchment areas of the main reservoirs which are Mare-aux–Vacoas, Mare 
Longue, Nicolière and Piton du Milieu. These areas are excluded from settlement and cultivation. 

• Forest (23,859 Acres) 

These are areas outside the other categories and which are more or less suitable for commercial 
forestry, though not necessarily for agriculture. 

• Miscellaneous (4, 746 Acres) 

This category consists of lands which have already been set aside for specific purposes and 
comprises land leased to various Authorities, Board and Corporations.  

The following have not been included in the above classification: 

• Land utilized specially for highway Engineering works for roads, avenues, accesses 
pertaining to the “Domaine Public”. 

These are inalienable and imprescriptible and amount to 1560 Hectares. 

• The twenty-four State-owned Barachois and ponds which amount to 325 Hectares. 

MÉTAYAGE 

Land tenure among small planters is either freehold or land held under a system of sharecropping, 
in Mauritius known as MÉTAYAGE, under which the planter gives to the owner of the land a portion 
of the crop produced on the land, in lieu of rent. The Métayer is a person leasing agricultural land 
under conditions which entitle the landlord to a share of the crop or any commodities produced 
from the crop. 

On the 24th June 1949, a motion in the then Legislative Council was tabled on the subject of land 
Tenure, stating that the Government should appoint a fully representative Committee to prepare 
an Agricultural Legislation regulating the relations between Landlords and Tenants. 

The following was confirmed from the Minutes of the meeting, chaired by Honourable H.R.Vaghjee: 

• That, in principle, there should be a restriction on the recovery of possessions and that the 
landlord would be able to obtain possession under certain defined conditions; 

• That, to prevent hardship among tenants through their inability to prove their title to the 
land, recourse should be had first to registration, when the lease is for a long period; 

• That contracts between métayers and landlords should purely and simply be registered with 
the Central Board; 

• That the proposed Legislation would contain provisions whereby compensation for 
improvement of land would become payable, in accordance with the improved and increased 
value of the land; 

• That in the event of cession of interest of the landlord, the new landlord would have to allow 
the tenant to remain on the land, until he has reaped his full crop.In the case of a sugar-cane 
planter, he should be allowed to harvest up to a specified number of ratoon crops, unless he is 
given compensation;  and 

• That, in the event of the death of a tenant, priority should be given to his heirs to remain on 
the land.   
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LAND GRANTS IN MAURITIUS UNDER  
THE FRENCH AND BRITISH OCCUPATION  

1715 - 1968 

Before addressing the Land Grants System (Land Distribution, Occupation and Ownership) during 
the French and British occupation, it is imperative to set the historical background and the 
contextual environment of that period of colonisation to understand the levers and factors that 
influenced and determined land tenure system and landownership in Mauritius. 

 

Land tenure system and landownership have been the most important components that have shaped 
the political, social and economic history of Mauritius since the Portuguese first put the Island on 
the world map in 1505.  

THE BACKGROUND 

Discovered by the Portuguese in 1507, Mauritius was subsequently held by the Dutch and the French 
before becoming a British colony in 1810. Mauritius became an independent state within the 
Commonwealth in 1968 and a Republic in 1992. 

 

When first discovered by the Portuguese the Island has no indigenous inhabitants. The Dutch were 
the first to exploit the Island’s resources but they did not plan to settle a colony, so they did not 
introduce any system of land tenure.  

 

THE FRENCH (1715-1810) 

Five years after the departure of the Dutch, the French took possession of Mauritius in the name of 
the King of France in 1715 and renamed the Island ‘Isle de France.’ They did not occupy the island 
immediately but visited it occasionally.  

 

In 1721 the ‘Conseil Supérieur’ de Bourbon, while debating the firm intention of the French to 
occupy the Isle de France, after the King of France conceded the Island to the ‘Compagnie des 
Indes Orientales’ argued: “qu’il fallait en effet pourvoir le pays en femmes que l’on marierait aux 
soldats et aux ouvriers, afin de les exciter à demeurer dans l’Ile.» 

 

Denis Denyon, an Engineer from the French colony of Pondichéry, was the first Governor appointed 
to administer the Island. Denyon sailed for the Isle de France accompanied by 234 settlers landed in 
the island in April1722, where some officers of the ‘Compagnie’ and some settlers coming from 
Bourbon Island had preceded him. 

 

The French decided to settle both in Port Louis and in Grand Port, started construction to 
accommodate the administration and the settlers, and allocated some plots of land – ‘concessions 
et emplacement’ to the few settlers who dared to accompany him on that adventurous enterprise 
in the name of the ‘Compagnie des Indes Orientales’. The grants of the first settlers were not 
officially registered.   

 

The start was very difficult in as much as the administration had no sustained support from the 
‘Compagnie’.  The colony was always in short of supply of all kinds of goods. The lack of 
equipment, tools and scanty resources impeded development. In addition, unfavourable climatic 
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condition, pests and attacks by maroon slaves left on the island since the departure of the Dutch 
did not forecast a promising future for the colony.  

 

Those migrants brought to the island were not motivated settlers or entrepreneurs, but soldiers, 
unskilled workers, tradesman, labourers, ‘plus chasseurs qu’agriculteurs’ and whose ambition and 
main concern were certainly not to be pioneers settlers or colonists. Most land allocated was left 
unattended.  The few grants under cultivation yielded poor results. 

 

After three years when Denyon left, and according to a survey which he carried on the 12 October 
1724, there were in the Isle de France 213 persons, including 100 soldiers.  

 

THE POPULATION AS AT 12 Oct 1725 

 

 

 

 

 

 

 

 

 

 

 

 

Four years after the occupation of the Island, 1725 (Source M.Lagesse) 

 

Some grants and emplacements were allocated, but very few were cultivated. All the settlers 
depended on the Company for supply of food, clothes, tools, and equipment.  

 

After the departure of Denyon, Pierre Christophe Lenoir, who was commissioned by the Company to 
carry out an inspection of the island, took the lead. He constituted the ‘Conseil Provincial’. He 
took various measures and started to give land grants to the inhabitants. He regularized a few land 
grants allocated by the previous Governor.  

 

Lenoir started registration and allocated land on terms and conditions that were in force in the 
French colonies of the West Indies and America. He was granted the first official land grant of the 
Ile de France on the 5 June 1726 (Ref Vol. LC 1/1).  

 

“LES SEIGNEURS FROM FRANCE” 

 

“Concession” was a form of land distribution and occupation introduced by the French in their 
colonies, principally in the West Indies, in Louisiana and New France, the present Canada. It was 
inspired by the feudal system established in France and which has proved to functionadequately; it 
involved the personal dependency of the tenant – called the ‘habitant’ in the colony - on the 
‘Seigneur’, substituted in the colony by the ‘Compagnie’. The colonial imperative was to clear 

Officers 20 

Soldiers 100 

Tradesmen 28 

Household personnel 5 

Women 13 

Children 13 

Slaves for the Company 24 

Slaves owned by the private 10 

Total 213 
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land of dense forests to undertake agricultural activities. The objective, in the short term, was to 
become self-sufficient to feed the colonists, the administration including the militia as well as the 
slave population and to ensure supply of food stuffs and provisions for the increasing number of 
ships calling in the port on their way to India and the Far East.   

 

It is worth noting how the land grants were inspired, influenced and governed by the feudal system:  

In the Act of Concession, the Isle de France and its dependencies are described as a 
‘Seigneurie’. Though the grant was allocated to the habitant to ‘jouir en toute propriété’ 
the company reserved the feudal seigneurial  rights: ‘tous droits de seigneurie directe de 
bannalités chasse et pesche’. 

 

In the five Articles of the Act, Feudal Law governs no less than nine conditions. 

 

The Grants System of Land Tenure was pivotal to the French colonisation policy. The institutional 
system has played a major role in shaping the colonial economy, exclusively agricultural, solidly 
anchored on cheap labour procured by slavery. The scheme opened the way to an agricultural 
society and established the regime of plantation economy. 

 

The philosophy behind this was to encourage individuals or ‘habitant’ to start businesses on their 
‘habitations’ geared on agricultural mass production of a few staple products. In the long term, 
they would be encouraged to join forces and to associate with other ‘habitants’ to progress 
towards bigger estates and plantations. Land that were conceded not profitable was retrieved from 
the ‘habitant’ without compensation and annexed to the company’s domain and, subsequently, 
reallocated to other settlers or sold to the highest bidders. 

 

The Company would then target the exploitation of other resources and establish commercial 
activities and exportation to Europe, of goods of high economic value like sugar, coffee, cocoa and 
other similar products and minerals.  

 

In 1726, Pierre Christophe Lenoir, the President of the ‘Conseil Provincial’, decided to give a boost 
to the production of various crops and agricultural produces, spices as well as to breeding and 
cattle-rearing. He particularly targeted the production of coffee, peppercorns, cinnamon, fine 
spices and tinctures plant, drugs and medicinal plants, for exportation and such other products as 
maize, wheat, vegetables and other plants of interest for local consumption.  

 

To encourage the development of agriculture, he granted to those settlers, willing and capable to 
invest in such ventures, land in the form of concession called “terrain d’habitation” accredited by 
a notarised contract called ‘actes de concession’. The act set out the rights and obligations of each 
party.  

 

Conditions attached to the grants, particularly ‘les terrains d’habitations,’ were advantageous. Any 
‘habitant of a terrain d’habitation’ has the right to a quota of slaves, to an appropriate quantity of 
seedlings and plants in proportion to the acreage of his land. In addition, the company had to 
supply sufficient rations of food to the concessionaire and his family as well as all his slaves for one 
year until he became self-sufficient. 

 

The grantee or concessionaire had a moratorium of three years to make his land profitable and to 
start paying to the Company an annual sum equivalent to 10% of the crops harvested on his land. 
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The typical grants were made on conditions that land conceded should be cleared, planted and 
maintained with agricultural activities. The documents provided for the forfeiture of the grants and 
the re-possession of the land by the ‘Compagnie’ in the event of breach.  (Ref Act of concession to 
Christophe Lenoir) 

 

Originally, there were two types of grants: the large and the small grants. The first ones of 1000 
‘Pas Géométriques’ or 312 arpents were generally allocated to the high-ranking officers. The small 
grants of 500 ‘Pas Géometriques’ or 156 arpents were allocated to soldiers and workmen and 
people of lower rank. 

 

Later, another type of land grant ‘Le terrain quadruple of 625 arpents’ was added to the list. This 
type of grant was generally offered to high-ranking officers of the East India Company. In special 
circumstances, grants of wider acreage were allocated. 

The “habitant’’, on the other hand, wherever  he had a concession as ‘terrain d’habitation’ was 
also entitled to a plot of land, in town, free of charge, for the construction of a house ‘pour en 
jouir pour luy et ses enfants ou ayant cause, dans une pleine et entière liberté […]’ 

 

Another type of land grant was the ‘Emplacement’ with smaller area, allocated for trade and 
commercial activities. 

 

During the period, 1721-1735, there were no real developments in the country, despite some 
progress in the settlement of new migrants and the arrival of more women likely to marry the 
increasing single settlers. 

 

LAND GRANTS VERSUS ‘ENTREPÔTS’ 

 

Under Mahé de Labourdonnais, many plants were introduced in the country. He also reactivated 
agricultural development, and revived the Sugar Industry. He encouraged settlement and provided 
women with a dowry to marry settlers. The value of land appreciated greatly with new grants.  

 

Labourdonnais turned Port Louis into a naval base offering various harbour activities and 
encouraged the development of ‘entrepôts’ – Bonded warehouse – which consist in the importation 
of products of high demand as textile, spices, porcelains and  luxury goods from India and China 
and to stock same for sales to ships of any nationality without restriction. The Isle de France 
became Emporium of Eastern goods. 

 

The strategy of Labourdonnais to turn the Isle de France into a free port was successful, but it 
halted the plantations’ economic development and diverted resources, particularly slaves to 
‘entrepôts’. Many planters invested in ‘entrepôts’ and to make a fortune, they reinvested in the 
Sugar Industry under British occupation, when activities of ‘entrepôts’ were reduced. 
Labourdonnais left the Island in 1746. 

 

In 1754, Abbé de la Caille came to Ile de France and made a survey of all grants allocated from 
1721 to 1754. All the grants were located, identified, and then registered by names on a map. The 
works of Abbé de la Caille proved to be very helpful to the French administration and even to the 
British afterwards, when they tried to put some order in lands distribution and management. 
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In 1765, after going bankrupt, the Compagnie des Indes returned the Island to the Crown of France. 
A survey carried out in 1767 showed that 426 grants totalling 375,000 arpents of land, the 
equivalent of 2/3 of the surface of the island had been allocated by the ‘Company des Indes’ before 
its liquidation. 

 

Many grants were not maintained or were poorly managed. This led the Crown to take severe 
action. It was enacted that on each grant of 156 ¼ arpents, a minimum labour force of 20 slaves 
was to be employed and at least 50 cattle reared. On double-size grants of 312½ arpents there 
should be 30 slaves and 80 cattle; while on each grant at a quadruple size of 625 arpents, 40 slaves 
should be employed and 120 cattle reared. After period of two years, to meet these conditions, 
fields not worked by the numbers of slaves or containing the prescribed cattle, were to be 
retrieved and annexed to the domain. 

 

In 1767, Pierre Poivre was appointed as ‘Intendant’. In spite of all efforts to develop spice 
cultivation trade and other agricultural product, he did not succeed in establishing a plantation 
economy  

 

FROM CHATTEL TO CITIZEN 

 

Though slaves had no right to own lands, in practice, on all ‘terrains d’habitation’ the colonists 
used to allocate to their slaves a portion of land called the ‘plantage’ where they were authorised 
to cultivate a garden, rear poultry, goats and pigs. They were allowed to sell their products to 
make some money. The granting of the ‘plantage’ was not at all an act of generosity; it rather 
served the purpose of the colonists. When the slaves became self-sufficient, where food was 
concerned, with the products of their ‘plantage’, they depended less on the colonist who were 
supposed to supply them with their daily rations. An important number of slaves bought their 
freedom with revenue accrued from the ‘plantage’.  

 

Experience gained has permitted some to start their own business or to trade in the sector. After 
the abolition of slavery, many slaves left the plantation or colonist’s house to trade in vegetables, 
poultry or pork.    

 

 LES «GENS DE COULEUR» AND LANDOWNERSHIP 

 

In 1729, with the development of Port-Louis many free craftsmen and artisans were recruited in 
India and came to work in the Isle de France; many more came with Labourdonnais afterwards. 
These people constituted the first free non-European workers and add a new category of person to 
the population: The ‘Gens de Couleur’ or coloured people. These people had the right of access to 
land if they could afford to pay.  

 

No black person or gens de couleur, even if they were free, is known to have been granted land 
grants in form of ‘terrain d’habitation’ in the early period of French colonization. 

 

The first ‘gens de couleur’ to acquire a ‘terrain d’habitation’ was Princess Bety, the daughter of 
the king of Madagascar. She was allocated a concession in the region of Vacoas in 1758. (Reg. LC 
4/133). Many ‘Gens de Couleur’ became landowners in the period of Labourdonnais and during the 
post-French revolution period. It is estimated that from 1750 to 1810, more than 18,000 arpents or 
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8% of private land belonged to the gens de couleur. From 1810 to 1830 under the British occupation 
the acreage owned by the gens de couleur, more than double to reach 36,500 arpents in hectares 
representing around 14% of private land. The acquisition of land by the Gens de couleur was limited 
because they did not have access to capital and also because of the on and off enforcement of rules 
and regulations limiting the purchase of land by this category of people.  

 

BRITISH COLONISATION 1810-1968 

When, in 1810, Mauritius was taken by force of arms by Britain, the articles of capitulation 
confirmed to the inhabitants, in accordance with British constitutional practice, the continuance of 
their own laws as stipulated in article VII and VIII of the Capitulation document signed in 1810: 

 

Art. VII. The property of the inhabitants shall be respected. 

Art. VIII. The inhabitants shall preserve their religion, laws and customs. 

 

As explained earlier, the Code Napoléon has remained the common law subject of Mauritius, though 
amendments were introduced from time to time. 

As land tenure is concerned, the facts that feudalism had been abolished in France in 1789, 
forfeitures of land to the Feudal Lord were abolished with the abolition of the feudal system. 

Under the Code Napoléon, land was treated as purely allodial, capable of being disposed of as 
freely as any other property. During the post-Revolutionary period, many concessionaires availed 
themselves of the clauses to become de facto fully-fledged owners of the land they occupied 
before the revolution.  

In Mauritius however, the system of land tenure based on the concession system remained in force 
for a long time. Under the British Administration, the lands of the colony, unconceded as at 1810, 
together with the lands of the French establishment, were enlisted as Crown Land. Those colonists 
that cannot prove their ownership found their lands annexed to the Crown Domain. 

During the period 1790 - 1814, a fair number of grants were allocated. A survey in 1814 showed that 
278,154 arpents had been allocated all over the island of which 24,800 arpents for the district of 
Port Louis. 

However, in 1816, the Surveyor General reported that for the whole island 432,680 had been 
distributed but only 281,476 arpents were registered 

 

LAND OCCUPATION IN 1816 

Land occupied by the township of  Port-Louis 1,050 arpents 

Land occupied by the Port and harbour of Port-Louis 964 

Land allocated in the suburb for secondary houses 610 

Mountain reserves 3,523 

Grants allocated with registered deeds 311,630 

Land under review 37,019 

Unidentified land 87,254 

Total 432,680 arpents 
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The practice of encouraging land development by means of the grant of grants was continued by 
the British after 1810. One of the types of concession that was granted, first by the French and 
then by the British, was the “jouissance”, a term defined in the Council of Europe French-English 
Legal Dictionary as meaning the “right to receive the produce of property either in kind or 
indirectly and the right to enjoy”. A jouissance could be granted either for a limited or for an 
unlimited period. 

 

LAND OCCUPATION IN 1813 

 

The nature of land tenure in Mauritius became a matter of concern to the Colonial Authorities, and 
a number of amendments and regulations were enacted from time to time. 

 

Regulations of 26 January 1853 stipulated that Crown lands “[…] shall be sold in perpetuity, or 
leased at the discretion of the Governor, but may not be alienated from the Crown by free 
grants”. 

 

With the view of abolishing the uncertain tenure of grants ‘en jouissance’, the Government 
proposed to substitute grants in perpetuity, or leases for longer terms of years, according to the 
nature of the property, object, purpose and terms of the original grant. 

 

In a report dated 1st June 1863, the Surveyor General of Mauritius expressed concern to the Colonial 
Secretary on the unsatisfactory nature of the tenure of existing grants. He highlighted the great 
loss of revenue to the Colony consequent of poor tenure and the absolute necessity for reform. 

 

Paragraph 30 invited “all persons holding grants en jouissance” to apply to the Government for the 
substitution, in place of their jouissances, “of grants in perpetuity or leases on the above terms”. 

 

In July 1864, new Regulations replaced the 1853 Regulations. The new Regulations prohibited the 
disposal of Crown lands “by free grant” but made an exception “in the case of land required for 
religious, charitable, educational or other purposes of a public nature”.  

 

The new Regulations contained the amended Provision: “Persons holding existing ‘jouissances’ 
will be required to exchange them for grants in perpetuity, or in lease, as the Governor shall 
determine after report by the Surveyor General; due regard being had to the terms of their 
Title of Jouissance”. For the first time the distinction was introduced between limited and 
unlimited ‘Jouissances’, in the “Deeds of lease” to be issued on terms and conditions in 
accordance with those of the original ‘Jouissance’, but subject to the approval of the 
Governor, in the case of unlimited ‘jouissances’. 

Land Registered   315,677 arpents 

Conceded land     315,904 arpents 

Unconceded Land 116.765 1/3 
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Further, it was contemplated that such title deeds might be issued subject to terms or conditions 
which would continue to bind the holder: “[…] in default of the performance by the grantee of any 
of the foregoing conditions, the grant to be made in terms of this notice shall be absolutely null 
and void, and ipso facto reunited to the Crown domain”. 

 

By letter dated 12 July 1872, five Commissioners were appointed to make an enquiry into the 
extent, tenure and management of Crown Lands in the Colony, and their eventual Report 
constitutes Appendix No. 1 to Minutes No. 3 of 1874 of the Governor’s Executive Council. Chapter II 
of the Report dealt with the then existing forms of tenure of Crown land and paragraph 3 of the 
Chapter with jouissances. After referring to the requirement in the 1864 Regulations for jouissances 
to be exchanged for grants in perpetuity or leases, the Commissioners commented that:  

 

“…there are still in existence, a large number of grants of this class” and that “it 
would appear that the intention of the authorities in making this provision has 
not been fully understood”. They urged upon the Governor “… the expediency of 
immediate measures being taken to remove this element of uncertainty and 
indefiniteness in the titles of land belonging to the Crown. They proposed either 
by the holders ceding their rights on receiving compensation, or acquiring an 
absolute grant on favourable terms, or, where neither of these courses is 
possible, by requiring them to accept, in lieu of their grants ‘en jouissance’, lease 
rights.” 

 

Despite the attempts of the British Authorities to reform land distribution, they did not have much 
success. Their promise of respect for the laws of the country and the difficultiy to master the Code 
Napoléon and the Code Decaen allowed for abuses and malpractices on the part of the colonists. It 
is only after the law of 1874, following the reports of a Commission that amendments were brought 
for a better system of Land tenure. 

 

THE WORK OF DESCUBES 

On 23rd May 1874 the Governor Sir Arthur Gordon appointed A. Descubes as Draughtsman in the 
Public Works Department.  His duties were to constitute a database for a better management of 
land. This led him all over the island to update ancient maps and plans and to make copies of 
ancient plans.  On 3 August 1875, at a sitting of the Land Tribunal, he produced his copy of a map 
showing the beneficiaries of water rights.  

 

Descubes was appointed as Cartographer in 1877. He used the Connal’s triangulation work to 
prepare, for the needs of the intelligence branch of the Quartermaster General’s Department, a 
map of Mauritius showing the principal lines of communication.  He then produced a first edition of 
what would become his masterpiece: a complete map of Mauritius (towns, villages, mountains, 
rivers, districts, roads and railways.  

 

A. Descubes is known for his Map of Grants where all these were located with the names of owners 
at the date of the survey. He merged the data of the Map of Abbé de la Caille with his own work 
and produced a map that was used by the British Administration and thereafter by the Mauritian 
Administration. At the present time, the map of Descubes is a reference for researchers to trace 
ancient grants.  

 

Following A. Descubes’ work, the 1874 Ordinance was enacted on 20 November 1874 to make better 
provision for the protection and disposal of Crown lands. Clause 44 and Schedule A of the Ordinance 
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expressly repealed “all parts of Colonial Laws, Proclamations, Notices and Ordinances which may 
be contrary to or inconsistent with” its provisions, and so replaced the previous Regulations.  

 

Section 1 says that “The Crown lands may be sold at the discretion of the Governor in Executive 
Council” but excepts from this power, inter alia, the “Pas Géométriques”, “a strip of land of at 
least fifty geometrical paces of five French feet each” measured “from the line of the seashore 
reached by high water at Spring Tide”. 

 

Section 11 of the 1874 Ordinance was more restrictive than Paragraph 2 of the 1864 Regulations; 
the grants or leases for charitable purposes were authorised but ‘shall be conditional on the land 
being or continuing to be applied to the purposes for which the grants or leases have been made.’ 
It is implicit in this provision that if the condition were to be broken the land would revert to the 
Crown domain’.    

 

Regulations also provides: “that Persons holding existing Jouissances for an unlimited period of 
tenure, shall be required to exchange the same for permanent grants or leases as the Governor 
shall determine”. Such grants or leases being as much as possible in accordance with the terms and 
conditions of the original “Jouissances” and compensation being given to the holder of such 
“Jouissances” whenever the original terms and conditions have to be modified to the prejudice of 
such holder. 

 

When existing Jouissances now held for a limited period determine by efflux of time, such 
Jouissances shall not be renewed, but may be converted into a sale or a lease as the Governor shall 
deem fit.” Sections 25 to 27 develop and amend the clear distinction between the treatment of, 
limited and unlimited jouissances. Unlimited jouissances were to be exchanged by permanent 
grants or leases being as much as possible in accordance with the terms and conditions of the 
original. Limited “Jouissances” were to be allowed to determine by effluxion of time, and then be 
converted into a sale or a lease as the Governor should deem fit. 

 

The Ordinance was published in French in Government Gazette of 15 August 1874. 

 

The Commissioners’ Report of 1874 supports that “Lands which have been the subject of 
concession, have in some instances been re-annexed to the Crown, in consequence of the grantees 
having failed to comply with the clauses and conditions of their Deeds of Concession. The forfeiture 
of such lands is established and the re-annexation declared by means of a judgment of the Land 
Court, which, setting aside as it does, the deed divesting the Crown, forms its title to such lands 
tenure and would be incompatible with landownership under the Civil Code.”  

 

According to its title, the purpose of the 1874 Ordinance was, inter alia, to make better provision 
for the disposal of Crown Lands. It envisages that, with certain specified exceptions, the Crown 
Lands may be “sold” at the discretion of the Governor in Executive Council. It also provides that 
the “Pas Géométriques” may be “leased”.  

 

Section 11 provides “No portion of any Crown Land shall be disposed of by free 
grant or at any other than its full value as herein after or provided for, except in 
the case of Land required for Religious, Charitable or Educational purposes. The 
Governor may, upon the advice of the Executive Council that the purposes for 
which the Land is required are bona fide Religious, Charitable or Educational, 



VOLUME 2:   LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 42 

grant a concession or a lease of such Land on payment of a nominal price or rent. 
All such grants or leases shall be conditional on the Land being or continuing to be 
applied to the purposes for which the grants or leases have been made.” 

 

Section 12 provides that all sales of Crown Lands shall be by public auction, while Section 13 makes 
provision for leases of Crown land.  

 

CONCLUSION 

 

The history of land grants in Mauritius stretched over a period of 285 years, started with the first 
Act of concession witnessing land conceded to Pierre Christophe Lenoir in 1726 by the Compagnie 
des Indes Orientales, governed by the Feudal Laws. It encompasses the struggle of the colonists for 
a better system of land tenure, the struggle of the slaves for freedom and justice and for their 
recognition as citizens capable of holding lands. And the fight of the ‘gens de couleur’ for a better 
comprehension of their aspirations to acquire land and take part in the set up and consolidation of 
a ‘pieds-à-terre’ common to all. Where everyone can celebrate and chant the Code Civil: “La 
propriété est le droit de jouir et disposer des choses de la manière la plus absolue, pourvu qu’on 
n’en fasse pas un usage prohibé par les lois ou par les règlements.” 

Code Civil: “la propriété est le droit de jouir et disposer des choses de la manière la plus 
absolue, pourvu qu’on n’en fasse pas un usage prohibé par les lois ou par les règlements.”  

(Eng. Trans. Property is the right to enjoy, and dispose of things in the most absolute manner, so 
long as one does use of these in a manner forbidden by the Law or Regulations in force. ») 
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THE RIGHT TO PROPERTY BY NON-EUROPEANS  

 
Moreover, it is important to understand who those who could not have access to land. In 
accordance with the “Lettres Patentes” enacted under the Code Noir in 1723, no person of colour 
be him black or of mixed blood could benefit from any concession or grant of land in conformity 
with the stipulation of article 21 of the said Code Noir which reads as follows- 
 

«Déclarons les esclaves ne pouvoir rien avoir qui ne soit a leur maitres; et de tout 
ce qui leur vient par industrie ou par la liberalité d’autre personnes ou 
autrement, à quelque titre que ce soit, être acquis en pleine propriété à leur 
maitres sans que les enfants des esclaves, leurs pères et mères, leurs parents ou 
tous autres libres esclaves puissent rien prétendre par succession, disposition 
entre eux ou à cause de mort. Lesquelles dispositions nous déclarons nulles, 
ensemble toutes les promesses et obligations qu’ils auraient faites comme étant 
faits par gens incapables de disposer et de contracter de leur chef». Code xxi 

 
In 1767, the enactment of the Loi d’Emancipation recognizes the existence of a third category of 
citizens between whites and slaves. This new category of individual comprised manumitted slaves, 
people of colour mostly mulattos, free Indians. These people could henceforth hold property, 
maintain slaves and enjoy all rights bestowed on white subjects but could not herit from or receive 
from white citizens. Any donation or succession in their favour would be declared null and void, in 
accordance with articles Li& Liii of the code. 
 

«Déclarons les affranchissement faits dans les formes ci-devant prescrites, tenir 
lieu de naissance de nos dites iles, et les affranchis n’avoir besoin de nos lettres 
de naturalité pour jouir des avantages de nos sujets naturels dans notre royaume, 
terres et pays de notre obéissance, encore qu’ils soient nés dans les pays 
étrangers; déclarons cependant lesdits affranchis, ensemble les nègres libres, 
incapables de recevoir des blancs aucune donation entre vifs a cause de mort, ou 
autrement ; voulons qu’en cas qu’il leur en soit fait aucune, elle demeure nulle a 
leur égard, et soit appliquée au profit de l’hôpital le plus prochain». Code Li 

 
The Convention proclaimed in 1794 that all men are created equal. This infers that slavery was de 
facto abolished in isle de France. Unfortunately, the French colons of isle de France registered a 
strong protest and opposed to the application of the law so that the decision of the Convention was 
a dead letter. Otherwise, free people of colour, emancipated slaves would have the right to 
acquire property. Although when Napoleon Bonaparte became Emperor in France in 1802, he 
reestablished slavery and even denied the privilege of right to property conferred to emancipated 
persons namely free people of colour to include Indians, mulatoos and enfranchised slaves. But in 
practice, free people continued to acquire property as evidence from registers of concession kept 
at the Mauritius Archives.  
 
In so far as the right of natural children or free people to accede to succession or donation. The 
disposition of the law of 1823 reiterated their incapacity to accede to succession or donation from 
their natural parents. 
 
«Les gens de couleurs libres ou affranchis sont également incapable de recevoir de personnes de la 
population blanche aucune donation ou legs.» 
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However, the enactment of Ordinance 27 of 22nd June 1829 declared null and void any previous law 
preventing people of colour to accede to the succession or receive donation from white persons. 
 
In fact, following the enactment of Ordinance 57 of 1829 - 

 
«Toute personne de naissance ou d’origine indienne ou Africaine sont soumise quoi 
que libre à des incapacités ou restriction civile et militaire qui ne sont pas imposer 
aux personnes libres de naissance ou d’origine européenne seront et chacun ou 
chacune d’icelle ou d’iceux sont par le présent abolit et annuler.» 

 
In regards to slaves in spite of their liberation on 1st February 1835 and the end of apprenticeship in 
April 1839, their status as full citizens was only realized following the enactment of Ordinnance 28 
of 1853. 
 
The coming into force of Ordinance 21 of 1853 repealed Ordinance 57 of 1829 so that it was not 
after 18 years from the date of their liberation that the ex-slaves could acquire property, receive 
donation, accede to succession of natural parents and also be registered in the civil status as free 
citizens of the colony of Mauritius. 
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CHAPTER TWO  

LAND 

A SOURCE OF OPPORTUNITIES 
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LAND OWNERSHIP BY PERSONS 

OF AFRICAN AND ASIAN ORIGIN AND DESCENT 

 

RICHARD B.ALLEN, Ph.D 
Consultant 

 
Access to and control of land was a major factor that shaped the social and economic history of 
colonial Mauritius during the eighteenth and nineteenth centuries, and much of the twentieth 
century. Soon after it colonized the island in 1721, the French Compagnie des Indes inaugurated a 
policy of making substantial grants of land to attract European settlers and encourage the 
production of the foodstuffs, naval stores, and other commodities needed to support the French 
political and naval presence in the Indian Ocean. Following the advent of royal rule in 1767, the 
Colonial Government continued this policy until the late 1780s when it began to sell public land, 
usually at a very reasonable price, to the colony’s inhabitants. The properties, granted or sold to 
French and other European colonists during the eighteenth century, provided the nucleus around 
which many of the colony’s sugar estates were subsequently built during the early nineteenth 
century. However, Europeans were not the only Mauritian residents to acquire landed property. 
Significant numbers of the colony’s residents of African and Asian origin or descent also purchased, 
or otherwise acquired access to or use of land during the eighteenth, nineteenth, and twentieth 
centuries. Their ability to do so similarly played an important role in shaping the course of the 
country’s social and economic history. 
 
FREE PERSONS OF COLOUR 
 
The Mauritian population comprised three principal components during the eighteenth and early 
nineteenth centuries: persons of European origin or ancestry, free persons of African, Malagasy, and 
Asian origin or ancestry, and slaves of African, Malagasy, Indian, and Southeast Asian origin or 
ancestry. Slaves, who regularly accounted for the overwhelming majority of the colony’s population 
during this period, were legally prohibited from owning property by Section twenty-one of the Code 
Noir, promulgated in December 1723. No such restrictions applied, however, to the island’s free 
coloured residents. These individuals, commonly referred to as Gens de couleur libres in the 
archival record and studies of the country’s history, included both freeborn persons of African or 
Asian origin or ancestry and manumitted slaves.  
 
The origins of the Mauritian ‘Gens de Couleur’ of colour date to 1729 when the first of a small but 
steady stream of Indian immigrants, many of whom were skilled craftsmen and artisans recruited at 
Pondichéry on India’s Coromandel Coast to work in the colony under contract for specified periods 
of time, reached the island. Exactly how many of these contractual workers arrived in the colony 
during the eighteenth century is unknown, but they continued to do so until at least the late 1790s. 
How many of these craftsmen and artisans chose to remain on the island following completion of 
their contracts is also unknown, but significant numbers appear to have done so. Small numbers of 
Indian banians or merchants also reportedly reached the island no later than the mid-eighteenth 
century.1 Freeborn Malagasy men and women, including individuals known as marmites who 
facilitated the rice, cattle, and slave trade from Madagascar to Mauritius, likewise, took up 
residence in the colony.2 So did Lascar and “Malay” sailors who served on the numerous French and 
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other European ships that plied the Indian Ocean, as well as occasional free coloured immigrants 
from French colonies in the Americas such as Grenada and Saint-Domingue. 
 
Manumitted slaves constituted the second major component of the island’s free coloured 
population. These freedmen came from diverse ethnic or cultural backgrounds; those manumitted 
between 1768 and 1789, for example, included Guineans, Lascars, Malabars, Malagasies, Malays, 
Mozambicans, and a Canary Islander.3 Slaves manumitted between 1789 and 1810 came from 
equally diverse ethno-cultural backgrounds and included persons described as Chinese, Guinean, 
Indian, Malagasy, Malay, Mozambican, and Muslim, as well as Créole (i.e., Mauritian-born).4 
Detailed data on the ethno-cultural origins of slaves manumitted between 1811 and 1835, when 
slavery was abolished in the colony, have yet to be developed. The archival records shed no light 
on what percentage of the colony’s Gens de couleur were either manumitted slaves or of 
emancipated slave origin at various points in time. What is clear, however, is that by the mid-
1820s, three-fourths or more of the colony’s Gens de couleur appear to have been Mauritian-born. 
These individuals, moreover, had developed a distinctive sense of corporate social identity as a 
result of increasing rate of cross-cultural marriages and the blurring of the kinds of ethno-cultural 
boundaries and distinctions that had existed during the second half of the eighteenth century.5  
 
In Mauritius, as in slave plantation colonies in the Americas, the acquisition of real property was 
crucial to free coloureds’ attempts to establish a significant place for themselves in colonial 
society. Mauritian Gens de couleur acquired such property in various ways: through grants or 
purchases of public land, as gifts and bequests from family, friends, and former masters, and by 
private purchase. The total number of these transactions is impossible to determine, in part 
because many of them were handled privately (sous seing privé) and remain hidden from our view. 
 
Between 1748 and 1810, however, the Colonial Land Office recorded approximately 410 grants and 
sales of public land to free persons of colour that provide a vantage point from which to begin 
reconstructing the history of landownership by free(d) persons of African and Asian origin or 
ancestry. These documents reveal that only a handful of free persons of colour received grants of 
public land before Compagnie rule ended in 1767. Most of these grantees were individuals of some 
consequence to the colony’s social, economic, or political life. Elizabeth Sobobie Béty (or Bétia), 
who received the first land grant made to a non-European in 1758, was the daughter of the King, 
and later herself briefly the Queen, of Foulpointe, an important slave trading centre on the East 
coast of Madagascar.6 Other early free coloured recipients of these grants, such as Louis LaViolette, 
an interpreter for the Compagnie in Madagascar, and Manuel Manique, a former Maître d’hôtel du 
gouvernement, were also persons of economic or administrative importance to the colony’s well-
being.7  
 
The number of grants made to Gens de couleur began to increase significantly after the 
establishment of royal rule in 1767. Like the Compagnie des Indes, the royal régime used land 
grants to create and maintain the support of some segments of the free coloured population. One-
half of the land grants made to free men of colour during the 1770s, for example, were made to 
noirs de détachement charged with capturing fugitive slaves. Other recipients of such grants 
included interpreters, Government servants and Civil Servants, and important seamen. While many 
more such grants were made during the 1780s to persons with no apparent ties to the Colonial 
Government, at least one-fourth of the hommes de couleur who received grants during this decade 
were or had been in Government service.  
 
While grants such as these helped to lay the foundation upon which free coloured social and 
economic mobility ultimately rested, this foundation remained a modest one into the early 
nineteenth century. Gens de couleur received only 15 percent of land grants made during the 1770s 
and 1780s, and their acquisition of such public lands remained limited, when these lands began to 
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be sold by the Colonial Government in the early 1790s. No more than 17 percent of all such sales 
between 1807 and 1810, for example, were made to free persons of colour. The arpentage in free 
coloured hands remained even less than these percentages might otherwise suggest. In 1788, Gens 
de couleur owned a mere 3.5 percent of all inventoried land in the colony; in 1806, after almost 
forty years of actively acquiring real estate, free persons of colour held only 7.1 percent of all 
inventoried land (see Table 1). The size and location of these grants and sales underscore the fact 
that Mauritian Gens de couleur possessed only limited economic resources at the beginning of the 
nineteenth century. More than four-fifths of the properties in question encompassed less than one 
arpent. Approximately two-thirds of these properties were located in Port Louis or Mahébourg 
where most of these terrains covered no more than several hundred toises, an area large enough 
only for the erection of a house, workshop or store and the planting of a modest garden. 
 
Mauritian Gens de couleur also began to acquire real property during the mid-eighteenth century as 
gifts and bequests and by private purchase. As noted earlier, the full extent of this activity is 
impossible to ascertain because many of these transactions were handled sous seing privé. On 
numerous occasions, however, free persons of colour called on notaries to formalize these 
transactions. The survival of tens of thousands of notarial acts executed by Gens de couleur during 
this era affords a opportunity to chart the general outlines of free coloured land acquisition and 
ownership and, equally important, to discern how these men and women mobilized the financial 
resources they need to acquire and develop ever greater quantities of land over time. 
 

Table 1 FREE COLOURED LAND OWNERSHIP AND USE, 1776-1830 
 

Year 
 

Arpents Owned 
% All Privately 
Owned Land 

 

Arpents  
en valeura 

% All Land  
en valeur 

1776 2,734 1.3 625 1.1 
1780 4,739 2.3 1,182 1.9 
1788 7,611.5 3.6 2,079.67 2.9 
1806 15,877 7.1 5,481 7.7 
1809 17,460 7.4 6,224 9.1 
1825 31,105.75b 11.3 10,384.17b 14.4 
1830 36,418.75 13.4 9,717.25 13.0 

Notes:  a Under cultivation or otherwise developed. 
 b Acres. 
Sources:   
CAOM: G1 473 – Recensement général de l’Isle de France, 1776; G1 474 - Recensement général de l’Isle 
de France, 1780; G1 505, no. 9 - Relevé du cadastre général de l’Isle de France fait pour l’année 1809 
d’après les Recensemens fournis par les habitans. 
MNA: KK 46 - Recensement de l’Ile de France, 1788. 
Milbert 1812, vol. 2, p. 233 bis. 
Colony of Mauritius, Blue Book for 1825, p. 291. 
D’Unienville 1885-86, vol. 1, pp. 52-227. 

 
  
The Notarial records reveal that free persons of colour first purchased houses and occasional plots 
of land on their own account no later than the late 1740s. A sample of 543 transactions drawn from 
the acts of six notaries active between 1737 and 1820 indicates that free coloured involvement in 
the local real estate market remained rather limited until the 1790s. A substantial majority of the 
property transfers recorded before 1780 involved the sale of small houses (cases) and out-buildings 
such as kitchens and sheds which were frequently situated on public land (terrain non-concédé) in 
Port Louis. While some of the buildings changing hands had been in their owner’s possession for 
years, others were clearly regarded as investments to be bought and then sold quickly if a 
reasonable profit could be made on the sale. Both Whites and Gens de couleur dealt in these 
structures. Between 1748 and 1779, for example, five notaries documented seven sales in which 
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free persons of colour purchased buildings from white colonists, twelve sales in which they 
purchased buildings from other Gens de couleur, and seventeen transactions in which they sold 
buildings to white colonists. 
 
While Gens de couleur occasionally purchased land on their own account during the mid-eighteenth 
century, the real beginnings of free coloured involvement in the local real estate market date to 
the 1770s. The notarial records indicate that the pattern of these private transactions was much 
the same as it had been for their acquisition of public land; transactions involving small plots in the 
colony’s urban centres, and especially Port Louis, outnumbered those involving larger tracts in the 
rural districts by a substantial margin. This activity continued on a rather modest scale until the 
1790s, when the number of private transactions involving free persons of colour began to increase 
dramatically. This increase is not unexpected; between 1788 and 1806, the free coloured 
population tripled in size. However, population growth was not the only factor that contributed to 
this development. The notarial records indicate that growing numbers of Gens de couleur ventured 
into the local real estate market because they possessed the capital resources to do so. The 
increasing regularity with which these men and women paid the full purchase price for land at the 
time of a sale’s formal completion suggests more specifically that, especially after the 1780s, more 
and more Gens de couleur controlled greater economic resources and enjoyed a certain degree of 
financial independence. 
 
Gens de couleur obtained the funds they needed to purchase land, houses, and other property such 
as slaves from various sources. In some instances, manumitted slaves were the beneficiaries of 
generous gifts or bequests from their former masters. On 28 December 1763, for example, François 
Desveau not only confirmed the freedom of Hélène, the daughter of Roze, négresse de caste 
indienne, but also bequeathed Hélène the impressive sum of 20,000 livres.8 The following year, 
Nicolas Auclair’s last will and testament not only freed Susanne, négresse de caste malgache, and 
her six children on the day of his death, but also stipulated that she was to receive his plantation 
together with all of his slaves, livestock, furniture, and other personal possessions.9 In other 
instances, individuals such as Louis LaViollette enjoyed lifetime annuities from former masters or 
employers.10 Colonists such as Antoine Codère also loaned money to Gens de couleur such as 
Jacques Lambert, noir libre créole de l’Amérique, to facilitate the purchase of houses, land, or 
slaves.11 
 
It is difficult to determine the extent to which the economic fortunes of the island’s ‘Gens de 
Couleur’ in general, and the ability of Mauritian Gens de couleur to acquire land in particular, 
rested on Whites’ largesse. The notarial records reveal that the long-term economic well-being of 
some free persons of colour and their families and descendants clearly rested on the actions of 
former masters or other white benefactors. The case of Marie Rozette, an Indian freedwoman who 
owned 156 arpents and had 113,000 livres in cash assets at her disposal in 1790, is a stunning case 
in point.12 In other instances, however, the notarial records suggest that many more Gens de 
couleur received only modest financial or other economic support from local Whites, and often 
none at all. A survey of the slave manumissions recorded by the Notary Antoine Gombaud between 
5 November 1790 and 4 December 1795, for instance, suggests that most manumitted slaves 
received no more than 3,000 livres from their masters at the time of their emancipation. The loans 
recorded by five notaries between 1748 and 1819 provide additional evidence of this general state 
of affairs; white colonists were the lenders of record in only nineteen of the fifty-seven acts in 
which Gens de couleur borrowed money. 
 
Free persons of colour, accordingly, looked elsewhere for the capital they needed to participate in 
the local real estate market. Those who already owned land, houses, or slaves drew on the profits 
that could be made from the sale of unwanted property. Certain kinds of employment could be very 
remunerative for those fortunate enough to obtain it. Vivien de Carmasson, for example, agreed 
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that Baptiste, noir malabar libre, would receive one-half of his estate’s produce in return for 
managing the estate.13 Rents were another important source of income for individuals such as Marie 
Louise Eléonore Volatsara, négresse libre de l’isle de Madagascar, who acknowledged receipt, on 
28 January 1786, of 8,830 livres from Sieur Delaux Verogue on the Ile de Bourbon for the use of her 
slaves.14 As the numerous land grants and sales to members of the Pitcha or Pitchen family between 
1774 and 1807 attest, Gens de couleur also drew on familial financial resources or capitalized on 
quasi-familial ties to secure the funds they needed. 
 
While cases such as these demonstrate that some Gens de couleur were able to acquire the means 
that allowed them to purchase land, including extensive tracts in the rural districts, the modest 
amount of land in free coloured hands in 1806 indicate that the capital resources available to the 
free coloured population, as a whole, remained rather limited well into the early nineteenth 
century. Even when Gens de couleur managed to purchase large tracts of land, they were often 
unable to mobilize the funds they needed to clear their land and bring it fully into production. 
Their inability to do so stemmed in part from the fact that this population had to rely heavily on its 
own financial resources for developmental capital. The necessity of doing so is suggested by the 
fact that thirty-three of the fifty-seven loans involving Gens de couleur mentioned earlier entailed 
free coloured borrowers going to other Gens de couleur for the money they needed. However, even 
when Gens de couleur willing and able to loan money could be found, it is apparent that most of 
these persons had limited capital resources at their disposal. This state of affairs reflected the fact 
that a great majority of Mauritian Gens de couleur depended on the colony’s service sector for 
their livelihood during the late eighteenth and early nineteenth centuries and that many, if not 
most, of these individuals possessed little or no property of consequence. 
 
Census data from this era highlight the extent to which a free coloured household’s control of 
financial resources and ability to acquire land depended, at least to a certain extent, on whether 
the household in question was headed by a man or a woman. Femmes de couleur, who frequently 
outnumbered Hommes de couleur by a substantial margin, not only acquired a disproportionately 
small number of the public lands granted or sold to free persons of colour before 1810 but also 
often received substantially smaller tracts than did free coloured men.15 The subdivision of the 
Grande Réserve during the first decade of the nineteenth century graphically illustrates this fact of 
economic life; only seven of the twenty-four tracts sold to Gens de couleur were purchased by 
women. Data from the 1825 Plaines Wilhems census confirm that male-headed households probably 
controlled a disproportionately large percentage of free coloured economic resources in the 
island’s rural districts by the mid-1820s, if not before.16 
 
The economic fortunes of Port Louis’s free coloured residents, like those of Gens de couleur who 
lived in the rural districts, varied widely. Almost 30 percent of the city’s free coloured households 
owned no taxable property in 1806, while another 41 percent of these households possessed either 
real property or slaves, but not both. Even those free coloured persons fortunate enough to own 
both real property and slaves were often persons of rather modest means as the appraised value of 
their land and/or buildings attests. Of the 664 households whose property was appraised, 9.6 
percent owned only a house, usually described as a straw hut (paillote) of no value, 50.5 percent 
owned property valued at less than 250 piastres ($), 17.8 percent held property valued from $250 
to $499, and 22 percent owned property valued at $500 or more. The value of free coloured real 
property in the city that year totalled $247,879 compared to $2,582,765 for the city’s white 
residents.17  
 
By the end of the first decade of the nineteenth century, Gens de couleur had become an integral 
part of the island’s economic landscape, owning more than 7 percent of all inventoried land. Their 
ability to carve out this small, but distinct, place for themselves may be traced to several 
developments. One of these was their ever-increasing involvement in agriculture; by 1809, free 
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persons of colour were farming more than 9 percent of all cultivated land in the colony. It is 
impossible to determine the value of free coloured possessions or economic activity at this point in 
time with any precision, but estimates of the value of the land, slaves, and livestock they owned 
and the value of their agricultural production suggests that Gens de couleur accounted for 
approximately 10 percent of the island’s agricultural and related wealth in 1806.18  
 
The 1810s and 1820s witnessed a steady increase in free coloured land ownership. By 1825, Gens de 
couleur owned 11.3 percent of all inventoried land compared to 7.1 percent in 1806; by 1830, that 
figure had climbed still further to 13.4 percent. Gens de couleur also owned a steadily increasing 
percentage of land under cultivation; in 1825, they possessed 14.3 percent of all such land, 
compared to 9.1 percent in 1809. These changes were linked closely to the development of the 
sugar industry. The transformation of white-owned estates into sugar plantations, especially after 
the 1825 equalization of the tariff on Mauritian and West Indian sugar entering Britain 
revolutionized the sugar industry, offered Gens de couleur an opportunity to become increasingly 
important as producers of basic foodstuffs needed in the colony. The only production figures we 
have from this era provide some sense of how important this activity had become by the late 1820s. 
In 1829, free coloured agriculturalists produced 36 percent of the island’s maize, 23 percent of its 
potatoes, 19 percent of its manioc, 10 percent of its wheat, and 19.5 percent of its garden produce 
and miscellaneous grocery items.19 Gens de couleur also began to grow sugar cane; in 1825, they 
accounted for 4.1 percent of all land planted in cane, a figure that rose to 7.5 percent in 1830.20 
 
By 1830, the last year for which relatively comprehensive information about free coloured 
economic activity exists, Gens de couleur controlled perhaps as much as one-fifth of the colony’s 
agriculturally related wealth, including 13.4 percent of all inventoried land. The Commission of 
Eastern Enquiry, appointed in 1826 to investigate the colony’s condition, would acknowledge the 
increasingly important role Gens de couleur played in shaping the contours of the colony’s social 
and economic life, the importance of which would become even more apparent following the 
abolition of slavery in 1835 and the collapse of the apprenticeship system in 1839. 
 
EX-APPRENTICES AND THE POST-EMANCIPATION ERA 
 
According to the terms of the Act that abolished slavery in Mauritius in 1835, the colony’s new 
freedmen were required to continue serving their former masters as “apprentices” for a period not 
to exceed six years. Termination of the apprenticeship system on 31 March 1839 removed the last 
legal impediments to the colony’s former slaves’ ability to reap the fruit of their own labor. As the 
archival records make clear, the economic fortunes of many of these new freedmen and women 
rested on their ability to mobilize capital, acquire land, and exploit the economic opportunities 
that existed during the late 1830s and 1840s.  
 
Contemporary sources indicate that the great majority of the colony’s new freedmen left the 
estates on which they had lived and worked immediately after the end of the apprenticeship 
system. Surveyor General Captain J.A. Lloyd, for one, distinguished four “classes” of ex-apprentices 
in 1840: those wandering from one part of the island to another with no settled place of residence, 
those residing in Port Louis or Mahébourg and along the island’s roads, those squatting on public 
lands near the seashore, and those who had migrated to the colony’s lesser dependencies.21 Census 
data reveal that the propensity before 1839 for apprentices or freedmen to gravitate to Port Louis 
soon gave way to a movement away from Port Louis and heavily cultivated districts such as 
Pamplemousses and Rivière du Rempart to less developed districts on the island. According to the 
commissioners who conducted the 1851 census, their reason for doing so was simple and 
straightforward: the areas in question were ones “in which they can purchase plots of ground at a 
cheaper rate, or find it easier to occupy them without purchase.”22 Scattered reports by local 
planters and District Authorities confirm this trend. On 29 April 1839, for instance, Th. Cordouan 
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informed Armand Hugnin, Civil Commissioner for Plaines Wilhems, that ex-apprentices formerly in 
his service were living on small properties, some of which were near his own estate.23  Two weeks 
later, William Saunders advised Hugnin not only that large numbers of ex-apprentices were settling 
near Vacoas, but also that several apprentices in his service now resided on a nearby property 
without the owner’s consent.24  
 
These various reports indicate that the movement by ex-apprentices onto the land was a complex 
process, one aspect of which was that some new freedmen simply squatted on unoccupied public 
and privately owned land. It is impossible to determine how many former apprentices did so, but 
substantial numbers seem to have been involved. Early in May 1839, Armand Hugnin was asked to 
investigate reports that two or three thousand ex-apprentices were illegally occupying land in 
Plaines Wilhems. Hugnin found these reports to be exaggerated, but did not elaborate further.25 
Squatting remained a serious issue the following year, when Surveyor General Lloyd observed that 
the largest of the four classes of former apprentices he identified was composed of “numberless” 
trespassers to be found on the pas géometriques.26 
 
The details of this activity remain largely hidden from our view. Some ex-apprentices apparently 
moved quickly to formalize their occupation of a particular piece of land, but the number who did 
so is unknown. With respect to the leasing of Crown lands by ex-apprentices, Surveyor General 
Lloyd noted only that title deeds had been made out and that the lands in question had been 
occupied despite the fact that the lessees had neither paid the costs of having such deeds executed 
or paid any annual rent.27 The extent to which squatting on privately-owned land was formalized in 
a similar manner is even more difficult to ascertain. The records of four notaries active at this 
time, for example, contain only a few private leases, none of which identified ex-apprentices as 
the lessees of land. 
 
This lack of documentation does not mean, of course, that planters did not lease, or otherwise 
attempt to control, the land being squatted on. There is reason to believe that informal 
understandings or oral contracts became a regular part of life in the rural districts immediately 
after emancipation. If leases made during the mid-1840s are any kind of guide to the terms of these 
agreements, both squatters and landowners may have sought to protect their respective interests 
by entering into de facto sharecropping arrangements. An 1845 report on Grand Port district 
confirms that such agreements were not unknown during the early 1840s.28 
 
If significant numbers of ex-apprentices squatted on vacant properties or leased plots of land, those 
described by contemporary observers of colonial life as being of a “better class” soon began to 
purchase tracts on which to raise maize, vegetables, and poultry.29 Once again, it is impossible to 
determine how many ex-apprentices fell into this category, but reports from the mid-1840s 
regularly mention these small landowners. The Reverend A. Denny, for one, observed that while 
many ex-apprentices lived in and around Port-Louis, “the majority occupy small allotments of land 
in remote parts of the island.”30 District officials echoed his observation.  
 
The plots in question tended to be small, usually encompassing only one or two arpents, although 
occasionally former apprentices purchased tracts of twenty or more arpents. The price of these 
properties varied widely, from as little as ten piastres an arpent in more remote parts of the island 
to $100 for an arpent of uncleared land and $200 for an arpent of cultivated land in rich and well 
developed agricultural districts such as Pamplemousses and Rivière du Rempart. A striking feature 
of these sales is that the plots being sold were frequently described as being part of a larger 
property. The size of these terrains plus considérables or plus étendus varied widely. The two 
arpents that Colas, ci-devant apprenti de Mr. Collard, purchased from Mr. Jean Leclair in 1839 
were part of a forty-arpent tract, while the one arpent that Pierrine Arlequin, ci-devant apprenti 
de Mr. Bruniquel, bought from Mr. Pierre Severin in 1841 came from a seven-arpent tract.31 In some 
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cases, the terrain plus considérable covered an arpent or less. In still other instances, these plots 
came from large and well established estates such as ‘Mon Repos’ in Plaines Wilhems, ‘Minissy’ in 
Moka, and ‘St. Félix’ in Savanne.  ‘Minissy’ covered 650 arpents in 1837 while ‘St. Félix’ contained 
496 arpents in 1831.32  
 
The subdivision of established estates and other properties that began in 1839 heralded the 
beginning of what has been characterized as the petit morcellement.33 Unfortunately, the archival 
records contain few official references to this activity. In 1845, when the colony’s Civil 
Commissioners and Stipendiary Magistrates were asked to report on landownership and other 
aspects of ex-apprentice life, most reports echoed that of South Pamplemousses’ Stipendiary 
Magistrate, Peter Heyliger, who declared simply that “Settlements of half an acre, to two and 
three, have in almost every part of the District been made, and that at high prices.”34 Only Moka’s 
Civil Commissioner, Denis Beaugendre, noted that some of these plots had been acquired as a result 
of estate morcellement.35 Just two officials reported on the extent of ex-apprentice 
landownership. According to F. Giblot Ducray, 577 of the 2,526 ex-apprentices living in Savanne 
were proprietors who tilled their own land.36 Jonathon Davidson, in turn, observed that ex-
apprentices had purchased 161 acres in Grand Port over the preceding three years at a cost of 
almost £1,392 ($6,960), “all of which has been paid, together with the expenses of the deed of sale 
and title, with very few exceptions […]”37 
 
Notaries were also keenly aware of these developments. The late 1830s and early 1840s witnessed a 
veritable explosion in the number of land sales being handled by their offices, many of which 
involved the subdivision of estates and other large properties. A sample of more than 900 
transactions drawn from the acts of four notaries active at this time indicates that while the large-
scale subdivision of properties that characterized the petit morcellement did not begin before late 
1838, some proprietors were contemplating such activity several years prior to the end of the 
apprenticeship system. Mme. Jeanne Françoise Sollied, for example, started to sell off portions of a 
seventy-two-arpent estate in Pamplemousses late in 1836, with the first two plots being purchased 
by Hypolite Le Bon dit St. Aulaire and Charles Agathe, both of whom were probably Gens de 
couleur.38 As the end of the apprenticeship system approached, the subdivision of properties began 
in earnest as estate owners, such as Mme. Eugène Giblot Ducray; started to sell off one- and two-
arpent plots from a 104-arpent property she owned in Plaines Wilhems in October 1838.39 The scale 
of this activity increased dramatically after April 1839. 
 
The notarial records indicate that this morcellement process, which began in earnest during 1839 
and 1840, accelerated rapidly during 1841 and 1842, after which the pace of this activity became 
somewhat less hectic. In 1847, the intense activity that characterized the years from 1839 to 1846 
began to wane noticeably and by 1850, the petit morcellement had run its course. Various 
properties continued to be subdivided during the 1850s and 1860s (see below), but this activity 
remained intermittent and modest in scale.  
 
Although the notarial records are silent about why estate owners decided to subdivide their 
properties, it is clear that their decision to do so was a deliberate one. In some instances, some of 
the sales made to ex-apprentices were undoubtedly intended to formalize their ownership of land 
which they already claimed, or at least viewed, as their own. Historians have appreciated for some 
time that the struggle for control of slaves’ provision grounds was an important factor that shaped 
life during the post-emancipation era in some colonies in the Caribbean.40 The extent to which 
Mauritian slaves had access to such grounds is unknown, but scattered references to slaves owning 
large numbers of pigs, goats, and chickens and trusted slaves being allowed to market fruits, 
vegetables, and other produce,41 suggest that substantial arpentage may have been allocated to 
slaves as provision grounds, continued control of which was undoubtedly a matter of serious 
concern to the island’s new freedmen and women. 



VOLUME 2:   LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 54 

 
If some freedmen sought to acquire legal titles to land in which they already had a vested interest, 
others opted to acquire uncleared or vacant land, often in more remote parts of the island.42 Their 
decision to do so stemmed, at least in part, from their desire to remove themselves from the places 
associated with their former servitude.43 However, such sentiments and the actions that apparently 
flowed from them must be carefully qualified. More specifically, while many Mauritian ex-
apprentices clearly changed their places of residence after 1839, the notarial records indicates that 
at least 75 percent of those who purchased land during the petit morcellement already resided in 
the same district in which the land they were buying was to be found.  
 
This propensity of Mauritian ex-apprentices to reside in the general vicinity of the small properties 
they purchased is not unexpected. Post-emancipation Caribbean history is replete with examples of 
former apprentices who, despite an intense desire to dissociate themselves from all vestiges of 
their former condition, nevertheless continued to live in relatively close proximity to the estates on 
which they had once labored. Their reasons for doing so are not difficult to discern. Complex webs 
of social, economic, and psychological ties that had been created over the years were not easily or 
readily dismantled. Moreover, many estates included large areas of uncleared or unused arpentage, 
precisely the kind of land that estate-owners were inclined to sell and former apprentices were 
inclined to acquire, especially if they had lived on or near the land in question. 
 
The ability of ex-apprentices to acquire such properties stemmed in part from the fact that some of 
these men and women apparently possessed substantial amounts of cash. Exactly how much money 
ex-apprentices held cannot be determined with any precision, but considerable sums seem to have 
been involved. The cost of acquiring an adult apprentice’s services between 1835 and 1839 ranged 
from $200 to $250, a fact which suggests that the 9,000 apprentices, who reportedly purchased 
their freedom before emancipation, spent at least $1,800,000 to do so. The ability of slaves to 
accumulate sizeable sums of money is attested to in other ways. Commenting on the demise of a 
short-lived government-backed Savings Bank in 1831, Protector of Slaves R.H. Thomas not only 
reported the names of a Government slave and a Government apprentice who had funds in the 
bank, but also acknowledged that slaves who had saved some money were financially astute enough 
to appreciate that the 12 percent interest they could expect, when their masters held their funds, 
was far superior to the 5 percent offered by the Savings Bank.44 The notarial records likewise 
confirm that individual ex-apprentices possessed, or had access to, significant financial resources. 
During the first two years of the petit morcellement (1839-40), 75 percent of those who purchased 
land paid the full purchase price at the time of the sale’s formal completion, a figure that rose to 
83 percent during 1841-42 and then to more than 90 percent during the remaining years of the 
petit morcellement.45 
 
That some Mauritian apprentices commanded such financial resources comes as no surprise. Many 
slaves either had skills that could be used to generate income on their own account, or had access 
to provision grounds and were able to market their produce. Approximately 40 percent of those 
purchasing land during the petit morcellement reported their occupation as a craftsman or artisan, 
while another 20-25 percent engaged in agriculture or described themselves as landowners.46 The 
value of this kind of activity remains unknown, but its possible magnitude is suggested by 
information on slave production in the Caribbean at this time. Jamaican slaves, for example, not 
only dominated local food production on the island by 1832, generating 94 percent of the £900,000 
realized by this sector of the colony’s economy, but also accounted for more than one-fourth of the 
colony’s gross domestic product of £5,500,000 sterling.47 Slaves in the Windward Islands, likewise, 
exercised a virtual monopoly over local food, fuel, and fodder markets, and may have held as much 
as one-half of all money in circulation.48 
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That some Mauritian ex-apprentices had significant financial resources at their disposal may also be 
inferred from the speculative nature of some early morcellement activity. One of the more striking 
features of the morcellement process before 1843 is the relatively large number of properties that 
had been in their owners’ hands for only a short period of time before undergoing subdivision. Of 
the thirty-six properties in the sample under consideration, twelve had been purchased less than a 
year before the onset of morcellement, while eighteen belonged to their owners for less than a 
year before subdivision began. 
 
The financial incentives to subdivide an estate or other property could be considerable. Returns of 
100 to 200 percent on original investments were common for both large and small landowners who 
engaged in morcellement activity. M. and Mme. Pierre Leclos, for example, realized $2,506 
between mid-1840 and early 1847 from the sale of 42.5 of the 62 arpents they purchased in 
October 1838 for $1,000. The demand for land by ex-apprentices and others and the financial 
rewards for satisfying that demand often encouraged further subdivisions of the small plots created 
by the morcellement process. Emile Zéphir’s activities are a representative case in point. On 18 
May 1841 Zéphir paid $125 to M. and Mme. Eugène Dombreu for a five-arpent tract from the terrain 
plus considérable the Dombreus had started to subdivide earlier that same year. The following 
year, Zéphir sold four of the five arpents in question for a total of $250. This process of sub-
morcellement often continued still further. On 25 May 1841, Fidale Robin purchased 3.5 arpents 
from the Dombreus for $140 cash.49 The following January, he sold 1.5 arpents from this tract to 
Mlle. Phrasie Ariotte, who paid $50 down toward the purchase price of $75.50 Two and a half 
months later, Mlle. Ariotte sold two portions (each encompassing one-half arpent) of this 1.5 tract 
to Benjamin Moujava and Mlle. Geneviève Félix, each of whom paid $32.50 for their half-arpent.51 
 
The colony’s ex-apprentices were not the only participants in the petit morcellement. The 
countryside housed a large free coloured population by the 1830s, and the notarial records indicate 
that Gens de couleur also actively bought and sold land during this process. The full extent of this 
activity is difficult to gauge because notarial acts ceased specifying the socio-legal background or 
status of the persons involved after 1830. As such, Gens de couleur can often been distinguished 
from ex-apprentices only on the basis of problematic criteria such as surnames, occupations, places 
of residence, and details about the land in question. With this cautionary thought in mind, we may 
note that sixteen of the ninety-six subdivided properties in the sample under consideration, or 
approximately one-sixth of these properties, apparently belonged to free persons of colour. These 
properties varied greatly in size, from as few as four arpents to almost ninety-two arpents, with 
more than two-thirds of them encompassing an area of twenty-five arpents or less. 
 
Although local authorities observed that “many” former apprentices held land by the mid-1840s, 
any sense of the number who did so cannot be ascertained before 1846. The Census conducted that 
year reported 2,388 “independent proprietors” among the colony’s ex-apprentices who accounted 
for 4.9 per cent of the total ex-apprentice population and 58 per cent of all such proprietors.52 
Unfortunately, the criteria used to distinguish “independent” proprietors from other landowners 
were not reported; neither is the use to which these properties were put. The 1851 Census 
reported that the number of ex-apprentice independent proprietors had declined dramatically, to 
just 778 individuals who accounted for 1.6 per cent of all ex-apprentices and 24.8 per cent of all 
such proprietors.53 Contemporary sources are silent about the reasons for this decline, but there is 
good reason to believe that it was linked to the limited capital resources at the disposal of many 
former apprentices and to the severe economic crisis that afflicted the colony after four of the five 
London banking houses that financed the local sugar industry failed in 1848.54  
 
Ex-apprentices disappear as a readily identifiable population in the archival records after 1851. 
Colonial officials, preoccupied with the tens of thousands of Indian immigrants arriving in the 
colony, paid less and less attention to this community. Annual reports on the colony during the 
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early 1850s, for example, make no reference to free coloured land ownership or economic activity 
and usually do little more than note the number of ex-apprentice births and deaths; after 1857, 
even these data ceased being reported. By 1861, the difficulties of distinguishing ex-apprentices 
from the colony’s other non-Indian residents led the Commissioners appointed to conduct the 
Colonial Census that year to decide to count all remaining former apprentices as members of the 
“General Population.”55 
 
INDIAN IMMIGRANTS AND THEIR DESCENDANTS 
 
Access to, and control of, land were as crucial to attempts by Indian immigrants to enhance their 
status and standing in Mauritian society and economy as it had been for the colony’s Gens de 
couleur and ex-apprentices. The archival records reveal that former indentured immigrants 
numbered among the colony’s landowners by the early 1840s. Because notaries did not regularly 
identify “Old Immigrants” (i.e. indentured immigrants who had completed the required five years 
of “industrial residence”) as such until the mid-1850s, the point in time when former indentured 
Indian immigrants first purchased land is difficult to ascertain with certainty. A survey of 
approximately 10,000 acts recorded by three notaries from 1838 through 1849 suggests that one of 
the earliest such transactions may date to 1841 when Moutou Daca purchased two of the 6.95 
arpents owned by Jean Louis L’Herminette.56 Purchases of land by persons who may reasonably be 
presumed to have been Old Immigrants began to be recorded no later than mid-1843 when 
Seckzorip, identified as a laborer and native of Nassirabad, and Seckmarali, a laborer from Dakka, 
purchased portions of a twenty-two-arpent tract in Grand Port.57 Other Indian laborers soon 
followed in their footsteps. Like Seckzorip and Seckmarali, a few of these individuals purchased 
sections of larger properties that were being subdivided but, in general, Old Immigrants do not 
appear to have participated actively in the petit morcellement. 
 
Indian immigrant involvement in the local real estate market increased noticeably beginning in late 
1847 and 1848 as many of the first wave of post-1842 immigrants completed their industrial 
residence, acquired Old Immigrant status, and left the sugar estates to earn their living in business, 
commerce, domestic service, and other forms of employment.  The notarial records reveal that 
these individuals continued to purchase small plots of land, usually encompassing less than two 
arpents, at a sustained but modest rate during the 1840s, 1850s, and early 1860s. The various 
natural disasters that befell the island during the mid-1860s, especially the malaria epidemic of 
1867-68, slowed this process, but by the early 1870s, Old Immigrants were not only actively 
purchasing land once again, but also doing so in numbers that heralded the advent of what has 
become known as the grand morcellement of estates and properties that continued well into the 
early twentieth century. 
 
The notarial records indicate that the grand morcellement continued the process of estate and 
property subdivision that began during the petit morcellement. Although the petit morcellement 
came to an end by 1850, properties continued to be subdivided and sold, albeit on a much smaller 
scale than before, during the 1850s and early 1860s. The notaries Adolphe Macquet and Elisé 
Liénard, for example, recorded the subdivision during the 1850s of at least nine properties ranging 
from six to 140 arpents in size. The late 1850s and early 1860s witnessed an increase in this 
activity. Macquet and his colleague, Laurent Raoul, for instance, facilitated the subdivision of 
fourteen properties in various parts of the island between 1860 and 1865. Many of these properties, 
like those subdivided during the 1850s, tended to be rather modest; half of the tracts in question 
contained fewer than ten arpents, with the largest covering seventy-eight arpents. As the 
circumstances surrounding the subdivision of properties such as “Le Hochet,” the “Terrain Ganet,” 
and “La Ménagerie” attest, some of this activity was closely associated with the rapid growth of the 
Old Immigrant population residing in and around Port-Louis. Most of the sales from these three 
properties consisted of small house plots.  
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The grand morcellement began circa 1875. The notarial records reveal that Indian immigrants were 
actively involved in this process, not only as purchasers of the plots in question, but also as de 
facto agents for Franco-Mauritian estate owners and as large landowners in their own right. The 
notarial records, likewise, attest that careful thought and planning went into the subdivision of 
these properties. When Seewoodharry Bhaguth, an Old Immigrant who arrived in the colony in 1855, 
purchased a 312-arpent tract from Augustin Perrier in 1875, for example, he declared his intention 
of subdividing the land in question.  Perrier agreed on condition that the land had to be sold for at 
least $50 an arpent.58 The sale of large properties to other Indian entrepreneurs at this time 
frequently contained similar declarations and terms.  
 
The morcellement process steadily gained momentum during the 1880s and early 1890s. As early as 
1881, the increasing number of transactions involving Indians led the Director of the Colonial 
Government’s Registration and Mortgage Department to observe that his staff was having difficulty 
keeping up with the requisite paperwork; two years later, he reported that the increasing number 
of property transfers in which Indians were involved “will make it impossible for the present staff 
to keep up the work.”59 By 1895, the scale of this activity was such that Acting Governor C.A. King 
Harman not only characterized its increasing pace as “inevitable,” but also noted that the colony’s 
sugar factories were being improved to handle the canes produced by the growing number of Indian 
small planters.60 In 1897, the President of the Chamber of Agriculture acknowledged that the 
parceling out of estates was proceeding on a large scale, an observation supported by a Protector 
of Immigrants’ report that Indians had added 23,243 arpents worth more than Rs. 4,600,000 to 
their holdings between 1894 and 1896.61  
 
The extent of this activity is also attested to by the rapidly increasing value of the real property 
acquired by Indian immigrants and their Indo-Mauritian descendants. Indian/Indo-Mauritian 
investment in land skyrocketed during and after the late 1880s and early 1890s; between 1888 and 
1894, immigrants spent Rs. 8,519,676 for land, or almost 60 per cent more than the Rs. 5,342,760 
that they had spent on similar purchases between 1864 and 1887. Indian involvement in the local 
real estate market continued to increase as the nineteenth century drew to a close; between 1895 
and 1900, immigrants and their descendants invested another Rs. 10,297,509 in land. The advent of 
a new century witnessed immigrants and Indo-Mauritians continuing to invest significant sums in 
land well into the 1920s (see Table 2). 
 
Census data confirm these trends. The number of Indian “independent proprietors” in the colony 
climbed from 314 in 1871 to 701 in 1881 and then to 1,074, or almost one-half of all such persons, 
by 1891. As noted earlier, unfortunately the criteria used to distinguish these proprietors from 
other landowners were not specified. The ranks of immigrants identified as “gardeners” also 
swelled, from 7,513 in 1871 to 10,014 in 1881. The 1891 Census noted specifically that the 8,822 
Indian gardeners enumerated that year were “very frequently landowners.”62 Other reports, 
likewise, highlight the ever increasing amount of land in immigrant and Indo-Mauritian hands.  
Indian smallholders had 27,928 arpents planted in cane in 1910, or approximately one-fifth of the 
area devoted to sugar cultivation. By 1920, Indian smallholders and estate-owners had 54,000 
arpents in cane compared to 35,480 arpents just six years earlier. 
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Table 2 

VALUE OF LAND ACQUIRED BY INDIAN IMMIGRANTS AND 
INDO-MAURITIANS, 1864-1931 

 
Average Annual Value of Property Acquired 

Period Total Value (Rs.) % TVPCHa Net Value (Rs.) 
1864-1887 222,615 --- --- 
1888-1894 1,217,097 --- --- 
1895-1900 1,716,251 --- --- 
1901-1904 1,529,489 33.6 +465,102b 
1905-1909 1,242,931 24.5 +466,264 
1910-1914 2,415,678 29.4 +495,305 
1915-1919 5,370,588 33.3 +1,387,896 
1920-1924 9,311,477 37.0 +2,794,595 
1925-1929 4,027,622 35.2 -376,589 
1930-1931 1,783,980 35.7 -601,542 

 
Notes: a Total value of property changing hands. 
 b For 1904 only. 
 
Sources:  PP 1901 CVI [Cd. 4984], pp. 78-81; PP 1902 LXV [Cd. 788-5] (Annual Report for 1900, p. 6); PP 
1914-16 LXXXIX [Cd. 7786], pp. 90-93; PP 1924 XXIV [Cmd. 2247], pp. 99-102; PP 1929-30 [Cmd. 3434], 
pp. 141-42; PP 1937-38 [Cmd. 5582], p. 148; RMD 1904-31. 
 

 
Indian immigrants and their descendants gained access to land in other ways as well. The notarial 
records reveal that Old Immigrants began to lease land no later than 1850. While most of these 
early leases covered the use of one- or two-arpent plots for just a year or two, in some instances 
Old Immigrants rented substantial tracts of land for extended periods of time. In one of the earliest 
such transactions on record, Nayena, a labourer who had arrived during the immigration of 1834-38, 
secured the use of twenty-five arpents already planted in cane for four years for an annual rent of 
$150.63 Other Old Immigrants, such as Mungroo, who held ticket no. 5324/54,248, were soon renting 
even larger properties for longer periods of time. When Marie and Clémence Morel came to terms 
with him in April 1859, Mungroo acquired the use of forty-nine arpents for nine years for 
$4.171.50.64 The total value of these leases cannot be ascertained with any degree of certainty, but 
the scale of this activity is suggested by the 1872 Royal Commission of Enquiry’s Report that 5,256 
Indians had leased land to or from another party between 1864 and 1871, and that the value of 
these transactions was estimated to be £122,000 ($610,000/Rs. 1,220,000).65 
 
Still other immigrants and their descendants gained access, albeit a highly circumscribed and 
problematic form of access, to land by means of métayage or sharecropping. Information on this 
activity remains limited. Colonial authorities first reported on métayage in 1887 and continued to 
do so only through 1918, and never included important information on this practice such as the 
number of persons who earned their living in this manner in their reports. The data at our disposal 
indicate that the arpentage being sharecropped increased steadily, rising from an annual average 
of 1,835 arpents from 1887-89 to 6,645 arpents from 1900-04 and then to 23,509 arpents from 
1911-14 before peaking at 34,190 arpents from 1915-18.66 
 
As had been the case with the island’s free coloured and ex-apprentice residents, Indian 
immigrants and their descendants financed their purchases of land in various ways including 
drawing upon personal financial resources. The amount of money held by the immigrant population 
as a whole cannot be ascertained, but various data indicate that some immigrants controlled 
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significant cash resources. The Annual Reports of the GovernmentSavings Bank, established in 1837 
to encourage “the lower classes of society” to engage in provident financial practices, reveal that 
the average value of an Indian laborer’s savings account between 1851 and 1855 ranged from £18 to 
£21 ($90 to $105) a year and that the total value of such deposits by Indian labourers averaged 
£11,399 ($56,995) a year during this period.67 The fact that an average of 76 per cent of Indian 
immigrant non-morcellement land purchases between 1840 and 1889 entailed their paying the full 
purchase price at the time of the sale’s formal completion, likewise, suggests that some immigrants 
had ready access to significant sums of cash, as does the fact that this payment-in-full rate rose to 
87.8 per cent for morcellement plots acquired during the 1860s, 1870s, and 1880s.68 
 
In other instances, the financing of these purchases depended on immigrants’ ability to secure 
loans from local planters, financial institutions, and Indian businessmen who had established 
themselves in the colony. The extent to which planters underwrote such ventures is difficult to 
determine, but individual estate owners, such as André Bougault du Coudray, were not averse to 
doing so. On 9 January 1877, for instance, du Coudray loaned $4,000 to Indur, no. 203,901, a 
peddler, and his wife, Dowtuteea, no. 188,248, so they could pay off the balance due on fifteen 
arpents they had purchased a day earlier.69 Seven years later, Soobanah, no. 290,024, persuaded 
The Mauritius Fire Insurance Company to loan him Rs. 40,000 for various purposes. The following 
year, Soobanah and his partner, Adee Reddy, secured the loan of an additional Rs. 26,000 from 
Henry Smith, a Plaines Wilhems landowner.70 In other instances, Indian businessmen were the 
source of needed capital. In an early example of such activity, on 24 July 1835 Annassamy, 
négoçiant indien, acknowledged receiving a loan of $20,000 from Rama Tiramoudy, with whom he 
shared ownership of “Bon Espoir” Estate in Rivière du Rempart.71 Other Indian merchants 
subsequently demonstrated that they possessed the capital resources that permitted them to make 
loans if they chose to do so. Early in 1860, for example, Mylapoor Moonisamy, a merchant and 
landowner who resided in Port-Louis, loaned $12,000 to Jean François Chavrimoutou and Tatouvon 
Maniacara to cover their sugar estate production costs; later that year, Moonisamy advanced 
another $6,000 to Chavrimoutou for the same purpose.72 Fifteen years later, Essack Mamode, a 
Port-Louis merchant, would advance $18,400 to four Indian entrepreneurs already involved, or soon 
to be in estate morcellement.73 
 
LAND OWNERSHIP IN CONTEXT AND PERSPECTIVE   
 
Significant scholarly research in recent years has explored the nature, dynamics, and patterns of 
land ownership in colonial Mauritius. This research rests on extensive examination and careful 
analysis of archival materials in Mauritius (especially the exceptional collection of notarial acts held 
by the National Archives) and the United Kingdom (especially Colonial Office Records at The 
National Archives, Kew) and a broad range of other sources including: Colonial Censuses during the 
late eighteenth, nineteenth, and twentieth centuries; the reports of royal commissions of inquiry 
appointed during the nineteenth and twentieth centuries to investigate various aspects of colonial 
social and economic life; Governors’ annual reports on the colony’s social, economic, and financial 
condition and their accompanying Blue Books of statistics; Annual Reports of Government 
Departments including the Government Savings Bank, the Protector of Immigrants/Immigration 
Department, and the Registration and Mortgage Department; and reports produced by institutions 
such as the Mauritius Chamber of Agriculture. Although these rich and diverse sources shed 
considerable light on the ways in which the colony’s residents acquired, and made use of, land, it is 
important to remember that the sometimes problematic nature of these documents means that 
reconstructing the history of land ownership in Mauritius as fully or as completely as we would like 
is a difficult and time-consuming undertaking. That nineteenth-century censuses did not report the 
criteria used to distinguish “independent” proprietors from other landowners is one example of 
these problems, while the fact that annual reports on the colony stopped reporting on the extent of 
landholding by different segments of the island’s population during the 1930s is another.      
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These sources confirm that many persons of African, Indian, Southeast Asian, and other non-
European origin or descent actively bought, sold, and otherwise sought to gain access to, and 
control, land in colonial Mauritius. The first to do so were members of the colony’s ‘Gens de 
Couleur’ of colour, composed of both freeborn persons of African, Malagasy, Indian, and Southeast 
Asian origin and manumitted slaves of equally diverse ethno-cultural origin, whose acquisition of 
ever greater arpentage was a major factor in their ability to play an increasingly important role in 
shaping social and economic life on the island during the late eighteenth and early nineteenth 
centuries. Following the termination of the apprenticeship system in 1839, significant numbers of 
these former slaves also sought to acquire land by various means. Many Old Immigrants and their 
descendants followed in their footsteps.  
 
These sources demonstrate the ability of Gens de couleur libres, ex-apprentices, and Old 
Immigrants to participate actively in the local real estate market depended on various factors: the 
talents, abilities, and initiative of individual men and women; the ability of these individuals to 
acquire, or generate the money needed to purchase or lease, land; the development and 
maintenance of personal, business, and other socio-economic relationships with others of the 
island’s inhabitants, both within and across different communities; their willingness to exploit 
economic opportunities; and the consequences of the island’s dependency on sugar as the mainstay 
of its economy from the mid-1820s until well into the twentieth century. The sugar industry’s heavy 
reliance on domestically-generated capital not only played a crucial role in shaping major 
developments such as the grand morcellement,74 but also highlights the extent to which access to 
investment and working capital and financial services influenced the extent to which the colony’s 
residents were able to acquire, and retain control of, land. Changes in the composition of the 
colony’s “gardener” population during the late 1840s and 1850s illustrate the consequences that 
could flow from an inability to amass, or have access to, capital resources. More specifically, the 
notarial records indicate that many of the small plots sold during the petit morcellement remained 
undeveloped and were subsequently sold to Old Immigrants by their original purchasers because 
they possessed only limited financial resources, an economic fact of life that left many of these 
men and women struggling to hold their own during the increasingly difficult economic times that 
characterized the late 1840s and early 1850s.75 Access to working capital would be equally crucial 
to the success of the class of Indian/Indo-Mauritian small planters that came into existence during 
the late nineteenth and early twentieth centuries as a result of the grand morcellement.76 
 
The extent to which access to capital is central to understanding the history of landownership in 
colonial Mauritius is revealed in other ways. The increasing incidence of sharecropping during the 
late nineteenth and early twentieth centuries may be traced, in so small measure, to the financial 
problems facing the local sugar industry at this time. Economic considerations also compelled men 
and women to squat on publically, or privately-owned land. Many ex-apprentices did so because 
they lacked the money needed to secure legal title to land. The illegal occupation of public lands, 
especially mountain and river reserves and the pas géometriques, by impoverished men and women 
of all ethno-cultural backgrounds remained a problem for the Colonial Government throughout the 
nineteenth century. Information on the extent of this activity and those who engaged in it remains 
frustratingly scarce, but in 1906, the colony’s Conservator of Forests noted some of factors that 
made dealing with the alienation of these lands so problematic: the absence of detailed and 
accurate maps of the lands in question; the passage of laws such as Ordinance No. 30 of 1895 which 
essentially destroyed the inalienability of the pas géometriques; and the difficulties that arose 
from the fact that Indian and Creole small proprietors, many if not most of whom were illiterate, 
had often purchased land in Government reserves “in ignorance and good faith.”77 In so doing, he 
underscores the need for scholars, Government officials, and the general public to appreciate the 
complexities – social, economic, and political – that coming to grips with the nature, dynamics, and 
problems of land ownership in Mauritius, both past and present, entails. 
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SMALL PLANTERS: 

A SHORT HISTORY 
 

Riteshwaree CHACOORY 
 
 
INTRODUCTION 

Mauritius is chiefly reputed for its sugar for centuries, when sugar cultivation remained the main 
component of the agricultural sector. History has revealed that the settlement of Indian 
immigrants, who worked as labourers in Mauritius, has given rise to the class of small planters, 
known initially as ‘Indian small planters’. The Wilberforce Report in 1913 indicated that there were 
around 7,500 Indian farmers and 19,720 independent planters. This was made possible through the 
parcelling of estate lands during the petit and grand morcellement systems.  Through savings, 
purchasing land, cultivation of crops, some small planters even moved away from estates to towns 
and villages to settle down and have an independent life. As a result, at present, Mauritius has a 
total of 19,228 planters, out of whom more than 70% belong to the class of small planters. Thus, a 
majority of Mauritian planters are from the group of ‘small planters’. 

According to the MSIRI Report of 1986, a small planter is defined as follows: 

“A ‘small planter’ can be defined as a planter who could possess as little as 0.1 hectares and up 
to 4.2 hectare of land”. 

Although the small planters are classified as the lowest class of planters in the hierarchy of 
planters, these planters never lost hope, even if they held an inferior plot of lands, lower yields 
than larger and miller planters. It must be noted that in 2009, the small cane cultivators were 
registered in great numbers, with a population of around 21,000, compared to 400 medium and 
large planters and with only 6 miller planters on the whole island. 

On the other hand, the establishment of cooperatives in Mauritius was a boon for the small planters 
and allowed them to expand their agricultural lands and made their land more productive through 
soft loans. The presence of the cooperative movement has existed since 1913, with the setting up 
of Cooperative Credit Societies in the colony which funded small planters’ agricultural needs. The 
major part of cooperative planters are said to be small planters. Yet, some constraints have halted 
the development and reform of the Cooperative Societies.  As a matter of fact, the drop in sugar 
production in 1990 has brought a constant decline in the number of cooperative planters from 1990 
to 2009 which, therefore, reduced sugar production to a large extent. (Appendix 1, Table 1). As a 
result, a decline was due to a drop in sugar prices and a rise in the cost of fertilizers, 
diversification to other crops and sectors, and other problems. 

However, the Sugar Industry of Mauritius has faced various challenges over the years and, as a 
result, has affected the sugarcane cultivators who belonged to the small planter community. The 
annual sugar production target is 600,000 tonnes but this target is not achieved, due to natural 
calamities such as floods, droughts and cyclones. Therefore, in most cases, around 460,000 tonnes 
of sugar are produced annually. Historically, the GDP has played a vital role in the Sugar Industry; 
between 2006 and 2009, there has been a fall from 3.7% to 2.2%; the number of small planters 
decreased by 13.4%, and the area harvested by small planters decreased by 23.1%  (MIP AMSP, 
2011).  
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Moreover, Mauritius has been the victim of an EU reform regime through the reduction of sugar 
prices by 36%. The Multi-Annual Adaptation Strategy of 2006-2015 underlined the challenges faced 
in the Sugar Industry, with a continuous rise in oil prices and the dismantling of the Multifibre 
Agreement and the World Trade Organisation’s negotiations on Non-Agricultural Market Access 
which adversely impacted on the textile sectors. 

The contribution of the small planters to the Sugar Industry is a unique phenomenon since they 
have not lag behind but, instead, have struggled on till today; they recovered from a succession of 
hardships, such as natural calamities, pests and diseases, the reduction of sugar prices, the 
centralisation of sugar factories, the lack of a labour force, the low payment for canes, and many 
other such problems.  

In 2006, the Mauritian Government proposed the Multi-Annual Adaptation Strategy for the Action 
Plan 2006-2015 indicated that small planters (i.e. those cultivating less than 10 hectares) cultivated 
some 26% of land under cane. This percentage came down as a result of land conversion and cane 
abandonment, but this category of producers still cultivates a fifth of the total area under cane. 
This statement proves to be partially true nowadays, with frequent land abandonment issues by 
small planters.  

The sustainability of small planters (cultivating 10 hectares or less) and the reliability of the supply 
of their canes, hold the key to the future viability of the sugar cane cluster.  

EMERGENCE OF SMALL PLANTERS FROM THE INDIAN COMMUNITY 

Before the arrival of Indians in this country, lands were not easily valuable, since these were left 
uncultivated and deserted. Their landing in Mauritius and their hard work were symbolic and 
exemplary for the inhabitants of the Colony, in terms of respect for the land and the cultivation 
processes of sugarcane. This emotional attachment to land ultimately became their greatest 
strength, and they ceaselessly worked in the Sugar Industry. The salaries of immigrants were 
relatively low; however, they managed to make small savings till the boom of Morcellement and 
Village Banks. After long years of hard work, Indian Immigrants had a unique opportunity to 
purchase lands through the parcelling system around 1880, and to work for themselves on their own 
plots of land. 

Mr. Benjamin Moutou, the author of Pamplemousses Rivière du Rempart in 2007, wrote:  

“Pour l’immigrant indien venu à Maurice pour un meilleur devenir, la possession 
de la terre était considérée comme une promotion sociale non–négligeable. Il faut 
ajouter que c’est grâce à leur sens poussé de l’épargne, mêlé d’un esprit de self-
help et d’un esprit mutualiste que les immigrants indiens et, plus tard, leurs 
descendants réussirent petit à petit à sortir de l’ornière.”4  

The appointed Royal Commissioners in 1909 reported:  

“Estate owners, unable in times of increasing competition to make their estates pay, 
when carried on the old lines, and unable or unwilling to modernise their methods 
and appliances, divided up the whole or portions of their land into small planters 
and offered them for sale, generally allowing payment by instalments. These small 
holdings have been taken up almost entirely by Indian Immigrants and their 
descendants. The total area cultivated in canes by small holders is estimated at 
about 40,000 acres or 30 per cent of the total area under sugar in 1909. The total 

area under sugar cultivation in 1909 held by Indians was about 56,025 acres.”78 
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According to R. Virasawmy in his 1984 paper, ‘A form of Liberation’, published in the book entitled 
Indian Overseas, compared to the 1870s, when land was not available to ‘Indian immigrants’, they 
moved on to a situation where they were given access to landownership. Thereafter, there was a 
new reversal trend where the labourers were part and parcel of the property-owning class in newly-
developed villages outside estate boundaries.   

Cane cultivation was practised as far back as 1876, with the emergeance of morcellement system 
when plots of lands were sold to Indians. In 1913, Indian small planters occupied around one-third 
of the total area under sugarcane cultivation. This was a good step taken by Indians during their 
stay in the country, with their limited rights and freedom: “Estates which were not very profitable 
have thus been parcelled out and the inferior portions of other estates.” (Wilberforce, 
1913).These inferior plots of land had not been productive for Indian small planters, as their cane 
yield was less than the yield for estate owners. 

However, because of their situations, small Indian planters had no choice but to accept the offer 
and be dependent on large estates for processing their canes right up to the marketing of their 
sugar. It was also a fact that most of the small Indian planters, at that time, were illiterate and 
poor; thus they were influenced by estate owners in their desire to have a sense of belonging 
through landownership and residential properties in Mauritius.  The Meade report, of 1960, rightly 
pointed out the level of illiteracy among the growers as follows: “It is most unfortunate that no 
one seems to have educated the growers to look for sugar per ‘arpent,’ the real determination of 
their income when it comes in selecting cane and how to grow it”. 

Coombes noted that small Indian growers were having difficulties prior to 1909:  

“To the extent “Morcellement” has been an obstacle to the further progress of 
the Sugar Industry prior to 1909, as there are no figures available showing the 
area cultivated by the Indians.”  

It could be concluded that before 1909, there were very few small Indian growers who produced 
sugarcane; these might not have been registered for their areas under cultivation of sugarcane. 
Since many of them had scattered around the country, it would have been difficult to know exactly 
what plantation of crops was being developed by those Indians in those small lots, due to a lack of 
monitoring, control and improper use of technology.  

Table 3 
Area under sugarcane cultivation by Indians (1909-1936) 

Interval % of Total area under sugarcane 
cultivated by Indians 

1909-13 32.9 
1914-18 41.6 
1919-23 45.1 
1924-28 44.2 
1929-33 39.9 
1936 35.7 

 

 Source:  History of sugarcane cultivation in Mauritius, 1993. p. 36 

 

However, small Indian cane cultivators increased their areas under cultivation to approximately by 
10% from 1913-1914. So, it may be concluded that the establishment of Cooperative Credit 
Societies in Mauritius in 1913, had promoted the expansion of sugarcane plantation through their 
extensive support to the small Indian community. In 1936, there was a slight drop in sugar prices. 
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LAND ACQUISITION BY SMALL INDIAN PLANTERS AND THEIR DESCENDANTS 

In the Report entitled ‘A form of liberation (camp to villages)’ by R. Virasawmy, we find much 
evidence of the sale of lands to Indian planters during the grand morcellement: 

 1884-1885: (1) 28 arpents and 82 perches, parcelled out into small plots (50 Perches-7 
arpents) were sold to would-be small planters. 

(2) A large lot of 87 arpents sold to presumably an Indian entrepreneur 

 After 1892: Larger lots were further fragmented and many small planters acquired small 
plots of lands. 

 From 1913 onwards: Morcellement of some of these large lots into small lots which were 
bought by small planters. 

According to Mr. Raj Virasawmy, one may assume that the large plots, purchased by the Indians 
went to an Indian entrepreneur in 1884-85. Therefore, it was difficult to distinguish this unknown 
Indian entrepreneur from white landowners and traders.  

The subdivision of parcelled lands to small planters in 1884-85 gave rise to the class of very small 
planters, with small holdings. It must be noted that there was a peak in 1892 in the purchase of 
lands by small planters. 

The Wilberforce Report of 1913 elaborated the facilities given to Indians to acquire proprietary 
rights to lands as follows by: 

(1) Often no payment;  

(2) Sometimes small payments; 

(3) Paying the whole price or the greater part, by instalments over 4 to 5 years. 

In spite of these facilities of payment allowed to Indians, after the advent of parcelling system, 
they were severely affected, since there were also some constraints that led to an increase in the 
unemployment rate. The Report of Agrarian Reform 1979 revealed that although parcelling gave 
rise to small landowners, yet 50% of holdings were less than one arpent ( 0.4 hectare) which did not 
provide enough employment in fields. Thus landowners had to seek outside employment. Some very 
small planters supplemented their income by working as labourers and sirdars.  

Table 4 
Distribution of sugar plantations by Indians and Non-Indians off estates in 1940. 

Source: Report of Agricultural Census, 1940 

Whole 
island 

Indian 
planters 
off sugar 
estates 

 Acreage 
grown by  
Indian 
planters 

Non-Indian 
planters 
off sugar 
estates  

Acreage 
grown by 
non-Indian 
planters  

Average 
grown by 
head Indian 
planters 

Average grown 
per head by 
Non-Indian 
planters 

13,597 38,258 626 5,558 2.9 8.9 
% 95.6 87.3 4.4 12.7 - - 

 

This Census Report of 1940 has categorised two types of estates, according to a particular criterion 
compared to previous reports which classified as ‘Estate’ and ‘Off Estates’ as an association of 
permanent names with the properties. The influence of the Morcellement system had not only 
affected the Indian community, but also the Non-Indians. The distribution pattern of cane fields 
outside the estates shows that they were massively cultivated (95.6%) by Indian planters, 
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representing 38,258 acres, while the rest 4.4% were cultivated by Non-Indians. The average area 
per head by Non-Indians was higher than by Indians. This Census Report of 1940 did not indicate any 
criteria or categories among the Non-Indians. Thus, the Non-Indians, one can presume, were mostly 
made up of planters, independent proprietors and very few Creoles. In his book entitled Indians in a 
plural society, Benedict Burton showed in 1961, that “In La Vallée, a single plot of land was owned 
by a Creole and the small cane planters of Mauritius were Indians born Hindus, Muslims, Tamils and 

Telugus.”79 

The Agricultural Report of 1940 elaborated about the small holdings of cane lands and the number 
of planters distributed in various districts. Under this, it could be noted that there were about 75% 
of small planters who possessed less than 1 arpent of land in the Districts of Flacq, Plaines 
Wilhems, Grand-Port and Savanne. In the Northern plain, the small planters had generally between 
than 1 to 5 arpents.  

Figure 2 Distribution of cane land to planters in 1940 

 
Source: Agricultural Census, 1940 

 

The earliest distribution pattern of sizes of holdings by planters had been accurately fragmented in 
the Agricultural Census of 1940. Figure 2.0 shows that 58% of planters had cane fields less than 1 
arpent, while 33 % of planters occupied between 1 and 5 arpents. Despite the fact that the  largest 
size of holdings was distributed to the least distinct category A, at that time in Mauritius, 87% of 
cane cultivators were  small cane planters,  with  a population of 12,408. This shows that access to 
land was easy for the lower class of people, with facility of different sources of finance. It can also 
be noted that the estates owners accounted for 2% holding greater than 40 arpents.  

Table 5 Trend of landownership by small planters with a holding less than 10 arpents. 

Year No. of Small planters 
owing less than 10 
arpents 

Acreage owned by small 
planters owing less than 
10 arpents 

% of Total Cane Area 

1949 15,994 31,017 19 
1953 19,675 37,635 20.4 
1958 19,675 37,635 20.4 
1963 26298 44,015 21.5 
1971 27,447 44,525 21.6 
1974 28,708 46,440 22.6 
1985 33,838 - - 

A
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Source: Agrarian Reform Rural Development, 1979; Annual Reports of SIFB. 

1990 31,370 - - 
1995 27,819 - - 
2009 19,671 - - 

    

The rise in the number of small planters continued till 1995. In 1974, as Table 7 draws attention to 
28,708 small planters occupying 46,440 acres of cane lands. The Agrarian Reform Report in 1979 
briefly mentioned that 45% of cane lands were cultivated by 32,000 small growers who each possess 
less than one arpent. Later on, from 1990 to 2009, there was a fast decline in the number of small 
planters. 

The overall acreage of land owned by small planters has declined with time. During 1985, there was 
a sharp rise in land owned by small planters in the second category. (Less than 1 arpent and 5 
arpents). Therefore, it could be concluded that small planters had purchased more lands during this 
period or simply acquired lands through inheritance. For the period 1985-1990, the industrial sector 
was predominant and greatly contributed to the economy of the country, but it did not affect the 
small planters. Another fact is that small planters were receiving financial help from cooperatives 
and banks, as well as Government and private organisations, such as SPMPC which came to the aid 
of small planters. Between 2000-2009, the country faced a financial crisis, small planters had to 
deal with the high costs of fertilisers, the reduction of the price of sugar by 36 %, and a high rate of 
unemployment. 

Examples of crises faced by small planters in 1900s are: 

1. In 1904, Transport problem (lack of carts):  

“On nous rapporte que plus de 300 arpents de cannes appartenant aux petits 
‘planteurs’ vont rester sur pied à la Nouvelle Decouverte, La plaine des Calebassses et 
à Congoma pour le manque de charettes; c’est un véritable désastre pour ces 
malheureux petits cultivateurs, les cannes sont à déssécher dans les champs. Quelques 
usines ont coupé les cannes pour planter du manioc et des ananas, d’autres y ont mis 
le feu, C’est vraiment navrant de voir abandonner des cannes de 8 à 10 pieds de haut 
qui pourraient rapporter douze milliers à l’arpent”. (L.Gujadhur, 2008) 

 
2. In 1937: “Uba” Cane Crisis 

The Report of Commission of Enquiry presided by C. A. Hooper demonstrated that on 19th July 1937, 
when the weighbridge at Rich Fund was opened to receive the canes of small planters, a notice 
from the Manager of Sans Souci, shocked the whole small planting community through the reduction 
of 15% on the sugarcane variety called ‘Uba’.  This was due to the lack of sufficient sugar. Planters 
in Lallmatie, Bon Accueil, Brisée Verdière and adjoining districts were the ones most affected. They 
were forced, through the factory area system, to send their canes to only one mill-owner or 
throughintermediaries cane dealers. 

The planters had doubts about the mill-owner’s motivation, since the factory had crushed this cane 
variety for seventeen years which had passed without any grudges. Now, planters were facing 
problems due to the sugar level of this cane variety. Small planters understood that factory-owners 
wanted to discourage them from planting productive ‘Uba’ cane that could made 15 to 20 tons per 
acre. Moreover, the mill-owners did not want to give 2/3 sugar extracted to them. In such a tense 
situation, many small planters did not unload their trucks at the weighbridge. In addition, there 
was a lack of provision for checking the weight of canes brought by them to the weighbridge. Many 
strikers had also been killed by rifle-fire during this crisis; thus planters and labourers signed 
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petitions and went to lodge complaints against mill-owners to the Protector of Immigrants. Actions 
were taken by the Commissioner of Police, once a report had been submitted by the Protector of 
Immigrants to the Government. An Agreement was further reached by the estates for the limitation 
of the area system, with either small planters either individually or through their representatives. 

 
Great Wars   (World Wars I and II) 

During World War I, in the presence of Governor of the Colony of Mauritius, Mr. Heskell Bell, sugar 
was sold at five times its usual value to England for about Rs. 240 million or £20,000,000. There 
were great changes and a development in the social life of people. Many of them were suddenly 
rich; the labourers had a good earning and spent usefully, while other labourers spent their money 
on liquor, such as rum (A. Toussaint, p. 214). Extra money from wages was used to buy plots of 
lands and cattle to become independent farmers and have some savings for the future. In addition, 
some labourers went to settle in towns and villages. Thus, arose a class of small planters among the 
labourers and descendants of labourers. Shortly after World War I, sugar prices fell; this practically 
ruined small Indian planters who lost their lands and had to look for other jobs. Some had to return 
to their old jobs in the fields of sugar estates. A few Indians managed to continue as small planters, 
although they had sustained great losses. (M. Varma, p. 220) 

The Short History of Mauritius by Toussaint has elaborated on the World War II period, when the 
colony was seriously affected by famine, especially in 1941. Then Mauritius could not import rice 
from Burma, due to the war in Japan. So, the Government had to be very strict and established 
special War Laws. Therefore, Sugar Estates Managers were obliged to cultivate foodcrops from an 
initial value of one-fortieth up to one-quarter of their fields. This law was also applied to small 
planters.  

Labour Crisis in 1970s 

The 1970s were a crucial period when a real development was observed in the country.  There was 
a growth in the economy, as well as industrial development and good financial returns. Around 
1974, after the establishment of Sugar Planters Mechanical Pool (SPMPC), many planters, including 
small planters, took advantage of the introduction of the derocking of sugarcane fields, through 
mechanical services.  At the same time, many sugar estates increased their use of mechanisation by 
buying cane harvesters. There were an increase in absenteeism among labourers (greater than 20%) 
and a shortage of people moving for other employment opportunities such as Export Processing 
Zone. (SPES,1991). Among small planters, many left their agricultural lands to work in the industrial 
sector for a greater income. 

TREND OF SUGAR CULTIVATION BY SMALL PLANTERS 

The total area under cane occupied by small sugarcane cultivators has dropped, constantly from 
42,000 hectares in 1962 to 35,000 hectares in 1982. The textile sector developed fast during the 
1980s. There was also a drastic decrease in the amount of sugar produced from 685,900 tonnes in 
1964 to 470,895 tonnes in 2009.This drop was caused by a reduction in the price of sugar, a 
shortage of labour, the high cost of production, the high cost of fertilizers and the development of 
economy of Mauritius. 
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Figure 3 Total Area under cane from 1954-1989 

 

Source: SPES 1991: Summaries and Recommendations (Final Report). Small Planters Efficiency Study. 
 

Information about the number of small planters in Mauritius from the 1970s to 2009 is given in 
Figure 3. The number of small planters remained constant at 10,000 during the first three years 
after the 1970s.  

Figure 4  No. of small planters 1972-2009 

 
Source: Statistics from: Report of inquiry on Sugar Industry 1983 and Annual Reports of SIFB 

After 1976, following the establishment of Sugar Mechanical Pool Corporation, many estates and 
large planters were massively bulldozing land and preparing their cane fields, just like small 
planters. In addition, some small planters did not benefit from these mechanical services, as they 
had less than 1 arpent of land. In 1985, more than 97% of all planters were small cane cultivators. 
Reform was being brought to the Sugar Industry after the Sugar Inquiry of 1983 and of the creation 
of the Mauritius Sugar Authority which provided financial support to a Sugar Industry worker (small 
planters) either for the acquisition of a house from the sugar estate, which is suitable for long-term 
occupation, or to buy a plot of land offered by the Sugar Estate or to build his own house thereon. 
Thus, there was a boom of small cane cultivators, reaching a peak of 33,838 planters. After 2000, a 
sharp decrease was noted in the number of small planters, due to the financial crisis and other 
problems. 

With the growth in the economy of Mauritius, the Sugar Industry faced a continuous decline in the 
number of planters and in the sugar harvest. During 2008, a total of 23,366 of small-scale sugarcane 
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growers (small planters) contributed about 33% of the total annual sugar production that 
represented a direct source of income. (MSIRI, 2010) From 2000 to 2008, the number of small 
planters decreased from 28,461 to 23,366. There has been a gradual decrease in the size of the 
planters’ community; the majority belonged to the small planters who benefited less from the 
economic activity, during the past decade. (SIFB, 2009).The planters’ population has further 
decreased from 23,366 to 21,498, for the period 2008-2009. 

 
Figure 5 Number of planters and areas harvested by small planters in 2009. 

 
Source: FSC (2009) 

It can be noted that small planters possessing more than 25ha saw an increase in the number of 
their harvested areas, compared to other categories of small planters. 

 
EFFECT OF CENTRALISATION ON SMALL PLANTERS 

The centralisation of sugar factories had begun in 1861, when 259 factories decreased gradually, 
over time, to 70 which were still operating around the country in 1921. The Chamber of Agriculture 
noticed that the main reasons for the closure of many factories were the damage caused by the 
spread of Malaria among Indian immigrants in 1866, as well as violent cyclones during the 1860s and 
1870s. Consequently, the closure of factories led Indian immigrants to settle down in this colony 
and to purchase plots of lands from estate-owners during the Morcellement system. Small planters 
made use of ox-carts to transport their canes to the factory. With the closing down of factory units, 
they were compelled to send their canes even further than previously. 

Centralisation was also intended to facilitate the accumulation of capital and profits by favouring 
operations in larger estate factories rather than dealing with smaller and fewer estate factories. 
Investments in small factory units were not feasible and practical; thus, the focus shifted to making 
the large factory units become more effective. 

The Centralisation process in 1964 was defined by Roland Lamusse as:  

“An entirely new method of producing sugar which increased enormously the 
acreage over which sugar yielding material was grown, found cane growers in a 
state of unpreparedness with expensive methods of manipulation and cultivation 
with falling increasing returns from increased production, demanded time and 

sacrifice.”80  
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With the progress of centralisation planters, the Commission of Inquiry of 1972-197381 raised the 
problem of reimbursement of transport costs of 25 cents for every ten miles of distance beyond 
four miles. This sum was deemed to be very low, with an increasing number of trips. In addition, in 
regions like Bamboo Virieux and Deux Frères, small planters’ canes were left in the fields because 
of lack of transport and long queuing at the weighbridges. 

The Mauritius Chamber of Agriculture (MCA, 1997) highlighted issues relating to Blueprint on 
Centralisation. Therefore, the Blueprint Report dealt with the following issues: 

(1) Rising cost of inputs; 

(2) Means to attain the objectives of cost reduction, environment protection, 
optimisation of use of bagasses and diversification of activities; 

(3) Streamlining the procedures leading to closure of factories. 

It also mentioned compensation for employees made redundant by centralisation. These people 
could get access to jobs in other factories or for an ex gratia payment in kind and in cash, 
depending on their length of service. 

With the rising costs of inputs, the Blueprint on Centralisation of mills recommended that planters 
would be entitled to safeguards regarding the operation of weighbridges, quota allocations, and the 
collection of scum and sucrose tests by the Control Board.  A package was also recommended for 
planters; they could collect scums and were offered a loader, if this was necessary to help them 
load their lorries with the scum. A sum of Rs. 15 million would be credited to the Planter’s fund. 
Another facility proposed by the Blueprint was to maintain or increase the cane supply of quota for 
planters in the event of fires; the Control Board would come to the help of factory areas in the 
event of widespread fires. 

The ex-Director of Mauritius Sugar Producers Association, Mr. M. Patrick, in a magazine entitled Le 
Millitant- Industrie Sucrière in 1992, said that Centralisation was inevitable. Although, in the first 
instance, it could be avoided for years, it was not possible to do that in the long-term. However, 
lots of problems had occurred during the closure of factories. In 1985, planters of Solitude 
continued to send their canes to the weighbridges; for this, MSPA had to pay their transport. Thus, 
no planters paid for the transport. 

The Centralisation of factories enabled workers to take voluntary retirement through the VRS 
system. VRS I and II have already been put into action in almost all sugar factories present in 
Mauritius. The future of Centralisation lies in good negotiations and policies planned for the Sugar 
Industry, with the help of group discussions involving Government, Sugar Associations, planters, 
other workers and other business partners. 

MECHANISATION 

Mechanisation of cane fields in Mauritius enabled uncultivated lands to be more productive and 
high-yielding in the Sugar Industry. According to the Commission Report of 1947, mechanised 
cultivation was restricted to estates with factories and large holdings.  In addition, there was no 
central tractor or agricultural machinery stations for associations of small planters. Mechanical 
services, in 1947, were mainly used for cultivation purposes, bulldozing, preparing the land, 
removal of stones and boulders, weeding interlines, furrowing and sub-soiling. From a total of 127 
tractors operating on sugarcane lands, the estates-owners had the majority, i.e. around 99, while 
contractors, as well as large planters, owned 14 tractors respectively. Small planters faced lots of 
difficulties by managing their inferior low-yielding lands provided by sugar estates. The cost of 
hiring machines was high, and small planters were commercially exploited. 
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In order to protect small planters against commercial exploitation, an Ordinance was passed to 
provide mechanical cultivation for small planters. Thus Sugar Planters Mechanical Pool was founded 
in 1954, under the control of Sugar Planters Rehabilitation Fund. The main mechanical operations, 
provided by this new Federation, were the clearing of old canes stools, the preparing and furrowing 
for plantation of new canes. In October 1974, the Sugar Planters Mechanical Pool was created as a 
separate body under the SPMPC Act No. 46 in order to have better control of the mechanical pool 
and achieve greater efficiency. The main objectives of this Corporation under this Act were to 
maintain a pool of agricultural machinery for the purpose of the Sugar Industry and to hire out the 
machines of the Corporation to such people and on such terms and conditions, as the Board may 
determine. 

WHO IS A “TYPICAL SMALL PLANTER”?  

The Chamber of Agriculture described the profile a “typical small planter” in the following terms in 
1980:  

“A man of more than fifty years of age, who has not completed his primary 
education, who has a plot of land of less than five arpents not necessarily in the 
region where he lives and who cultivates his land as a part-time occupation, his 
main source of revenue being derived from the permanent employment.” 
(Manrakhan, 1984) 

Dharmadeho Chacoory was a carpenter by profession, and occupied a small plot of land, planting 
vegetables for his own family’s consumptions. The grandfather, Mr. Beeharry, was also commonly 
known as ‘chacha Beeharry’ by local people. He used to work as a labourer, as well as a ‘“typical 
small planter” in his own land and most of the time in the past; he transported sugarcanes in his 
own cart to the sugar mill from his childhood until the 1980s. 

There were very few people in the village in the past who owned carts, as people were poor. He 
had stopped loading and unloading canes in his carts a very long time before in 1984, when he had 
bought a lorry with his savings. The grandmother, Mrs. Mewantee Chacoory, always praised him as a 
hardworking, down-to-earth person, always struggling to meet the needs of his family. They had 
ten children (6 sons and 4 daughters). The grandmother was a housewife who also reared animals, 
such as goats and cows. She fetched grass for these animals and sold milk to the neighbours and 
merchants who came to her place. 

Her children helped her a lot in meeting the needs of the extended family. Even at the age of six, 
her sons accompanied her very early in the morning to the fields to fetch grass for animals, such as 
cows and goats prior to going to primary school. Sometimes, they even did such work as 

dépaillage82, cutting canes, loading and unloading of canes’ in another planter’s fields to get some 
additional money. No cent was kept by the children, after an early rise and long hours of work in 
the fields; instead, we received money from the planters, paid on a weekly basis, and this was 
given to the head of the family. The money was used for rations. Consequently, the children 
developed an intense passion for agricultural work. 

CONSTRAINTS OF SMALL PLANTERS 

1. With the effect of centralisation, many small planters are having transport problems, as 
they need to send their canes far away to the factory area. They also pay high prices for 
transport. 

Food for thought: “What in the case of a very small planter? Will he be able to afford high 
prices of transport compared to a small amount of cane transported on long distances?” 
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2. Long queuing problems at the sugar mills arose because of the closure of small ones. The 
mills took long hours to crush abundant amounts of canes from the entire region have 
discouraged many small planters from cultivating canes. 

3. Nowadays, the new generation of small planters is not interested in enduring the same 
hardships as their ancestors. Instead, education is seen a key to a better living and white-
collar jobs. 

4. It must be also noted that due to a 36% decrease in sugar prices in 2010, the revenue of 
planters was also reduced; there was an increase in the price of fertilizers. Thus, many 
small planters preferred to abandon lands. 

5. Many small planters now have no time, nor enough resources to manage the irrigation of 
their fields. 

RECOMMENDATIONS 

I. Small cane planters should get financial help to buy other means of transport to motivate 
them to cultivate sugarcane. 

II. Plots of small planters, falling under block irrigation projects of Estate factories, should be 
legally swapped for land amounting to the same value in other areas, if the planters wish to. 

III. Vast training programs on research technologies in the Sugar Industry should be introduced 
for small planters so that they might broaden their minds and adopt new approaches, in 
order to increase sugarcane production. 

IV. Revised Agricultural Policies and Legislations should be introduced to enable small planters to 
group under irrigation projects. 

 
CONCLUSION 

To promote growth of sugarcane plantations, some solutions are listed below: 

• Intercropping of high-yielding crops in sugarcane fields; 
• Small planters can themselves become contractors of labourer to outsource labourers 

for plantations in cane fields; 
• Through proper training by MSIRI, small planters could developed their own canes to 

achieve high-cane yielding, resistant to natural calamities, such as droughts and floods; 
• Expert small planters could open counselling centres to guide other new planters in the 

fields. 
 

Small planters could have their own business in this modern world: 

• The setting of new distilleries by small planters;  

• With the reduction of sugar prices, the other by-products of cane are being emphasised 
for value addition in terms of making alcoholic drinks or using alcohol for the 
production of electricity. The Mauritius Chamber of Agriculture of 1953 indicated a 
major export of alcohol of 49.625 hectolitre out of 66.492 hectolitres. The small 
planters have only relied on agricultural work, it’s now time for them to take a step 
forward with the new technology, although it seems to be very difficult to start a new 
business with a large investment, but nothing is impossible;  
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• Small planters need to regroup themselves again into large groups to get capital 
investments and sponsorship through cooperatives, estate factories, companies and 
sugar institutions or simply by network marketing of small planters around the world. 
Network marketing is the “chain of contacts” which allows business to run through 
network of contacts and this could cost less capital investments with greater profits in 
return, and equipments could be purchased at a lower price through contacts.  

• Small planters could promote alcohol manufacture or establish themselves as partners 
in distillery.  

• Small cultivators could become good entrepreneurs in the Sugar Industry. With the 
help of NGOs, Government support and professional processing sugar factories, small 
planters could get adequate professional training and develop skills in the refinery of 
sugar to produce special sugar under good norms and conditions. 

• However, if sugar prices and cost of the labour force are low, small planters could 
develop a new business with dried sugarcane leaves which could be used as decoration 
for roof ceilings purposes in hotels. 

• Alternative cropping system could be implemented in the Sugar Industry.  For e.g. 
pejibaye (Bactris gasipaes) palm cabbage production and pitaya. Pejibaye is well 
adapted to the superhumid zone.  There is no risk of pest and diseases. Thus, there is 
no requirement of pesticides. In due course, if a suitable cover crop can be found to 
obviate the need for herbicides, organic production could be attempted. The palm 
cabbage quality is excellent. Since it does not oxidize, it lends itself to packaging for 
the convenience of supermarket customers. Small sugarcane growers could benefit 
from these alternative crops. According to R. Ramasawmy in his Report in 2006,  

“Pitaya is undoubtedly an excellent candidate alternative crop. The only major 
risk is that of saturating the domestic market. This implies checking the export 
market right away and looking for ways to extend the production season. Pitaya 
has a few very high peak labour demands for cross-pollination every year. In 
addition, few small-scale cane growers have experience with the management of 
alternative crops and, consequently, the management requirements should also be 
considered in the business plans.” 
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MÉTAYAGE IN MAURITIUS 

 
Smita Gya and  

Satyendra Peerthum 
 

 
1. DEFINITION OF MÉTAYAGE 

Métayage, also known as sharecropping, is where the agricultural produce is shared or sold by a 

tenant farmer to the landowner.83 The term Métayage originates from France and spread in 

Europe, as well as in British and French colonies of the Caribbean and Indian Ocean.84 According 
to Professor Roland Lamusse, métayage or sharecropping can be considered as ‘le faire valoir 

indirect’ (adding value in an indirect way).85 Daniel North-Coombes has further refined this 
definition for Mauritius. For him, métayers were estate labourers who were provided with a plot 
of land on the sugar estate where they resided, with the clear agreement that they would grow 
sugar cane for delivery to the estate factory. They did not pay any type of rent money for the 
estate land where they grew the sugar cane, “but they received less than the ruling market rate 

for the cane supplied, which was equivalent to payment of a concealed ground rent in kind.”86 

2. HISTORY OF MÉTAYAGE 

Métayers are leaseholders who obtained land in the last quarter of the 19th century, during the 
period of parcellisation and consolidation of the Sugar Iindustry. As many could not afford to 
pay cash, they were allowed to lease the land on condition that they would supply the mill with 
canes. Most land was marginal land but today, with irrigation and expansion of Tourism, this 
marginal land is becoming highly profitable. Hence the desire of the sugar estates to reclaim 
this land and sell it to a foreign clientele or undertake tourist-related activities.  Despite 
Independence, the Law and the authorities have been lukewarm in their attempts to protect 
the historic rights of the métayers when sugar estates wanted to reclaim the land leased. 

According to research undertaken by Satyendra Peerthum for the Truth and Justice Commission, 
the first métayers could be considered to be the ex-slaves working for Free Coloured population 
after the abolition of slavery. A number of documents support this view. In April 1840, Captain 
John Lloyd, Surveyor-General of Mauritius, reported in a letter to John Irving that “in 
preference to hiring themselves to a respectable planter, they will probably obtain a small 
piece of ground, from a coloured or black petty proprietor, on the conclusion of working for 
him […]”.  When abolition of apprenticeship occurred in 1839, Acting Governor J. Power 
declared: 

“I believe that I am within bounds in saying that not more than a third of the island 
is under cultivation whilst all of it may be made productive. There is also ample 
employment more than enough for the lately liberated population without returning 
to the sugar estates, in the cultivation of provisions, vegetables, and in rearing of 
minor stocks such as fowls, pigs, etc […] which they fully understand […] the prices 
of the majority of these articles are now nearly double what they were ten years 

ago.”87 

In 1840, Governor Lionel Smith toured the island in order to gauge the social and economic 
impact of emancipation on the Colony. In August of the same year, he wrote to Lord John 
Russell, Secretary of State for Colonies:  
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“I find very few of the emancipated population have returned to sugar cultivation, 
but it is not true, as was represented to me in England, that they were in a state of 
vagrancy and idleness, committing thefts throughout the island. They labour 
sufficiently either for themselves or others for subsistence and are a quiet, and 

content, people.”88 

Small-scale métayage seemed to exist therefore, while as the century progressed, the sugar 
estates used the métayage system in Mauritius, in order to deal with problems of labour 
shortage. The first record of it is on the St. Martin Sugar Estate, in the Savanne District, where it 

began in ‘the concluding months of 1846.’89 

By 1847, a report of the Council of Government mentioned that “when the population of the 
island was increased by the introduction of 25,000 immigrants between 1834 and 1839 and 
subsequently of 39,000 in 1843-1844, the demand for skilled labour, for garden produce 

increased […].”90 There was thus also a good market for vegetable produce. The Colonial 
Government, however, viewed this system with some suspicion; Governor Gomm reported that 
“it was obviously at variance with established regulation.”  Support for métayage came from a 
number of planters. In May 1847, Mr. Savy was ready to put 150 arpents, converted to hectares 
of arable land, at the disposition of ex-apprentices and indentured workers in South 
Pamplemousses.  He wanted to establish a ‘system of partnership’ or system of métayage in 

order to grow sugar cane, corn and roots.91 The Colonial Office even suggested to the British 
Governor to encourage the establishment of a system of métayage between the sugar planters 
and the ex-apprentices on 19th April 1847.

 

Unfortunately, it was never implemented by Governor Gomm, the Council of Government or 
the planters, with the exception of Napoléon Savy. The case of Savy helps us to understand why 
Lord Glenelg’s suggestion was never considered in Mauritius. Napoléon Savy was a Coloured sugar 
estate owner, a well-known barrister in the Colony and originally from the Seychelles. During 
the 1840s, he acquired Petite Rosalie Sugar Estate, as well as other properties in the Southern 

part of Pamplemousses District.92 

“I shall be happy to supply them with fertile land, advance them the necessary 
seed, and the wood and thatch to build their dwellings, on the terms which I 
have already alluded.  I will, besides, make arrangements with the assistance 
and under the control of Government, to have their children educated. In making 
the preceding proposal to Your Excellency, I am actuated by my personal to Your 
Excellency, I am actuated by my personal interest, by the desire of being useful 
to a numerous class of men, and lastly by the wish of proving to  Her Majesty’s 
Government that, far from rejecting its generous suggestions, the colonists are 

eager to offer Your Excellency the opportunity of fulfilling them.”93 

Within less than ten days of receiving this letter, Governor Gomm, through the Colonial 
Secretary, informed Savy in a very diplomatic manner that: “As the object which you have in 
view, can alone be brought about by the operation of a mutual confidence between the parties 

themselves, His Excellency does not consider that he can interfere in the manner you propose.”94 
The Colonial Government was not happy either with the experiment in métayage being conducted 
on a sugar estate in the South. This estate was visited by two senior British Officials: Charles 

Anderson, Protector of Immigrants and George M. Elliot, Stipendiary Magistrate of Savanne.95 
Based on their reports, the British Governor stated: “While under the métayage agreement, they 

are likely to derive positive advantages”: 
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“But, the object of Government must steadily be, to secure the Indian Labourers 
from ignorantly acquiescing in any speculative arrangements or binding 
themselves to any contracts, for the breach of which by the employers owing 
to whatever causes, they are not provided with a remedy at law”. 

He continued: 

“The system appears  to the  Committee to be too open to abuse to be safely 
encouraged and while most likely to succeed where employers are in prosperous 
circumstances, it will probably be most strenuously advocated (as here)  by 

parties not so advantageously situated.”96 

Although this first experiment with métayage failed, as the labourers returned to India, other 
estates preferred to try it with Indian labourers rather than with ex-apprentices. 

An intimate economic relationship developed between the estate owner/landlord and 

métayer.97 It was also a relationship based on dependence as the workers were tied to the 

estate.98 While métayage was considered as ‘mutually beneficial’, it was not necessarily an 
equal relationship. It was seen as a strategy used by the estate owners in order to secure “labour 

near the estate and to put marginal land to use”.99 For estate owners, it also meant that 
marginal land was transformed into fertile land at little expense on their part. For the estate, 
“the lands were usually uneconomic for the estate to cultivate because of rockiness of the soil, 
difficulties of irrigation, inaccessibility, or unevenness of the terrain. An Indian working after 

hours with his wife and children could grow cane on such land.”100 

Although unequal, this system allowed indentured labourers and Old Immigrants to “obtain” land 

for sugar cane cultivation.101  Through this ‘land acquisition’, the estate worker was able to 
begin the long, complex and arduous task of securing “‘freeholds, some degree of material 

comfort and higher social status’” between the late 1800s and the first half of the 1900s.102 
Furthermore, it also gave a chance to small planters to ‘acquire’ additional land “which enabled 
many of the latter to double or even treble the area cultivated, as against the area owned by 

them outside the perimeters of the sugar estate.”103 ‘New chains of dependence’ emerged 
when credit advances, sometimes made by the estate owners and the total dependence of the 

métayer on the planter or estate for the purchase of his sugar cane.104 

According to Alfred North-Coombes, “at the same time there was considerable competition for 
labourers between the various estates. In order to encourage a man and his family to work 
on an estate, they were often attracted by the loan of some land which, however, had to be 
cultivated in cane. Some financial help, by way of a loan on the future crop, was also given for 

the ‘mise en valeur’ of the land.”105  Estate owners did not give land to anybody; it was 

usually a select group whom they knew very well and had worked for them for several years.106 

Benedict indicates: “Estate owners often loaned trusted employees small plots of cane land on 
the estate to cultivate. One of the motives was to keep the labourers, nearing the end of their 

contracts, attached to the estate”.107 

By the mid-20
th century, the majority of the métayers were monthly workers who had worked for 

many years on the same sugar estate and had resided for years in the estate camps and in the 

nearby villages.108 From the 1920s onwards, however, the importance of the métayers declined. 
Today, they form a very small class of small sugar cane growers with their numbers diminishing 

each year.109 
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FROM PLOTS TO PLANTATIONS TO COMPANY: 

 CASE STUDY OF HAREL FRERES 

 

EARLY HISTORY 
 
Belle Vue Harel, created earlier, in 1775 by Jacques Antoine Dumolard, had some 110 slaves who 
lived there. Later on, the same estate was acquired by Babet and Jean Dioré. Jacques Saulnier 
created Beau Plan in 1821 and passed it on to J.T. Couve. In 1832, 202 slaves still lived on his 
estate. Recently, the sugar estate was turned into a sugar museum.  
 
Apart from the exploitation of sugar to reap large sums of money, slave labour was also utilised in 
industrial development, as at the “Forges de Mon Désir”, created in 1745 under the Governorship of 
Mahé de Labourdonnais. Gilles Hermans associated himself with the Comte Philippe de Rostaing to 
create the “Forges de Mon Désir” which specialised in iron smelting: 
 

“C'est, en effet, en 1745, soit au début de la colonisation française de cette île, 
que deux officiers qui y avaient passé sous le gouvernement de Labourdonnais, 
Thomas Gilles Hermans et le comte Philippe de Rostaing, s'associèrent pour 
fonder aux Pamplemousses un établissement métallurgique qui comprenait aussi 
une raffinerie de salpêtre et une fabrique de poudre de guerre. Cet établissement 
métallurgique avait pris naissance à la suite de la découverte par Rostaing, aux 
Pamplemousses, d'une mine de fer ou, du moins, d'une certaine quantité de ce 
métal dans le sol. Des échantillons envoyés aux Directeurs de la Compagnie des 
Indes à Paris furent jugés contenir une proportion de fer assez élevée pour 
justifier une exploitation et c'est la Compagnie elle-même qui incita Rostaing à se 
lancer dans cette entreprise. Constitué, à l'origine, par des [grants] accordées par 
le Conseil Supérieur, l'établissement de Mon Désir s'agrandit rapidement par 
diverses acquisitions au point d'atteindre en dix ans plus de 4,000 arpents - ce qui 
en faisait le domaine le plus considérable de toute l'ile à cette époque.” 

 
In 1753, Rostaing received 50 slaves to work as masons, stonecutters and carpenters to create an 
oven to melt the iron. The Forges occupied around 4,056 acres of land, plus another 10,000 more 
acres of forests, kept to supply the estate with charcoal. From 1752 to 1759, Mon Désir employed 
around 790 slaves and supplied the French Engineer de Cossigny with iron for the construction of 
fortifications over the whole island. The Forges turned out to be so successful that production 
amounted to around £1 million of iron of different types per annum. These materials were exported 
to India. 
 
The slaves, attached to the Forges, lived in the nearby “camps”, which were aligned in long rows of 
huts, each of them enclosed by a family garden. The area was divided in quarters, each having its 
own black commander to look after the well-being of the inhabitants. Hermans formed 200 of his 
slaves to be militarily disciplined and worked them as if they were true soldiers. He was very 
satisfied with the job they performed. However, this period of prosperity was not everlasting. In 
1774, the owners of the Forges were forced to sell the estate as it went bankrupt. From then on, 
there came a change in the function and naming of the site. 
 
Mahé de Labourdonnais owned the land situated in the valley formed by Mount Calebasses, Pieter 
Both and in the South, at Ferney. Some 236 slaves lived and worked in his indigo factory. Later on, 
sugar was cultivated to produce arrack, hence the need for a 'guildiverie'. In 1820, a sugar factory 
was created on the estate and, in 1832, one Daruty owned the estate. 
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Cossigny, Manager of the Moulin à Poudre, was one of the few settlers who wanted to remunerate 
the slaves. However, this move was firmly opposed by his peers. The Moulin à Poudre, formerly 
located near Balaclava, was used as a site to manufacture powder needed in wars until the end of 
French occupation of the island in 1810. The manufacture exploded several times. It was later 
decided to transfer it to the former site occupied by the Forges in 1771. From 1823, the Moulin was 
used as a hospital. 
 
 

 
Figure 6.  Some of the mergers in the North during the 19th Century 

 
FROM SUGAR TO ECONOMIC DIVERSIFICATION 
 
Throughout Mauritian History, the sugar magnates, having acquired large “grants”, set up large 
conglomerates, obtained a cheap labour force to create their wealth. Solitude Sugar Estate was one 
of the three sugar factories which belonged to the Society Harel Frères Limited. Auguste Dioré was 
the first owner between 1838 and 1839. He sold 406 acres of land to Jean Baptiste d'Agnel in 1857. 
Since that time, the land changed hands and increased in acreage several times. The annexation of 
adjoining lands, resulting from the closing down of factories, increased considerably the factory 
area of the sugar mill as was the case in other parts of the island.  
 
Other important mergers in that Northern factory were: Bon Espoir (328 acres) in 1858; L’Agrément 
(456 acres) in 1867; L'Unité (746 acres) in 1867; and Bon Air (783 acres) in 1925. 
 
The Belle Vue Estate, for example, was established in 1807 and the first sugar factory was founded 
in 1835 in this area under the ownership of the Anglade family. In 1838, Pierre, Victor, Eugène and 
Emile Harel set up the Society Harel Frères and bought Belle Vue. 
 
In 1850, Victor bought his brothers’ share and became the sole proprietor. His son, Nemours, 
followed the example set by his father, in becoming, in 1898, the sole owner of the estate which he 
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sold to his children: Louis, Antoine, René and Louise. Louise Harel married Tristan Mallac. Each 
time the land changed hands, it increased in acreage, as is the case today. 
 

• 1858: Pierre Victor Lanougarède and heirs (619 acres); 
• 1866: Pierre Adolphus Wiehé (838 acres); 
• 1869: The Ceylan & Co. Ltd; 
• 1878: Jules Hyppolite Langlois & George Couve; 
• 1881: The Northern Sugar Estate Company Limited (835 acres); 
• 1898: The Crédit Foncier of Mauritius Limited (2 389 acres); 
• 1899: Société Le Court de Billot Frères; 
• 1919: The Solitude Sugar factory Company Limited (1 052 acres); 
• 1925: Society Harel Frères (2 142 acres);  
• 1940: Labourdonnais Sugar Estate;  
• 1960: Harel Frères Limited (2 461 acres); and  
• 2010: The latest acquisition being that of Mount Sugar Estate. 

 
Figure 7 Example of a few mergers made over centuries 

 
The Harel family has been so closely connected with the factory that it is still designated as Belle 
Vue Harel, even if the real name must be Belle Vue Mauricia, when the estates of Belle Vue 
Mauricia, Mon Rocher, Bon Espoir, Ferret and Forbach were annexed.  They can trace their 
association with the business community as far back as 30th July 1799, when Charles Pierre Harel 
(1772-1842), from Saint Malo, France, obtained from the Governor of Isle de France the 
authorisation to command trading vessels. 
The family business, which started in the 1830’s, has turned into one of the most influential 
business sectors of the Mauritian economy The group consists of four main companies, namely Harel 
Frères Limited (cultivating more than 3, 900 hectares of sugar cane land in the North of the island); 
Harel Mallac & Co. Limited (today comprising of some 20 subsidiaries and 35 associated companies); 
The Mount Sugar Estate Company Limited - incorporated in 1913 and which controls 1, 800 hectares 
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of sugar land - closed its sugar factory in May 1995; and the Compagnie des Magasins Populaires 
Limitée, created in 1975 and operating in the distribution sector, affiliated to the French retailing 
Group “Prisunic”, recently  taken over by “Monoprix”, another major French retailing group. 
 
SLAVE OWNERSHIP 
 
As will be seen in the table showing registration returns in 1826, there was a close association of 
sugar estates with slavery and in this particular case, with the slave trade and commerce since the 
18th century.  
 
Most of the Mozambican slaves were in their 30s in 1826 returns which roughly correlates with the 
period when slave trading was going on with Kilwa and Zanzibar. Captain Harel in charge of the 
Favorite went to Kilwa on 2 October 1805; to Zanzibar on 17 January 1807 (Source: Auguste 
Toussaint La Route des Iles pp. 271-2). Other captains of the Favorite, apart from Harel, were 
Castaignet, Bazin, Préodet, Dumaine, Couacaud. 
 
Harel was also Captain of the Minerve which made the following trips. 
 

 Mozambique: 5 September 1787 
 Pondichery:  29 June 1788 
 Pondichery:  3 August 1803 
 Batavia:  11 October 1803 
 Batavia:  7 August 1804 
 Zanzibar:  17 January 1807 
 Zanzibar:  26 January 1808 
(Source: Auguste Toussaint, La Route des Iles, Affiches et Annonces Diverses) 

 
The Sugar Estate Belle Vue Harel was in existence in 1835. On 16 Jan. 1837, according to 
compensation claim No. 6559, Charles Pierre Harel obtained for 131 slaves, the total sum of  £4,397 
- 5 shs-5d (p. 314, BPP). 
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Figure 8 Extract of Slave Registry of 1826 
 

Slave's Family Name Surname   Sex Occupation Age Country Parents 
Famille d'Arsenne La Gaité 
  Arsenne La Gaité  F Servante 26 Malg Mère de Célestin La Gaité 
 Célestin La Gaité M Maçon CM2 CM Fils d'Arsenne La Gaité 
 François Monqueray M Maçon 23 CM   
 La fortune L'Endormi M Manoeuvre 67 Malg   
 Alexis Rayon M Charron 40 Malg   
 Pierre Jean M Manoeuvre 30 Malg   
 Pierre Cataque M Domestique CM0 CM   
 Virginie Catherine F Domestique CM8 CM   
Famille de Joséphine Marchal 
  Joséphine Marchal F Servante 25 CM Mère de Lisis et soeur de Baptiste et Marie  
        Marchal 
 Lisis Marchal M  20 mois CM Fils de Joséphine Marchal 
 Baptiste Marchal M Manoeuvre 20 CM Frère de Joséphine et Marie Marchal 
 Marie Marchal F Servante 23 CM Mère de Léoncine et soeur de Joséphine et 
        Baptiste Marchal 
 Léoncine Marchal F  9 mts CM Fille de Marie Marchal 
 Célestin Célestina M Manoeuvre 20 CM   
 Zéphir François M Manoeuvre 24 Malg   
 Nestor Songoro M Maçon 22 Moz   
Famille de Victorine Panglose 
 Victorine Panglose F Domestique 33 CM Mère de Lisette, Volcy, Sidonie, Evariste, 
        Amélina, Valsin, et de Rosella Panglose 
 Volcy Panglose M Domestique CM7 CM Fils de Victorine Panglose 
 Sidonie Panglose F Domestique CM6 CM Fille de Victorine Panglose 
 Evariste Panglose M Domestique CM4 CM Fils de Victorine Panglose 
 Amélina Panglose F Domestique CM2 CM Fille de Victorine Panglose 
 Valsin Panglose M Domestique CM0 CM Fils de Victorine Panglose 
 Rosella Panglose F Domestique 7 CM Fille de Victorine Panglose 
 Lisette Panglose F Domestique CM9 CM Fille de Victorine, et mère de Ferdinand Panglose 
 Ferdinand Panglose M  6 mois CM Fils de Lisette Panglose 
Famille de Céline Vaquelle 
 Céline Vaquelle F Natteuse 36 Malg Mère de Désiré, Alphonse, Paméla, Adélaïde,  
       Sophie, Eulalie et de  
       Hyacinthe Vaquelle 
 Désiré Vaquelle M Pioche CM8 CM Fils de Céline Vaquelle 
 Alphonse Vaquelle M Pioche CM6 CM Fils de Céline Vaquelle 
 Paméla Vaquelle F Pioche CM3 CM Fille de Céline Vaquelle 
 Adelaïde Vaquelle F Petite bande 9 CM Fille de Céline Vaquelle 
 Sophie Vaquelle F Petite bande 7 CM Fille de Céline Vaquelle 
 Eulalie Vaquelle F  3 CM Fille de Céline Vaquelle 
 Hyacinthe Vaquelle M  3 mois CM Fils de Céline Vaquelle 
Famille d'Olivette Chitte  
 Olivette Chitte F Couturière CM4 CM Soeur de Thomy Chitte 
 Thomy Chitte M Gratteur CMCM CM Frère d'Olivette Chitte 
Famille de Perrine Clara Perrine Clara F Pioche 32 CM Mère de Virginie, et Florisca Clara 
 Virginie Clara F Pioche CM3 CM Fille de Perrine Clara 
 Florisca Clara F Pioche 8 CM Fille de Perrine Clara 
 Clarisse Thomasse F Pioche 30 Moz Mère d'Adèle Thomasse 
Famille de Clarisse Thomasse 
 Adèle Thomasse F  8 CM Fille de Clarisse Thomasse 
Famille d'Azémia Sara Azémia Sara F Natteuse 3CM Malg Mère de Jules Sara 
 Jules Sara M  CM8 mois CM Fils d'Azémia Sara 
Famille d'Estelle La honteuse 
 Estelle La honteuse F Domestique 2CM CM Mère de Lisis La honteuse 
 Lisis La honteuse M  3 CM Fils d'Estelle La honteuse 
Famille de Joséphine La malade 
 Joséphine La malade F Natteuse 4CM CM Mère de Célestine La  
       malade 
 Célestine La malade F Pioche CM6 CM Fille de Joséphine La malade 
Famille de Toinette Jeannette  
 Toinette Jeannette F Natteuse 22 CM Soeur de Delphine, et  
       Claude Jeannette 
 Delphine Jeannette F Pioche 20 CM Soeur de Toinette, et Claude Jeannette 
 Claude Jeannette M Pioche CM2 CM Frère de Toinette et Delphine Jeannette 
Famillle de Numa Siada 
  Numa Siada M Gratteur 8 CM Frère de Célestin Siada 
  Célestin Siada M Gratteur 5 CM Frère de Numa Siada 
Famille de Jean Louis Jean Louis M Charretier CM8 CM Frère de Gustave louis 
  Gustave Louis M Charretier CM6 CM Frère de Jean Louis 
Famille de Calique La Bête 
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 Calique La Bête F Pioche 40 Moz Mère de Paul et Isidore La Bête 
 Paul La Bête M Pioche CM6 CM Fils de Calique La Bête 
 Isidore La Bête M Pioche CM2 CM Fils de Calique La Bête 

 
SINGLE MALES AND FEMALES 

La Fortune Matouca M Commandeur 36 Moz    
 Mameluck Annibal M Maçon et pioche 27 Moz  
Zéphir Voleur M Pioche et sucrier 34 Moz  
Narcisse Matopé M Pioche et sucrier 35 Moz  
Mercure Cambarume M Pioche et sucrier 40 Moz  
Sans chagrin Mitulia M Pioche et sucrier 29 Moz  
Hector Mafouta M Pioche 29 Moz  
Sans-Souci Beterave M Charretier 28 Moz  
Sancho Tipo M Charretier 27 Moz  
Soliman Mataque M Charretier 27 Moz  
Alexis Coco M Charretier 27 Moz  
Caprice Bonite M Charretier 27 Moz  
Eustache Cheron M Charretier 22 Moz  
Grégoire Il est mort M Pioche 24 Moz  
Jouan Girault M Pioche et charretier 28 Moz  
Vulcain Mamoisie M Cuisinier 30 Moz  
Muscadin La Roche M Palfrenier 39 Moz  
Mardi Manioquo M Pioche 42 Moz  
Lubin Tazard M Pioche 27 Moz  
Caston Osman M Gardien 3CM Moz  
Charlot Tipuya M Pioche 37 Moz  
Azor Galiotte M Pioche 50 Moz  
Janvier Sultan M Pioche 25 Moz  
Narcisse Flacq M Pioche 45 Moz  
Cupidon Tamarin M Pioche 37 Moz  
Frontin Peroquet M Pioche 28 Moz  
Philippe Macalibo M Pioche 35 Moz  
Myrtil Moriman M Guldivier 33 Moz  
César Camanga M Pioche 36 Moz  
Figaro Moringué M Pioche 40 Moz  
Casimir Diogène M Pioche 30 Moz  
La Rose Potégua M Pioche 28 Moz  
Baptiste Sudy M Pioche 32 Moz  
Jacob Joseph M Cuisinier 29 Moz  
Azor Bancale M Pioche 29 Moz  
Zéphir Le Vent M Chauffeur 29 Moz  
Lindor Mataye M Pioche 36 Moz  
Adonis Laa M Pioche 25 Moz  
L'Eveillé Ludoïke M Pioche 3CM Moz  
Antoine Jean Treize M Tonnelier 25 Malg  
Louis Eveillé M Menuisier 20 Malg  
Romain L'Evoula M Charpentier 34 Malg  
Lucien Tamin M Maçon 26 Malg  
Théodore André M Sucrier 30 Malg  
Scipion Mare M Charretier 23 Malg  
Jupiter Lindave M Pioche 4CM Malg  
Pierre Beterave M Gardien de troupeaux 34 Malg  
Augustin Paya M Pioche 23 Malg  
La Fleur Le Beau M Pioche 23 Malg  
Louis Le petit M Pioche CM8 CM  
Pierre Dit triste  M Pioche CM8 CM 
 Créole   
Adolphe Clara M Pioche 20 CM  
Elie Laviolette M Sucrier CM7 CM  
Paulin Legrand M Pioche CM9 CM  
Pierre Le Coq M Gardien de troupeaux 53 CM  
Toussaint Le saint M Sucrier 22 CM  
Henry Gros  M Pioche CM4 CM  
 Lourdeau  
Rosy Banian M Jardinier 47 Ind  
Brutus Se Vola M Chef sucrier 36 Ind  
Gaspard Antonio M Faiseur de Sacs 37 Ind  
Anna Russy F Pioche 29 Moz  
Jeanne Rosa F Pioche 50 Moz  
Rosalie Zaoo F Pioche 30 Moz  
Félicité Yamboman F Blanchisseuse 42 Moz  
Maguitte La laide F Natteuse 25 Malg  
Eliza Mare F Domestique 30 Malg  
Coralie Fine F Couturière 25 Malg  
Louise Commère F Pioche 30 CM  
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THE 20TH CENTURY 
 
The original Société Harel Frères of 1838 was incorporated in June 1960 into a Company and has 
turned itself into one of the most modern and advanced Sugar Groups on the island. Having 
acquired, through mergers, sufficient areas for cultivation of sugar, the Group introduced an 
extensive derocking scheme for its fields, thus preparing themselves for mechanisation and, 
coupled with a consistently, followed policy of rationalisation, they closed two factories in 1985 
and a third one, in 1999 - that of Beau Plan Sugar Estate- to finally create a single modern factory 
with a production capacity of some 100, 000 tonnes of sugar annually. This factory, which has a 70 
MW bagasse/coal fired power plant not only provides its own energy requirements, but exports 
some 105 GWh of bagasse based and 220 GWh of coal energy to the national grid every year. The 
Group pioneered the refining of raw sugar into white and special sugars to become, today, the 
largest producer of special sugars in Mauritius, with the setting up of one of the island’s most 
technologically sophisticated factories on the island. 
 

************************************************************* 
 

CREATION OF THE COMPANY UNDER 
THE DENOMINATION OF “HAREL FRERES LIMITED” 

 
The company “HAREL FRERES LIMITED” bearing File No. C 1179 was incorporated on the 18th July 
1960.  
 
The formation of the “HAREL FRERES LIMITED” is as follows: 
 
By virtue of a Notarial deed made by Notary Public, Me J. Robert Baissac,  

 

1. the said Mr. Prosper Nemours Antoine Harel acting in his own name and as Manager of (i) 
Compagnie de Mon Songe Limitée; (ii) La Coutance Limitée and (iii) In his own name and as 
proxy of Mr. Joseph Alphonse Jacques Jean Harel; 

2. Mr. Joseph Tristan Mallac, a proprietor residing at Curepipe acting under the name of the 
company, “Compagnie de Mauricia Limitée”;  

3. Mr. Nemours Henri Harel, residing at Curepipe, acting in his own name and Director of the 
company “Bon Espoir Limitée”. Observation has been made that Mr. Henri Nemours Harel 
and Mr. Louis Georges Rouillard do also act as Administrator of the company under the 
denomination of “Henri Donald Harel & Cie.” for a period of 30 years starting from 23rd 
April 1953 and as Administrator of the Société under the denomination of “Robert Sauzier & 
Cie. for a period of 20 years as from the 21st April 1953;  

4. Mr.Félix Victor Michel Harel in his own name and as Administrator of the Civil Society under 
the denomination of “Michel Harel & Cie.” for a period of 20 years as from 14th May 1951; 

5. Mr. André Edouard Piat in his own name and as Administrator of “J. Edouard Piat & Cie.” 
for a period of 10 years as from 01st May 1947 and as proxy of Mrs Marie Therese Piat, the 
lawful wife of Mr. Jean Gabriel Marie José D’Emmerez de Charmoy;  

6. Mr. Marie Hyacinthe Raymond Harel in his own name and as Administrator of “Raymond 
Harel & Cie” for a period of 20 years as from 08th December 1950; 

7. Mr. Raymond Joseph Alphonse Andre Raffray, in his own name and as Administrator of 
“Raymond Raffray & Cie. for a period of 10 years as from 20th April 1953; 

8. Mr. Pierre Ritter Adam, in his own name and as Administrator of “Pierre Harel Adam & Cie. 
for a period of 20 years as from 15th June 1953; 
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9. Mr. Robert de Labauve d’Arifat and Mr. Louis Joseph France Vallet, at that time Master and 
Registrar of the Supreme Court, acting in his own name and as representative of Mrs Marie 
Magdeleine Harel, his lawful wife under the separation of legal community and goods and as 
Administrator of “Georges Harel & Cie. for a period of 20 years as from 11th  March 1952; 

10. Mrs Louise Myriam Harel residing at Curepipe, the lawful wife, under the legal separation of 
goods, of Mr. Louis Gustave Philippe Guimbeau; 

11. Mr. Marie Joseph Antoine Edouard Piat, residing at Vacoas; and 

12. Mr. Marie François Jacques Harel; 

all of them were grouped to form the Company “Harel Frères Limited”. 
 

************************************************************* 
 

Furthermore, the Group stands as shareholder of Sucrivoire S.A. for the leasehold and exploitation 
of some 10, 500 hectares operating on the two sugar factories in Ivory Coast through its offshore 
company, Ivoirel Limitée. 
 
Harel Frères Limited owns a distillery/refinery which produces alcohol and a bottling plant, while 
representing, at the same time, a large number of imported brands of wines and spirits, positioning 
itself as a leader in the alcohol production and distribution trade. The Group carries out stone-
crushing activities through its subsidiary “Produits Basaltiques du Nord Limitée” and other 
economic activities through its main subsidiaries, such as “Compagnie Agricole de Belle Vue 
Limitée”, Beau Plan Sugar Estate Co. Ltd, Belle Vue Milling Co. Ltd, « Compagnie Usinière de Belle 
Vue Limitée », « Compagnie Industrielle de Solitude Limitée », Grays and Co. Ltd, and 
« Compagnie Thermique de Belle Vue Limitée ». 
 
Following the marriage of Louise Harel to Tristan Mallac, the Harel and Mallac founded, and traded 
in, the name of Elias Mallac & Company. Ever since its inception in the 1830s, Harel Mallac has 
played a significant role both as a supplier of goods and services to the industrial sectors of the 
island. It has turned, today, into the Harel Mallac Group of Companies, comprising some 20 
subsidiaries and 35 associated companies dealing in Import-Export, distribution, automotive 
products, shipping and aviation, tourism and travel, as well as petroleum, gas products, printing, 
management services, information technology, telecommunications and office equipment products 
and services, insurance , Freeport operations and Property Management 
 
THE 21ST CENTURY 
 
Sugar is closely associated with Mauritius. It shaped the history and culture of the island. Covering 
more than 40% of the surface area of the island, this industry made the island State what it is 
today. But, the sweetener introduced by the Dutch  almost 375 years ago which, once, was the 
island's only commodity and one of the main export earners, generating millions of rupees, being 
the basis of the creation and modernization of the island, has turned sour. After the first sugar mill 
had been set up at Villebague in 1745, Colonial Powers, France and then Great Britain, used the 
slave trade and the indentured labour system to expand and consolidate the industry. At its peak, 
there were 259 sugar mills in 1838 in Mauritius. Sugar was traded under different Protocols, the 
main ones being the Commonwealth Sugar Agreement of 1951 and the Sugar Protocol of 1975. 
Mauritius made constant efforts to improve and maintain the economic viability of this industry 
which was the very lifeblood of the economy. The Cotonou Agreement was signed in 2000 for 20 
years. For many years, the island benefited from a high price for sugar under the preferential trade 
arrangements with Europe. At one time, the price for Mauritian sugar was three times higher than 
the price of sugar on the world market. The revenue was used to diversify the Mauritian economy.  
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There exist, nowadays, four categories of cane producers in Mauritius: the corporate sector and the 
very large planters account for some 70% of the production;, the medium and large planters 
represent some 5% of the production;, the small planters, whose plot size is less than 4 hectares, 
account for some 23% of the production, whereas the métayers account for some 2% of the 
production. The small planters and “métayers” generally cultivate cane in low-yielding “difficult 
areas,” as compared to those of the corporate sector. 
 
The challenge for the Corporate Sector was to sustain efforts to improve yields through 
mechanization/irrigation, to reduce both production and management costs and to invest in co-
products. As regards the small planters and “métayers”, there was a strong need to improve yield 
through intensive land preparation, derocking and irrigation. 
 
Of the 72,000 hectares currently under sugar cane cultivation, 22,000 hectares are on free soils and 
do not require derocking. Some 14,000 hectares belong to the Corporate Sector and very large 
planters and have already undergone intensive derocking. It is expected that in the following years, 
the land under sugarcane cultivation will be reduced to 65,000 hectares. This includes 5,000 
hectares of land classified as difficult and sensitive since they are found in highly rocky regions or 
on mountain slopes. Sugar cane in these areas was maintained for environmental and social 
considerations. 
 
Mauritius has an annual target of 600,000 tonnes of sugar. Under the Sugar Protocol, the island has 
a quota of 491,030 metric tonnes (of white sugar equivalent) in any 12 month period. The revenue 
under the Sugar Protocol has provided stable and predictable levels of earnings till October 2009, 
when the Protocol ended. The multifunctional role of sugar underpinned the stability of the 
Mauritian society. 
 
In modern times, in order to benefit from economies of scale, individual sugar mills existing 
throughout more than 200 years have regrouped and modernized. The earned revenue from sugar 
exports to the European market allowed the population to benefit from a sugar-based economy and 
which developed into other sectors such as tourism, financial services and textiles, making it one of 
the strongest economic performers in Africa.  
 
Today, the Sugar Industry invests also massively in the new Energy Sector. The Sugar Industry has 
moved from a low-skilled commodity approach to a diversified one, with great emphasis on 
multifunctionality and value-added products that needed, over the years of upgraded and skilled 
employees, to engage in income-generating activities. 
 
Ten of these factories use bagasses only or bagasses and coal to produce electricity sold under 
contractual arrangements to the Central Electricity Board (CEB). The Compagnie Thermique de 
Savannah and the Central Electricity Board have already signed a contract for a power purchase 
agreement of an 82Mw plant. In 2004, sales amounted to 318 GWh, which is equivalent to around 
20% of total energy use. As part of a Government policy to broaden ownership in the Sugar 
Iindustry, small planters and employees hold around 20% of the shares in milling companies, as well 
as a stake (10%-20%) in cogeneration plants through the Sugar Investment Trust. 
 
In the coming years, the non-sugar sector will be confronted by several challenges: the production 
of a larger volume of quality food crops to satisfy the needs of a much higher inflow of tourists and 
meet the demand generated by a higher per capita consumption of fruits and vegetables of a 
population increasingly aspiring to a healthier life style;, the production of a wider variety of food 
crops to cater for the growing demand for safer and higher quality food; and reducing the costs of 
production through increased productivity per unit area of land and per unit of investment. 
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These challenges will be met essentially through the implementation of an ambitious strategy for 
the non-sugar sector which would, inter alia, provide for the use of high technology production 
techniques. Biotechnology is believed to be a key element of the forward-looking agricultural 
diversification strategy of Mauritius. 
 
By 2015, independent power plants located on sugar factory sites are expected to export some 
1,700 GWh of electricity. The optimal burning of bagasse in power plants, with 83 bar boilers and 
condensing/pass out turbo alternators, would yield some 600 GWh. In normal circumstances, some 
1100 GWh would come from coal. 
 
However, high biomass supply, cane trash and, more particularly, energy cane and fuel cane would 
reduce the contribution of coal, with complementary benefits for the foreign exchange, the 
revenue of the Sugar Industry, the mitigation of the enhanced greenhouse effect and the reduction 
of the volume of coal ash. Furthermore, the use of biomass has to be viewed against the 
background of the projected high cost of oil. 
 
From what were the old steam sugar mills of the earlier years, practically all sugar factories have, 
in 2008, been installed with firm power plant operating with state–of–the-art technology, geared 
towards maximizing energy savings, with new plants to come on stream. Such have been the case 
for Savannah (82Mw in 2007) and Médine (35 Mw in 2011/2012). Depending on the demand of the 
CEB, existing plants in FUEL and Deep River Beau Champ are expected to be replaced with more or 
less similar or slightly expanded dispatch capacity of some 65Mw production. 
 
It is expected that more and more energy and fuel canes will provide cost-effective alternatives to 
the present use of cane and as a source of renewable biomass for the production of electricity.  
 
Following the example of Brazil, it is now estimated that in Mauritius, some 30 million litres of 
ethanol could be obtained locally for use as blended gasoline/ethanol. The vision is to use Mauritian 
molasses to produce ethanol for blending and/or export, imported molasses to produce ethanol for 
blending and/or export, and the processing of imported hydrous ethanol into anhydrous ethanol for 
re-export. 
 
A strategy for the blending of ethanol and gasoline, through a staged approach, to reach 25% in 
2015, has been formulated.  In fact, the first flexi-factory, integrating Mon Trésor and Mon Désert 
Sugar Factory and power plant, at La Baraque in l´Escalier, known as Omnicane, is producing 
refined sugar, electricity for the CEB and biofuel, namely ethanol. 
 
This flexi-factory has been hailed as an important milestone in the history of the cane industry 
which has brought the Sugar Industry to live a new era. As a result of the reform of the European 
Union sugar regime, especially the 36% cut in the price of sugar and the end of the Sugar Protocol 
in early October 2009, a new Public Private Partnership has been forged to bring together all 
stakeholders in the cane industry. The transformation of the cane sector is seen more as the 
reincarnation of sugarcane, where sugar becomes a co-product of the industry, following the 
adoption of the Multi-Annual Adaptation Strategy Plan in 2006, with a view to transforming the 
sector into a diversified, more cost-efficient and competitive sugarcane cluster geared towards the 
production of raw, white, industrial and special sugars, electricity from bagasse and ethanol from 
molasses. Omnicane, the sole enterprise in Mauritius equipped with a state-of-the-art diffuser 
technology, bears a total investment of around Rs. 6.3 billion for the sugar mill, the refinery and 
the cogeneration power plant. An additional Rs. 3.5 - Rs 4 billion is scheduled to be invested in the 
coming years for forthcoming projects, namely the BioEthanol, carbon burnout and the wind 
energy. The new factory at La Baraque is called upon to process 1.2 million tonnes of cane as well 
as 60,000 tons of cane syrup from the mill at Union St Aubin. Besides, it has been planned to 
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produce 1,000 tonnes of Plantation White sugar a day for the refinery, of which only 600 tonnes a 
day will go to the refinery, while the remaining will be processed off season. 
 
Furthermore, the power cogeneration activities are expected to increase their energy efficiency 
from 55% to 85%. The plant has the single biggest bagasse-coal installation in the world.  
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CHAPTER THREE 

RODRIGUES ISLAND 
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INTRODUCTION 

Rodrigues Island is situated 590 kilometres to the North-East of Mauritius between latitude 19°40' 
and 19°46' South and between longitude 63°20' and 63°30' East.  It is of volcanic origin and has a 
central ridge which runs from East to West.   

According to the 2011 Census, Rodrigues has a total population of 40,800. Apart from Port 
Mathurin, the other main settlements are Mont Lubin, in the centre, La Ferme in the West and 
Baie- aux- Huîtres in the North. 

Rodrigues has an area of 108 km2 exclusive of the islets.  The length and breadth of the island is 
about 18.4 kilometres and 7.7 kilometres respectively.  Mont Limon in the centre is the highest 
peak (393 metres above sea level).  Ninety per cent of its area comprises State lands including, Pas 
Géométriques, the remaining ten per cent is land under private ownership. 

Rodrigues Regional Assembly Act came into force on 11 October 2002 and the Assembly is now 
responsible for the State Lands and for the grant of leases thereon.  The private lands are governed 
mainly by the Civil Code. 

 

EARLY GRANTS 

Land grants were made across the island in various areas for agricultural purposes.  Small portions 
of land were conceded in Port Mathurin, mostly for residential purposes. 

According to a statement dated 15th  February 1845 all grants of land made in Rodrigues since year 
1812, preserved at the National Archives, a total of 1,978 Arpents were released to 8 beneficiaries. 

These lands, originally granted in large areas, are now owned for the most part, in grouped 
ownership by the heirs and successors.  In certain cases, sales have been effected but these 
transactions have been generally witnessed through deeds, under private signatures and mostly 
registered in Rodrigues. 

The State lands comprise unconceded lands including, Pas Géométriques and re-acquired lands.  

The State lands are administered by the Commission of Agriculture and Lands of the Regional 
Assembly.  With the increasing population and the limited area of lands under private ownership, 
there is strong pressure for the release of State lands for various purposes, viz residential, 
commercial and tourism. 

Although there is some concentration of the population in a few localities, namely Port Mathurin, 
Baie aux Huîtres, La Ferme, Mon Lubin, Port Sud-Est, Rodriguans have always favoured settling 
away from neighbours. Consequently, houses are scattered and are away from basic infrastructures.  
This is understandable as Rodrigues has had, from the beginning, an agricultural-based economy, 
and Rodriguans favour having their gardens and animals not far from their residential house. 

As mentioned earlier, the “Civil Code Mauricien”, which contains 2 283 articles regulates the 
people’s rights to private life, Name, Domicile, Marriage, Divorce, Adoption, property, succession, 
division in kind, donation, will and testament, contracts, sale, lease, society, Mortgage and 
Inscriptions, Prescription, etc. 
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AGREEMENT OF THE CAPITULATION OF 3rd  DECEMBER 1810 

Article 8 of the Deed of Capitulation, signed by the French and English Commanders on the 3rd 
December 1810, preserved the religion, laws, rites and customs of the people of Isle de France 
(Mauritius). 

The change in the Government did not change anything in the civil rights of the people of 
Mauritius. 

This Article was the basis for maintaining the Code Napoléon in Mauritius.  This gave rise to several 
disputes which started from the very first year of British rule/administration.  Governor Farquhar 
pretended that the “Traite des noirs” should be maintained, as a preserved custom protected by 
Article 8 of the Deed of Capitulation. 

Dealings in land must follow the provisions laid down in the Civil Code and the specific legislation.  
The absence of resident Notaries, Attorneys and Land Surveyors to guide landowners in their 
dealings has affected the quality of land transactions, by introducing an element of uncertainty in 
many transactions.  Furthermore, the registration and transcription of deeds of sale, lease 
agreements, deeds under private signatures were not done under the supervision of specialized 
qualified officers.  The recent establishment of a Registration Office should facilitate the work of 
professionals in land matters and, thereby, improve the quality of any land transaction. 

Land use in Rodrigues has always been a social and economic issue.  The absence of a resident Land 
Surveyor on the island, coupled with a lack of control and proper supervision of forest lands and 
‘cattle walks’ by Forest Rangers, has encouraged scattered settlement and unauthorized 
occupation of Government lands.  It was only around 1940 that a Government Land Surveyor was 
posted to Rodrigues as an Officer of the Public Works Department. 

The absence of up-to-date maps was an impediment to the preparation of projects and proper land 
administration.  Government initiated a joint project with the ‘Institut Géographique National’ for 
the editing of an up-to-date map based on an aerial photography.  Under this project, 72 map 
sheets covering the whole island, on a scale of 1:2,500, were first published in 1986.  Beforehand, a 
set of five sheets covering the whole island on a scale of 1:10,000 was published.  This edition was 
further revised in 2004 by Ministry of Housing and Lands.  A project to provide a landownership plan 
attached to a cadastre was a long-term objective which has not been implemented up to now.   

Louis Ange Perrine, Commissioner responsible for lands in the Regional Assembly, deponed before 
the Commission on 22nd April 2011.  He highlighted the numerous problems affecting land, both 
State lands and privately-owned lands.  He also mentioned the absence of a legal framework to 
control the type of development and define the various zones earmarked for development.  Such a 
tool would enable the authorities in Rodrigues to ensure that development is carried out in an 
orderly way. 

Regarding squatters, the Commission has embarked on an exercise to regularize 4,800 cases 
relating to persons who have already put up a house on State land.  He proposes also to look into all 
the laws relating to land, and to submit a consolidated version. 

The Truth and Justice Commission is conscious of the many problems which landowners face in 
Mauritius to ascertain their rights and felt that it should examine the situation in Rodrigues as well.  
In this context, the Commission held hearing sessions in Rodrigues in March and September 2010. 

Claims received from all the interested parties were heard over a period of one week.  Detailed 
reports, in respect of each case, are submitted separately. 
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It is worthy of note that in Rodrigues, there has been no complaint with regard to boundaries. The 
main problem relates to heirs and succession and the establishment of ownership rights based on 
privately-drawn deeds or prescriptions. 

The Commission feels that the prevailing situation regarding privately-owned lands will deteriorate, 
unless something urgent is done. In view of the current situation in Rodrigues, it strongly 
recommends the implementation of a ‘cadastral project’ involving privately-owned lands, 
especially adapted to Rodrigues. This will imply changing from a deed registration system to title 
registration, after the creation of an Adjudication Tribunal to determine the rights of anyone to 
each plot of land and issue a guaranteed title deed. 

It is recommended that Ministry of Housing and Lands, which has the expertise, should send a team 
to assess the implementation of this recommendation and make such recommendation as to ensure 
that Rodrigues is not left out of any land reform administration. 

The Commission is aware that the Mauritius Legislative Assembly has voted a new legislation, “The 
Cadastral Survey Act”, which makes provision for the general administration, maintenance and 
updating of a digital cadastral data base (DCDB) for the island of Mauritius and other islands 
forming part of Mauritius.  The Act is a follow up of the implementation of the LAVIMS project. 

Under Section 21(2) (f), provision has been made for the publication of regulations with regard to 
Rodrigues. 

The Commission has noted that, by Statute, Government Land Surveyors are the only persons 
authorized to survey lands intended to be prescribed.  The Commission feels that a Government 
Land Surveyor may find himself mixed up in conflicts related to land disputes.  Given that a 
prescription may be effected only on conceded land (that is, land under private use and 
occupation) and that State lands cannot be prescribed, it is felt that this policy should be reviewed 
in-as-much-as all Land surveyors will have to abide to standard of survey which will be published 
under the new legislation which will be applicable throughout the whole of the Republic.  
Furthermore, the appointment of a Land Surveyors Board to look over the professional conduct of 
Land Surveyors will ensure that the provisions of the Law are adhered to by all Surveyors in private 
practice. 

 

RODRIGUES, THE ENVIRONMENTAL CHALLENGES 

The Island of Rodrigues faces serious environmental challenges that require urgent attention of all 
Rodriguans, and in particular the Rodrigues Regional Assembly. Indeed, out of a total land area of 
some 10,800 hectares, only 1,000 hectares are in private hands, implying that the Rodrigues 
Regional Assembly is completely responsible for the management of the lands, as land resources 
are the major assets of Rodrigues.  This is a huge responsibility that the RRA cannot downplay, even 
though the State lands are leased to private individuals for a specific number of years, depending 
on the purpose of the development projects which are approved by the State Lands Committee. 
Thus, the strategy to be proposed rests heavily on environmental mainstreaming in policy and in 
key economic sectors. The adoption of a sustainable land resources, solid waste, and coastal zone-
management system is viewed as critical in order to transform successfully, in the long-run, the 
current situation of land degradation, soil loss, and impoverished ecosystems into diverse cultural 
landscapes of outstanding aesthetic, economic, and ecological value. 

In taking into account this general background, it must be underlined that land resources in 
Rodrigues are affected whenever one or more of the five components, that is Agricultural and 
grazing lands, Forestry & Forest Biodiversity, Management of Caves, Botanical Gardens and Built-up 
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area (settlements etc.) are under threat. Indeed, poor land management has resulted in low 
economic returns from agriculture. This is due to high soil erosion which is itself a result of bad 
agricultural and grazing practices; past deforestation; poor building practices (especially the 
dispersed nature of settlements);steep topography; and high-intensity rainfall (rainfall intensities 
of up to 150mm per hour is not uncommon). Besides reducing the agricultural potential of the land, 
soil erosion has affected rivers and dams as well as the lagoons and coral reefs. Soil erosion has also 
been due to poor building practices.  

One of the main problems in infrastructure development and provision lies in the haphasard 
settlement pattern. Indeed, the very striking feature about the human settlement pattern in 
Rodrigues is its dispersed nature. Rodriguans have tended to build their houses in the agricultural 
land leased to them, so as to make it easier to look after their crops and cattle which roam freely. 
Consequently, houses are scattered and isolated, which typify the Rodriguan way of living. Another 
reason for same is the absence of an appropriate housing policy of declared zones, delays in 
approving housing leases and building permits and lack of enforcement. Due to the hilly terrain and 
scattered houses, the Authorities find it difficult to provide services like water supply, telephone, 
transport, and so forth, to all isolated settlements. Some people have to walk long distances to get 
to schools, hospitals and other facilities.   

Talking about development and the land use in Rodrigues, the former Chief Commissioner, Johnson 
Roussety highlighted that: 

 “Over the years the physical development of the island has evolved towards 
dispersal rather than a clustered form of development. The topography of the island 
coupled with the system of leased land have encouraged this scattered pattern, 
made even more pronounced by the apparent ease with which unauthorised 
occupation of land has occurred.”  

Land use is determined by individual needs. There is an absence of a centrally-coordinated 
programme of development for the greater good of the island. 

The newly-appointed Land Commissioner for Rodrigues, Louis Pierre Perrine, went even further in a 
statement to the TJC: the situation in Rodrigues is “chaotic” with people occupying land anywhere, 
and land prescription is a new lucrative business for some people. “There more than 200 land 
prescriptions only on the Bégué land in Grand Baie”, said the Land Commissioner. 

A three-day preparatory mission of the Truth and Justice Commission, led by the Chairman, 
Professor Alex Boraine and the Vice- Chairperson, Dr. Vijaya Teelock, was in Rodrigues between 
Friday 16th and Sunday 18th April 2010. The aim of this mission was to assess at first hand the 
existing situation on the island as to the possibility of holding hearings in Rodrigues. In this respect, 
it was decided to meet with officials, NGOs and individuals who may be able to assist the 
Commission in its work and to assess infrastructure and logistics available. 
 
The Truth and Justice Commission held formal hearing sessions in Malabar, Rodrigues, in March and 
September 2010. Several follow-up sessions and meetings were held during the following months by 
Mr. Jacques David, the Truth and Justice Land Commissioner. He met all applicants, collected 
further information and undertook searches at the Archives and Registration Unit of Rodrigues, met 
the then Chief Commissioner of Rodrigues, Johnson Roussety, his Deputy Commissioner, Gaëtan 
Jabeemissar, as well as the other Commissioners of the Rodrigues Regional Assembly, and discussed 
in length several issues pertaining to land, health, education and other socio-economic affecting 
Rodrigues.  
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Before submitting this Report on the land issues, the Commission, from the outset, underlined that 
there is a total lack of an endorsed framework for land planning and land use on the island as the 
Planning Development Act 2004 is not applicable to Rodrigues and the National Development 
Strategy is not statutory to Rodrigues. There is a need for the Rodrigues Regional Assembly to 
endorse a national strategy; around which all future planning initiatives will revolve in a 
transparent manner. There is an absence of a database and unsustainable land management. 
Likewise, there is an absence of detailed information regarding land resources. This lack of 
information makes it difficult for the authorities to come up with proper strategies with regards to 
the environment.  
 
 
 
 

 
Figure 1: Maps of Rodrigues with the first grants 

 
 
This lack of framework, planning and database has opened the door to many abuses where, over 
the years, Rodriguans have been victimized, dispossessed, aggrieved either because they are 
illiterate, with a low education, or do not have sufficient financial means to counter some people 
using some reprehensible devises through a system, which has, long, induced them to accept 
matters as they are. For centuries, the Colonial Powers, having prevailed through appointed 
Magistrates, administrators, the all-powerful Forest Rangers, corrupt Civil servants, Land Surveyors, 
Notaries and Attorneys at Law visiting the island, have left in place a pernicious system whereby 
any Tom, Dick and Harry could help himself anytime and anywhere, whenever easy money could be 
had. The most disturbing factors concerning land issues brought before the Truth and Justice 
Commission were facilities with which anyone could appropriate State or private lands through 
either prescription - which is the most common - fraud and other illegal means. 
 
This system still prevails to date because the Law, as it stands, leaves the doors wide open to such 
abuses. While deponing before the Truth and Justice Commission in April 2011, the Land 
Commissioner of the RRA, Mr. Pierre Louis Perrine, confirmed all the above.   
 
The Commission wishes to highlight some cases to sustain the above statement. 
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LAND PRESCRIPTION IN RODRIGUES 

 

Invited by the Truth and Justice Commission to explain and shed light on the whole issue of land 
prescription in Rodrigues, the Government Chief Land Surveyor talked at length on the subject 
which can be summarized thus: 

To better understand the provisions of the Law governing land prescription in Rodrigues, the date 
the prescription was made has to be put into its proper historical context. There are no less than 4 
pieces of legislation which deal with prescription on the island which have been passed at different 
period of time: the “Rodrigues Resident Commissioner’s Power Act (1st September 1883)” (with 
Government Surveyor acting); the “Affidavit of Prescription Act (22nd December 1958” (Surveyor);  
the “Rodrigues Administrative and Judicial Provision Act (11th July 1974)” (Surveyor, as per Sections 
6(i) & 6(ii) – when survey could be undertaken by Government and Private Land Surveyor); and the 
“Registration and Transcription of Deeds and Inscription of Mortgages, Privileges and Charges 
(Rodrigues) (22nd December 1997 – when only Government Surveyors could perform as per 
paragraph 12(4). It is also to be noted that as per Section 18 of the Land Surveyors Ordinance No. 
33 of 1867, Government Surveyors were prohibited from surveying private land, except with the 
permission of the Governor. 

The procedure for land prescription in Rodrigues is similar to that adopted in Mauritius, with the 
exception that in Rodrigues, the person willing to prescribe has to make an application first to the 
Island Chief Executive (formerly Island Secretary) for the survey of the said land. 

Upon receipt of the application, the Island Chief Executive transmits it to the Principal Land 
Surveyor of the Cadastral Office for appropriate action. The Principal Surveyor may delegate one of 
his Surveyors or decide to perform the survey himself. It is pertinent to highlight that only 
Government Land Surveyors are authorised to carry out surveys for prescription purposes in 
Rodrigues. This is in compliance with Section 12(4) of the Registration and Transcription of Deeds 
and inscription of Mortgages, Privileges and Charges (Rodrigues) (1977) which reads as follows: 

“For the purposes of Section 4(1)(b) of the Prescription Affidavits Act, the 
Memorandum of Survey shall, at the request of the authorised officer, be drawn up 
by a Government Surveyor subject to the payment, by the person applying for the 
transcription of the affidavit of prescription of such fees, as may be prescribed by 
the Minister to whom the responsibility for the subject of land is assigned.” 

And, also in compliance with Section 14(3) of the Rodrigues Resident Commissioner’s Power Act 
1883 which reads as follows: 

“The Commissioner shall register all applications deposited with him and shall cause 
a survey of the portion of land claimed by prescription to be carried out free of 
charge by a Government Surveyor in post in Rodrigues.” 

However, it must be noted also that both Section 6(1) and 6(2) of the Rodrigues (Administrative and 
Judicial Provisions) Act 1974 provide for the following: 

 Section 6(i) 

“Any person may apply in writing to the Island Secretary (formerly known as 
Resident Commissioner) for the survey of portion of land in Rodrigues of 
which he claims to be the owner, otherwise than by prescription, or of which 
he is the prospective purchaser”. (This section may be interpreted as being a 
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restriction for the application for survey to the Island Secretary for purposes 
other than prescription). 

Subsection 6(ii) states: 

“The Island Secretary shall cause the survey applied for under this section to be 
carried out by a Government Surveyor on prepayment of a fee of 10 rupees by the 
applicant.” 

The above-mentioned legislations have given rise to some confusion as to whether: 

The Island Secretary (or the Island Chief Executive for that matter) can entertain requests for 
surveys of land in Rodrigues for prescription purposes; 

Whether a Government Surveyor may survey land in Rodrigues for prescription purposes. 

In 2002, the then Island Secretary had sought legal advice on the matter from State Law Office 
through its parent Ministry, the Ministry of Local Government. The reply from State Law Office was 
that: 

The Island Chief Executive may authorise Government Surveyor to survey private land for 
prescription; 

As Authorised Officer under the Registration and Transcription of Deeds and Inscription of 
Mortgages, Privileges and Charges (Rodrigues), the Island Chief Executive should 
accept application for transcription of affidavit or prescription in respect of 
Memorandum of survey prepared by Government Land Surveyor. 

The Surveyor designated to carry out the Survey prepares a Notice under Section 9(3) of the Land 
Surveyors Act for publication in the Government Gazette and two local newspapers in Rodrigues 
and proceeds in accordance with the provisions of the Land Surveyor’s Act. 

Once the survey of the land is completed, he draws up the Memorandum of survey in three originals 
giving the precise description of the land surveyed and the exact extent of the land mentioning 
the nature of the occupation and value of the land. The plan of the land surveyed is also 
incorporated in the Memorandum of survey. He then records therein any observation, if any, and 
then signs it along with all the parties. The Memorandum of survey is then registered at the 
Registration Unit in Rodrigues. The Registration Unit gives the Memo a registration number called 
LS No. and retains one copy. The Surveyor hands over one of the two copies to his client and keeps 
the third one for his personal records. 

The job of the Surveyor ends here. 

The interested party either continues with the procedure, as laid down in the Act, or retains the 
services of an Attorney or Notary to continue with the procedure. 

APPLICATION 

The Notary/Attorney then deposits the Memorandum of survey, together with the Affidavit of 
prescription, at the Registration Unit in Rodrigues and applies for the transcription of the said 
affidavit. 

Notice of the application is then made once in the Government Gazette and on three consecutive 
days in two local daily newspapers in Rodrigues. The format of the Notice is specified in the Second 
Schedule of the Affidavit of Prescription Act (Section 4). 
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The authorised officer enters the particulars of the affidavit in a special register known as the 
Register of Affidavits of Prescription (Section 5). 

OBJECTION 

Any person claiming to be the owner or part-owner or having any interest in the whole, or part, of 
the immovable property may within three months of the last publication of the Notice object to the 
transcription of the Affidavit, setting out the grounds of his objection. The Conservator of 
Mortgages will then record the objection. The applicant or any interested party may within 3 
months as from the date of the objection apply to a Judge in Chambers for an order setting aside 
the objection. 

TRANSCRIPTION OF AFFIDAVIT 

Where no objection is received by the authorised officer within the three months prescribed 
period, or where the objection has been withdrawn or certified copy of a judgment setting aside 
the objection has been produced, the authorised officer causes the affidavit of prescription to be 
transcribed upon payment of the transcription fee. 

Once transcribed, the applicant gets a presumption landownership title, but not conclusive rights. 

DEPOSITION BEFORE THE COMMISSSION 

 

All the applicants – Private and Government Land Surveyors, Attorneys and Notaries, Chief Planner - 
invited to give their views before the Truth and Justice Commission (See attachments) readily 
admitted that the Law has been respected in all circumstances. Yet, it must be observed that the 
information contained in the Notice for the Transcription of an Affidavit as per the Second Schedule 
of the Affidavit of Prescription Act are not precise enough to allow the real owner to know whether 
the subject-site under prescription is his property or forms part of his property, and would thus 
allow him to lodge the appropriate objection for transcription of the affidavit. For example, in 
certain Notices, the description given is so vague. In so many Notices, mention is often made “On 
the first side by a public road”, “on the second side by an unknown proprietor”, “on the third 
side, proprietor is unknown”, etc. The law is clear as to the “precise description”, “the exact 
location”, “the precise description of the land surveyed and the exact extent of the land 
mentioning the nature of the occupation and value of the land.”  It is very difficult to believe that 
the person who has been occupying a plot of land since 30 years does not know the name of his 
neighbours. 

There have been cases where Notices have been published in a Chinese daily. 

It has also been observed that the very person who prescribes a plot of land does not have to swear 
the affidavit. Only the two witnesses take the whole responsibility.  He just gives instructions to 
swear the affidavit but does not participate in the procedure. 

It may happen that a person accused of having prescribed a plot of land might later say that he was 
not aware that this land had been prescribed in his name. 
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RECOMMENDATIONS 

It is thus suggested that the Second Schedule of the Affidavit of Prescription Act should be 
amended to include information on the searches, made by the Surveyor, relating to the last known 
owner of the land being prescribed. 

The legal status of land either in Mauritius or Rodrigues falls under three categories:  

State Land; 

Domaine Public inclusive of Pas Géométriques; and 

Private Land 

All State Land is imprescriptible under the Law as per Section 35 of the State Land Act. 

The Domaine Public is a category of land which belongs to the public at large by nature of its use: 
roads, beaches, sea, rivers and which are imprescriptible and inalienable. 

The Private land is lands under private ownership which at a certain point in time either during the 
French occupation or the British occupation has been conceded/ granted to someone.  

There is thus no such thing as ownerless land. 

Any professional being a Land Surveyor, Attorney or Notary should be able to trace back the owner 
of any land in Mauritius or Rodrigues. 

It must be made mandatory for any Notice of Affidavit of Prescription to be transcribed to contain 
the name of the last known owner. 

At the same time, any Notice under the Affidavit of Prescription Act should be published with its 
appropriate location plan that will help in the identification of the land by the former owner. 

No Notice of Affidavit of Prescription should be transcribed, if one of the adjoining owners is 
unknown.  Thus, no prejudice could be caused if every endeavour is made to find its owner, or at 
least, its occupier. 

Furthermore, any potential applicant for any prescription should make a formal declaration to the 
nearest police station to this effect and submit all particulars of his two witnesses, including 
names, residential addresses and identity card numbers. And an investigation should be made as to 
establish the credibility of any witness. 
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CASE NAME:  LALANDE 

Reference TJC/L/R/ 0004 - TJC/L/R/0050 

The Lalande land issue has attracted a lot of publicity in Rodrigues due to the fact that the Land 
Fraud Squad has been, for quite a time, investigating the case. 

The gist of it is that the Lalande family claims to be the owners of a land to the extent of some 100 
Arpents at Baie Diamant and that Government is releasing lease permits on their land and has even 
erected some buildings thereon.  

The case has been brought to Court, but there has been no follow-up. The only document they have 
received from the Court of Mauritius, avers the Lalande family, tells the heirs to admeasure the 
site and mark waste land as theirs, and to build small houses on the said land. 

After searches made by the Truth and Justice Commission, several questions raised doubts. 
 
Sir Henry Barkly, Governor and Commander in Chief in and over the Island of Mauritius granted on 
31st December 1869 a 100 Arpents plot of land at Baie Diamant to Jean Désiré Pierre and Ninka 
Lalande “and their heirs and Assigns”. 

 

In the “Case hypothécaire” of Pierre Désiré Lalande (TV. 127 No. 31), it is revealed that the land 
was sold to Thomas H. Wilson for the sum of 204 pounds sterling on 28th January 1878. The plot of 
land was ultimately sold to different persons until it passed on to Government in 1920. 

Figure 2 Documents signed by Governor Barkly 
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On 31.12.1869: 

Concession to Jean Pierre Lalande, 
registered in Book No. 12 Folio 415 and 

416, 100 A 

On 28.01.1878 

Sold to Thomas H. Wilson, TV No.127 
No. 31 

100 A 

On 05.05.1882 

Sold to Louis Aristide Sauzier, TV No 
146No. 171 

100 A at Baie Diamond 

On 04.10.1883 

Sold to James Martin, TV 157 No. 202 

100 A 

On 16.10.1902 

Sold Louis Rowell Rogers, TV 249 No. 78 

100 A, which, on 13.01.1919 was given 
in exchange to the Government of 

Mauritius 

(TV 332 No. 313) 247. 5 A 
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Figure 3 Map showing location of Lalande land  

 
 
 

In 2006, after having obtained full power of attorney from members of the Lalande family, one Carl 
Larose, through Notary Arveen Ramphul, registered on 14th September 2005 a “Procuration” 
(Register C/4 No. 513), giving to Larose full power to administer and sell the property. A portion of 
an extent of 33, 768 square metres was thus excised from the 422, 090 square metres that 
constituted the Domain of Baie Diamond. 

“Au moyen des présents et à compter de ce jour, l’acquéreur (Carl Larose) pourra jouir, faire et 
disposer dudit terrain comme bon lui semblera et comme de chose lui appartenant en toute 
propriété”, stipulates the deed drawn and registered by the Notary. 

On 26th May 2009, the said Carl Larose sold under private signature the same portion of land to 
Maurice You Seen, from Reunion Island, who also possesses a Mauritian National Identity Card. 
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Figure 4 Copy of Transcription by Carl Larose of land of Lalande 
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Figure 5 Plan showing distraction of Lalande land 
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CASE NAME: JEAN LOUIS 

Reference: TJC/L/R/230 

According to Mrs Marie Gladys Giguet, born Jean Louis, the house of her parents was destroyed by a 
cyclone in 1959.  She avers that, on the advice of a Forest Ranger, her mother constructed another 
house on another plot of land situated at Nouvelle Découverte. 

In December 1993, the new house was pulled down by labourers, leaving the personal belongings of 
the family in the open air.  Her family took refuge in the nearby Social Centre. 

An analysis of the case reveals that the litigation between the owners (Agnes Malherbes and others) 
had been referred to the Supreme Court (serial no 965/91) and the Judge in Chambers ordered Mrs 
Jean Louis to quit, leave and vacate the site by 31st March 1993 and in default, a writ Habere Facias 
Possessionem would be issued. 

This is a sad case in which the Commission cannot intervene, the more so as Mrs Jean Louis did not 
put an appearance in Court, nor was she represented when the matter was brought before the 
Judge. 

It should be observed that Mrs Jean Louis was residing in Rodrigues.  It is presumed she could not 
put up a defence, unless she travelled to Mauritius and retained the services of lawyers at her own 
expense. 

The Commission has not been appraised of the title deed of Agnès Malherbes and others. 

 

 

 

CASE NAME: JOSEPH EMMANUEL ALLAS 

Reference: TJC/L/R (Allas)  

Louis Kurven Allas avers that he had purchased from his father, Joseph Emmanuel Allas, the bare 
ownership of a plot of land being lot 21 of extent of 264.11 m2 situated along Ricard Street, Port 
Mathurin, as evidenced by title deed transcribed in TV 784 No. 42 dated 22 April 1959 for the price 
of Rs. 5,000.  At the time of the sale, two buildings stood on the above-mentioned land. 

However, on 13 July 1967, Emmanuel Allas sold the same property to Chung Voon, his tenant, for 
the price of Rs. 20,000, as evidenced by TVR 6 No. 122.  The same land has been sold on two 
occasions. 

In the light of the above, Emmanuel Allas has deprived his son, Louis Kurven Allas, of the property 
sold to the latter some 8 years before. 

The heirs are advised to seek redress in Court. 
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CASE NAME: JOYCE ROUSSETY 

Reference: TJC/L/R/0011 {Roussety} 

Joyce Roussety acquired a plot of land at Camp Du Roi in her own name. Her nephew Laval Purcy 
Roussety accused her of robbing the land from the heirs. He requested that she returns the 
property to the heirs by signing a document, so that the land could be shared equally. Joyce 
Roussety accepted. 

She avers that after the document was signed, another document was drafted by the nephew’s 
Attorney at Law, Iqbal Dauhoo, at the request of the heirs. Joyce Roussety refused to sign it 
because while reading the Document, she said, and especially at the paragraph entitled 
‘Jouissance’ of the Document she did not find it clear and she refused to sign. She added that Iqbal 
Dauhoo even came to see her at her home, but she still remained adamant on her position.  

However what puzzles her more is that she did not hear about her nephew anymore.  According to 
hearsay, Laval Purcy Roussety has gone to Mauritius with the document when she refused to sign.  
Joyce Roussety is wondering whether Laval Purcy Roussety has forged her signature since, before 
they tried to make her sign that Document she signed other Documents. 

The Commission inquired into the case and wanted to know if there has been a change of 
proprietorship at the Registration either in Rodrigues or Mauritius. 

Searches carried out in Rodrigues revealed that even if Joyce Roussety still holds a title of 
ownership, Laval Purcy Roussety and others hold 75% “indivi part” of the same plot of land of 
892m2 situate at Camp du Roi together with a house with veranda. 

Searches in Rodrigues have revealed the existence of a “sous seing prive” drawn up on 23rd  
February 2006 and duly registered on 27th February 2006. The document purports to witness an 
agreement between Mrs J. Roussety and Mrs Laval Purcy Roussety and others whereby she 
relinquishes 75% of the undivided rights in a portion of land of an extent of 892m2 together with the 
building standing thereon situated at Camp du Roi for the price of Rs 50,000.  It is explained in the 
deed that she became the owner of the land for having purchased same from Jacques Desiré 
Grandcourt on 17th May 1982 (TVR8 No. 119 bis). 

The Commission has also been made aware of a Survey report of Ng Tong Ng Wah, Land surveyor, 
dated 25th February 2006 (LS 1 No. 240) in respect of a portion of land at Camp du Roi which has 
been divided into four lots.  Lot 1 of an extent of 471 m2 “devant être attribué à Mme Marie Joyce 
Roussety ». 

The Commission cannot reconcile the contents of the survey report drawn up two days after the 
agreement mentioned in the “sous-seing privé.”  

This is a typical case of illegal land transaction concerning deed under private signatures. 
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Figure 6 Document dated 23rd February 2006 
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CASE NAME: GABRIEL REGIS JEAN /MOISE ROSE 

Reference: TJC/L/R/0001 – TJC/L/R/0009 

 

Lucrèce Rose has been occupying the land at Montagne Bois Noir (app. 1 ½ A) left as legacy by 
practicing agriculture. However, as a result of financial problems, she moved to Mauritius with her 
three children. She thus handed over the land to her cousin, Jean Claude Edouard, residing at 
Graviers. As from 1987, the latter worked on the land for a year. Then, Marguerite Marie Rose, 
daughter of Brunel Rose took over the land. However, on 17th July 2009, one Michael Casimir 
prescribed the land and said that he had occupied the land for 30 years. Michael Casimir then sold 
the land to one Regis Jean. 

It has been brought to the attention of the Commission that, in 2010, after a survey undertaken by 
Land Surveyor Jean Aldo Ong Tone, the land was prescribed in the name of Blaize Edouard, Michael 
Casimir, Simeon Edouard, Madeleine Allas and Jean d’Arc Albert, all claiming to be the heirs of 
Marcelin Edouard. After the prescription, they all agreed to sell the same plot of land to Mr. and 
Mrs. Dominique Desire Jean, son of Gabriel Regis Desire Jean. The latter bought the land on behalf 
of his son, who resides in Mauritius.  

Having acquired the land of 5883m2, Gabriel Regis Désiré Jean avers that he went regularly to 
check the acquisition of his son. However, on the 7th April 2010, while arriving on the plot of land, 
at the said location, he found a man and a woman cleaning the land; puzzled, he enquired about 
their presence on the land and who they were. The man did not identify himself, but only said that 
he was the owner of the land and forbade Regis Gabriel Desire JEAN from coming on the land.  

The Commission has been made aware that the said person was one Jean Noel Rose and his wife.  
Moise Henri Rose deponed before the Commission on 26th July 2010.  He claims his Grandfather 
bought the land from Thomas Edouard since 1980. 

The case was reported to either Rivière Coco Police Station or Songes, on whose advice, one 
applicant stated that this case must be dealt with over there since the accused lived at Songes.  

The request made by both parties is for the Commission to clarify the situation as who is the 
rightful owner. 

This is a case where two parties claim ownership of the same land.  The Commission is unable to 
assess the genuineness of either deed. 

The Commission is of opinion that this is a dispute over land ownership which can only be settled by 
the appropriate Court.   
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CASE NAME: MARIE LOURDES BERNADETTE PERRINNE, born Prosper 

Reference : TJC/L/R/0006 (i)  

Bernadette Perrine, born Prosper, is the daughter of Julien Prosper (Fils). The land situated at 
Bassin Gallard/Saint Gabriel was the property of Bernadette Perrine’s grand-father Julien Prosper 
(Père).  She avers that applicant’s father bought her mother’s share and the share of his brother. 
They asked the Cadastral Office to parcel the land and establish boundaries so that each heir could 
get his part. The Land Surveyor Aldo Ong Tone was sent to do the land survey. After the Cadastral 
Office has done the work and a paper showing the boundaries was issued, they were requested to 
contact a notary for the drawing up of a deed. 

Bernadette Perrine has a sister who is mentally handicapped and owing to this fact Attorney at Law 
Roopun, has been paid to draw the affidavit of Julien Prosper (Père) so that she could at last 
complete all the formalities. Attorney at Law P. Roopun has been requesting a medical certificate 
from the family, but the handicapped sister is not willing to go to hospital.  

This case has been pending for more than 4 years. 

The Commission has been asked to seek the best way the affidavit could be done in order to put an 
end to the quest of the family.  The Commission has advised the family to initiate action for the 
husband to be the sub- guardian duly appointed by a Judge; a course of action which could help to 
serve the interest of one and all. 

 

 

CASE NAME: ASNEL JOLICOEUR 

Reference: TJC/L/R/0015      

Asnel Jolicoeur claims that he has been occupying a land of an extent of 4221m2 situated at Trois 
Soleil since 1977. The land belonged to Charles Jolicoeur.  

In 2008, Joseph Maxy Larose told Jolicoeur that the said land is his, and that he bought it from one 
Ariste Pierre Louis who is believed to have bought it from Charles Jolicoeur. According to Asnel 
Jolicoeur, the claimant, this operation could not have been possible, since Charles Jolicoeur died in 
1907 and Ariste Pierre Louis was born in 1912. 

However, despite this fact, Asnel Jolicoeur avers that Joseph Maxy Larose never stopped 
threatening him and even went to the extent by saying that he would get rid of Jolicoeur if he does 
not vacate the land. The case has been referred to the police more than once. Jolicoeur even made 
two ‘mises en demeure’ for which Rs 2,500 was paid for each, to Attorney at Law Iqbal Dauhoo to 
be served upon Maxy Larose.  To no avail. 

The Commission has sent letters to all parties concerned in order  to be appraised if the point 
raised by Jolicoeur concerning the 1907 date of death of Charles Jolicoeur and the date of birth of 
Ariste Pierre Louis are correct and of the outcome in the Police enquiry, if any, in this case. 

In the absence of any reply, the Commission is of opinion that the issue is one which should be 
brought before the appropriate Court for a determination. 
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CASE NAME: AGATHE MARIE MAYRICIE,born JOLICOEUR 

 

Reference: TJC/L/R/0012 

Agathe Marie Mayricie is one of the 7 heirs of Sylvestre Jolicoeur who benefited of a land totalising 
6 Arpents situated at Coromandel/Tambes. The land was subdivided between Sylvestre Jolicoeur 
and his brother-in-law, Silvain Jolicoeur. Sylvestre Jolicoeur got 2 Arpents and Silvain St Pierre got 
4 Arpents. 

In 2007, the 2 Arpents were shared amongst the 7 heirs of Sylvestre Jolicoeur. At the same time, 
the heirs of Sylvain St Pierre proceeded to the land survey & land sharing for these two operations 
in the Jolicoeur and St Pierre family.  The services of Notary Roopun were hired for the formalities. 
For the St. Pierre family everything went on smoothly, contrary to the case of the Jolicoeur family. 

Up to now, the deed witnessing the ownership rights of the family (the Jolicoeur) has not yet been 
drawn up.  The deponent avers that the family has not heard from Notary Roopun, since the year 
2009. 

Her request to the Commission is to assist her to obtain her deed. 

The Commission has obtained a certified copy of the deed transcribed in TV Rod 4 No. 116 and 
same is being forwarded to the lady. 

The family should now seek the services of a Notary to finalise this land transaction. 

 

 

CASE NAME: GELSIE AUGUSTIN, born FELIX 

Reference: TJC/L/R/0016     

Case No.1                 

Suzanne Augustin (born) Felix, mother of Gelsie Augustin avers she owns a piece of land of 5, 223m2 
situated at Montagne Bois Noir. Some years back, she was about to sell the land, but owing to a 
problem arising with his brother, Reddy Augustin concerning the price at which it should be sold, 
Suzanne Augusin could not sell the land. Since that day, the family has not been able to get back 
her Documents concerning her plot of land. Her title deed, which is of dire importance, cannot be 
traced out. When Reddy Augustin is asked if Documents are with him, he says that it is with the 
Attorney at Law, Pazhany Rangasamy, whom they had retained to do the needful. Pazhany 
Rangasamy, on the other hand, never answers when the family tries to get him on the phone. 

Case No.2 

While deponing before the TJC in Rodrigues, the same Suzanne Augustin avers that she also 
possesses a piece of land in Port-Mathurin. The land belonged to Suzanne Bernadette Felix, her 
grand-mother. The land is not occupied, by a businessman of Port Mathurin, commonly known as 
Ah- Koh Chong, seems to think that the land is his. 
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CASE NAME: JOSEPH REDDY AUGUSTIN 

Reference: TJC/L/R/0018  

After effecting research work Joseph Reddy Augustin claims that the Felix family had obtained a 
concession in Rodrigues.  In fact, he found that the two Felix brothers: Telescourt & Lauricourt 
Jean Felix has been granted land in Port-Mathurin. The applicant, wishing to gather more 
information on the matter, carried out researches in the archives at Port-Louis and in the Cadastral 
Office, Rodrigues but he could not retrace any document linked to the said grants. 

In fact, after searches undertaken by the Truth and Justice Commission, it has been found that in 
case No. 1, Suzanne Augustin still holds a plot as per TV Rod 4No. 507, whereas in cases Nos. 2 & 3, 
the lands held by the Telescourt and the Lauricourt were sold as evidenced by TV Rod 5 No. 445 
and TV Rod 5 No. 446 respectively. 

 

 

CASE NAME: WILSY BATISTE 

Reference: TJC/L/R/0019 

 

Wilsy Batiste avers that a plot of land situated at Montagne Bois Noir has been shared by brothers, 
namely Luc Batiste, Christian Batiste and Henri Batiste. 

The land belonged to Late Henri Batiste, the grandfather who was granted 5 Acres of land and from 
which he sold 3 Acres. The heirs of Henri Batiste have also done a land survey of the land once. 

According to him, there are people developing the land and undertaking beekeeping thereon.  

The Commission is of opinion that the lawful owners of the land should seek redress from the 
appropriate court. 

 

 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 114 

CASE NAME: CARL LAROSE 

Reference: TJC/L/R/0010  

Case No.1 

Carl Larose stated to the Commission that he is one of the descendants of Lisa Larose who was of 
European origin.  

In the 1960s, Lisa Larose, a “Documentor”, came to Rodrigues. At this time there was a typhoid 
epidemic and Lisa was forced to stay in quarantine on Ile aux Crabes. During her stay on the island, 
she met with Maragon, the owner, who later sold the island to Séraphine Pipon, who, in turn, sold 
the property to Lisa Larose. The heirs have a deed of sales which proves this operation. 

In present days, the site is occupied by the Government. There is livestock grazing on the island. 
Since14/15years, the Larose family is trying to get back their property. They have written to the 
administration at Port Mathurin, who referred their case to the Ministry of Housing & Lands in 
Mauritius, but there has been no follow-up.  

Case No.2 

In his submission to the Commission, the same applicant puts forward that a portion of land of an 
extent of 225A at Jardin Mamzelle belonged to M. Issop Mackoojee who sold it to Ariste Pierre-Louis 
for the price of Rs 27,000. Ariste Pierre-Louis then sold it to late Vilmont Larose who was the father 
of Carl Larose.  The Agricultural Division and later on in 1990 the Cadastral Unit has given 
residential sites thereon. 

The land is actually occupied by people other than the heirs. There is a football ground on the land 
as well as a nursery at Oyster Bay.  The land still belongs to the Larose family.  

The Commission has written to obtain the actual views of both the Rodrigues Administration and 
the Ministry of Housing & Lands relating to both cases. 

 

 

CASE NAME: MARIE ANDEELA GASPARD 

Reference: TJC/L/R/0021 

The gist of the matter is as follows: Marie Andeela Gaspard the deponent before the hearing session 
avers that her 8 brothers and sisters did purchase a plot of land to the extent of un quart d’un demi 
quart at a place called Orange from one Daniel Prudence as is evidenced from a private deed sous 
seing privé drawn on the 21st April 1980.  The deed was registered and transcribed in Rodrigues on 
the 19th March 1998. Although, in the deed the purchaser (acquéreur) said that he well knew the 
land and its location, the later never knew anything yet about the land he was acquiring.  While 
Louis Franklin Gaspard is getting old, the heirs are anxious to know the actual location before it is 
too late. Their apprehension can be rightly understood. 

The Commission has undertaken searches in this case and as per TV Rod 7 No. 197, the land still 
exist and has only to be surveyed in presence of the parties. 
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CASE NAME: NOEL ANGE  ISMAEL, born GUILLAUME 

  MARIE BLAISE LEGENTIL, born ISMAEL 

Reference: TJC/L/R/0017 

Ange Ismael and Marie Blaise Legentil are sisters in law and they live in the same place: Cascade 
Jean Louis (near Health Center). They are both widows. Noel Ange Ismael lost her husband in June 
2005 and Marie Blaise Legentil in 1989. The land on which they have been living since they married 
and living up to now is a land leased from government. Since their husband died, both widows say 
that they are not able to continue to pay the land (approximately Rs 34 as yearly payment) because 
they say it is established law that payment cannot be done in reference to the name of a late 
person. They have tried to change the land lease agreement to their names but there has been no 
outcome. Actually they are living on the said land. 

This case does not reveal any dispossession.  Nevertheless, the Commission has referred the request 
to the Land Commission of the Rodrigues Administration for whatever action is called for. 

 

 

CASE NAME: MARIE THERESE LISETTE born HYPOLITE 

Reference: TJC/L/R/0005 

 

Marie Thérèse Lisette is a widow. The small plot of land on which she actually lives at Petit Gabriel 
is a land leased from the Government. 

Marie Thérèse Lisette feels that after the many years living on the land, and owing to the many 
years of civil service accomplished by her husband, the late Israel Lisette, who passed away on the 
25th August 1997, she could be granted a permanent residence permit and stop paying the land 
lease. She has been living in the same house and land for the last 57 years.  

The Commission is of opinion that Marie Thérèse Lisette should, in this circumstance, regularize her 
occupation over the land by contacting the Cadastral Unit at Port Mathurin. Thereafter she may, if 
she is unable to pay the rental, make an application for aid to the Social Security. 

Hereto, there is no dispossession of land.  Nonetheless, her request has been transmitted to the 
Rodrigues Regional Authority for whatever action is called for.  
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CASE NAME: MARIE LOURDES BERNADETTE PERRINE, born PROSPER & Ors. 

Reference: TJC/L/R/0006 (iii) 

The Prospers have land property scattered all over the island of Rodrigues and the Commission has 
been requested to look into one particular case, that of Solitude. 

Following a request to make a survey of the land at the above-mentioned place, the heirs have paid 
the sum of Rs.14,500 to the Cadastral Office. In 2001, when the land survey process was about to 
be undertaken, the heirs were informed that there is a problem since  one Mr. Roussety,  currently 
known as Mandoo, brother of Alex Roussety, claims to be the owner of the same land. 

The Archival records submitted to the Commission say that the land is the property of the Prospers.  
The Commission has not heard Mr. Roussety to know his version of the matter. 

Up to now, the land has not yet been surveyed in spite of the payment effected years ago. 

Only a Court of law can determine the share of each party and adjucate upon who is the real 
owner.  In the meantime, it is the opinion of the Commission that the Survey fees paid be refunded 
unless the dispute on ownership has been settled in favour of the Prospers. 

The Commission has sent letter to the RRA to know if an enquiry has been made to clear this issue 
and what has been the outcome. 

 

 

CASE NAME: MARIE LOURDES BERNADETTE PERRINE, born PROSPER 

 

Reference: TJC/L/R/0006 (ii) 

A plot of land belonging to the Prospers situated at the Morcellement Petit Gabriel/Pompée is 
registered as being their property. The land is of an extent of 8 Arpents. It is said that only 4A 
remain since the other 4 Arpents have been sold. The heirs have never been notified about this 
fact: who bought it, who sold it and for what price? 

The Commission is not aware whether facilities for searches exist in Rodrigues. It strongly 
recommends that the Cadastral Unit at Port Mathurin be authorized to help Bernadette Perrine in 
her request. 
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CASE NAME: SIMON RABOUDE 

Reference: TJC/L/R/0003   

Simon Raboude claims to be owner of a land at Fond la Digue but is unable to produce any 
documents. There seems to be a forlorn request for research. That Mr. Simon Raboude claims 
ancestry from a slave has been abundantly proved as well as to the genuineness of his roots in 
Rodrigues. The averment that his said ancestor had in Rodrigues as well as in other parts of the 
island of Mauritius is not however substantiated by any documentary evidence. 

The Commission has gone though all documents at the Cadrastral Office and has discovered that 
there is no land registered in the name of Simon Raboude. Instead there is a plot of land registered 
in the name of Simon Roddy Raboude as per TV Rod 15 No. 169. It has to be established that Simon 
Raboude and Simon Roddy Raboude is the one and same person. 

 

 

CASE NAME: MERCURE 

 

Yvonnila Emilien born Mercure bearer of IDN: 1/1/0/3/3/3/8/1/0/0/8/8/B residing at Avenue 
Soobiah, Réduit claims that she is one of the heirs of Georges Mercure.  The latter was during his 
lifetime residing at St François where he owned 10 Arpents of land. 

In support of her claim, she has produced a document registered in Rodrigues under ROD 4 No. 112 
which witnesses an exchange of land between Government and Georges Mercure as follows: 

To Government:  about 5 acres situated at Grande Montagne (described by Duff on 
20.10.1888) to Georges Mercure about 5 acres situated at Saint François, Baie de l’Est. 

She has also submitted a copy of Rep 112/492 in which there is an entry which refers to another 
portion of land of an extent of 5 Arpents 00 acquired from Government on 20th October 1894 and 
which deed is transcribed in TV 212 No. 500. 

She avers that “aliens” are occupying the land without any right or authority of the heirs.  She paid 
an Attorney for the drawing up of an affidavit establishing the heirs but up to now she has not been 
able to lay hands on the document. 

The Commission is referring the matter to the Commission of Agriculture, etc, in Rodrigues and is 
advising Mrs Emilien to complete her affidavit so that she may initiate legal action against the 
occupiers.  She may beforehand apply for the land to be surveyed. 
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THE BÉGUÉ CASE 

TJC/ L/0028/ BEGUE RONALD & OTHERS 
 CROSS REFERENCE:  TJC/L/R/0041/BEGUE PAUL GISELAIN 

 
The applicants, Ronald Bégué and others are heirs of late Gabriel Bégué, a French colon who 
settled in Rodrigues as far back as 1825. On 27th August 1829, he was awarded a “grants” of 324 
Arpents of land at Grand Baie and another of 50 Arpents at Baie -aux -Huîtres. Gabriel Bégué died 
in 1832 leaving 6 children. Around the year 1857 and after many years, some heirs left Rodrigues. 

There has never been any partition of land among the heirs. In 1916, following the visit of a Sworn 
Land surveyor Parson, some of the heirs still in Rodrigues could be traced out but many others 
could not be identified as they had left the island. No partition of the deceased estate could take 
place. 

While some of the heirs had migrated, others, who decided to remain in Rodrigues, chose to settle 
on part of the said “concession” with the tacit agreement of the other “ayants droit”. This practice 
has continued for over 5 generations of the Bégué family. No wonder after a time that other people 
alien to the Bégué family started to squat on plots of the land left unoccupied and claimed 
ownership in terms of the Prescription Act. Until today not less than 60 parcels of the said 
“concession” have been prescribed much to the dismay of the existing heirs. In many cases once 
the land is prescribed it is sold to another party. 

Prescription of land has become a real scourge in Rodrigues by unscrupulous people who can hire 
the services of legal consultants namely surveyors, attorneys and public notaries. The practice 
seems to have intensified following the vesting of the powers of the Minister of Housing and Lands 
to the Chief Commissioner of Rodrigues following the enactment of the Rodrigues General Assembly 
act 2006. 

Conscious that they were being dispossessed of their ancestral lands, an association known as “The 
descendants of Gabriel Bégué Welfare and Heritage Association” was formed in January 2010. The 
aim of the association is to establish a genealogy of all heirs and successors of the deceased Gabriel 
Bégué and to promote the history of the family since the arrival of Gabriel Bégué in Rodrigues. 

The family requests to the Commission to help them restore their “patrimoine” (heritage); to reset 
confidence in the heirs of their ancestors Gabriel Bégué and in the public in general; and to stop all 
the mal practices made by illegal occupiers especially with the help of the legal advisors 

The petitioners have prayed the Truth and Justice Commission to intervene before the Chief Island 
Commissioners to stop the practice of allowing people who have no claim to the Bégué succession 
in making false declarations to the effect that they have elected domicile on part of the land and 
to carry an inquiry into the circumstances of a number of prescriptions that have been registered 
following false testimony of witnesses.  

Ronald Bégué mentioned a case where a person alien to the Bégué family has successfully 
prescribed also need to be screened. Government has itself acquired a portion of land out the said 
“concession” under the Land Acquisition Act. 

The practice of prescriptions in Rodrigues is a matter of grave concern as people who have no 
means to oppose such procedures taking place are helpless. A high level inquiry should be carried 
ultimately to throw light on all cases of abuse taking place. 
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A long list of prescriptions over the Bégué land has been established: 

LIST OF PRECRIPTION NOTICES YEAR 1995

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site 3.8

1 Frederic Begue Not done 5382.00 1416.32
S.Sakir -
8.08.1995

District Magistrate Rodriques -
8.11.1995

Grand Baie

Registered in Mauritius 
27.11.1995 -Vol.3253                                       
Registered in Rodriques 
18.02.1998TVR 3 No.175

Sale 1 - Frederic Begue sold  5382m to his 
son  Jean Clair Begue 11.03.1999 D.Roopun 
TVR10/55  

Sale 2.  Jean Clair Begue sold 1952m to Louis 
Felix Begue 29.6.2001 Private sign. TVR12/39             

Sale 3. Jean Clair Begue sold 1952m to Louis 
Felix Begue 19&20 april2007 D. Roopun  
TVR23/3
Sale 4.   Louis Felix Begue sold 1952m to Mrs 
Mirella Jean Louis 20.04.2007- D.Roopun 
TVR 23 No.4

Observation

 

LIST OF PRECRIPTION NOTICES YEAR 1999

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Dorestan Roussety
15.05.99 -P.959
Rec.3262083

3975.00 1046.05
M.Ramjug 
2.08.1998

Notary public D.Roopun
11.02.1999

Grand baie

  4 Dec.-E327 - 05/01/2009 -
Prod.3/1942 Folio 195 TVR 
11/89         1.Denise Roussety                 
2.Patrick Begue

Sale 1 - land 1891m sold to Jean Eudes 
Roussety 15.12.2001 (Private sign.)

Sale 2 - Land 1049m sold to Louis Harold 
Roussety 14.04.2002 ( Private sign)
Sale 3 - Land 1035m sold to Fong Tive Chong 
Fong Weng  18-19 $ 29 Nov.2007-TVR24/25  
D Roopun.

1
Mrs Marie Josianne Lenette
(born bégué)

9/10/1999 - P. 2580
Rec No. 3264843 

1065.00 280.26
M Ramjug /
09.11.1998

Attorney K. Hossen 28.09.1999 Grande Baie
Sale 1 - Land  1065m sold to 
D.M.J.Oriuux(Private sign.) 24.01.2004 - 
TVR17/27
Sale 2 -D.M.J.Orieux sold 1036m to M.& Mrs 
A.K.Khadun 19.05.2007-TVR23/6 (Private 
sign.)

2
Mrs Marie Germaine La Gaieté
(born bégué)

9/10/1999 - P. 2580
Rec No. 3264823

1950.00 513.16
M Ramjug /
09.11.1998

Attorney K. Hossen 28.09.1999 Grande Baie

Sale - Land 1950m to E.Patron 7 Mrs 
H.Bronguer 15.10.2003 TVR 16 No.92 (Private 
sign) -Partage en nature 975m  
each24,11.2003 TVR 17No.13-

3
Mrs Marie Augele Nalletamby
(born bégué)

29/10/1999 - P. 2580
Rec No. 326484

2280.00 600.00
M Ramjug /
09.11.1998

Attorney K. Hossen 28.09.1999 Grande Baie  

LIST OF PRECRIPTION NOTICES YEAR 2000

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Mr. Itwell Bégué
18/03/2000 - P. 827
Rec No. 3730687

3500.00 921.05
Chaudan Lautan
25.06.1997

Notary Public D. Roopun
13.03.1999

Grande Baie
1.Dorestan Roussety    2.Patrick 
Begue                                               
TVR13/77 5.122001  

 

LIST OF PRECRIPTION NOTICES YEAR 2001

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Dorestan Roussety
30.06.2001 - P.2027
Rec No.530379

5913.00 1556.05
J.A.Ong Tone
15.05.2000      

Notary Public D.Roopun
5.02.2001

Grande Baie
1.Patrick Begue               2.Ikwel 
Begue                                      TVR13 
No.37

Land  1603m sold to J,Richard Payendee on 
22.07.04 TVR 18/34 - TVR 19/71 - Notary: 
Roland Constantin

2 Dorestan Roussety
30.06.2001 - P.2029
Rec No.530379

803.00 211.32
J.A.Ong Tone
15.05.2000      

Notary Public D.Roopun
5.02.2001

Grande Baie
1.Patrick Begue                          2. 
Ikwel Begue                                         
TVR 13 No.38

 Land 803m sold to Paul Yow Choy Fong Him 
on 07.01.2002  TVR14/9

3 Government of Mauritius 13.10.2001    -   P3017 2A53
General Notice
No.1635 of 2001

Notice given under Section 6
Land AcquisitionAct.1973

Grande Baie

4 Government of Mauritius 27.10.2001   -   P.3125 2A53
General Notice
No.1707 of 2001

Notice given under Section 6
Land AcquisitionAct.1973

Grande Baie

5 Joseph Clairvot Castel
03.11.2001 - P.3221
Rec No.532529

756.00 198.95
Ng Tong N. Wah
16.05.2001

Notary Public D.Roopun
10.09.2001

Grande Baie
Land 756m sold to Marie Fabrina Roussety 
on 22.08.2008 TVR 25/35

6 Louis Gilot Bégué
03.11.2001 - P.3222
Rec No.532529

4628.00 1217.89
Ng Tong N. Wah
13.06.2001

Notary Public D.Roopun
10.09.2001

Grande Baie

7 Jacques Desire Grandcourt
o3.11.2oo1 -P.3222
Rec No.532529

1146.00 301.58
Ng Tong N. Wah
25.o6.2001

Notary Public D.Roopun
10.09.2001

Grande Baie
1. Louis Gilot Begue                2. 
Benedict Begue                   TVR 
20 No.9

Land 1146m sold to Mr. Marcelin Grandcourt 
on 23.09.2005 TVR20/28bis
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LIST OF PRECRIPTION NOTICES YEAR 2002

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1
Herfor Bégué 02.02.2002 - P.172

Rec No.533970
17389.00 4576.05

J.A.Ong Tone
15.10.2001

Notary Public D.Roopun
24.01.2002

Terre Rouge
1. Hardouin Boncoeur   2.Sylvio 
Baptiste                   TVR 18 No.7

2 Mrs.Widow Dorisson Bégué
02.02.2002 - P.172
Rec No.533970

9500.00 2500.00
J.A.Ong Tone
04.09.2001

Notary Public D.Roopun
24.01.2002

Jean Tac

3
Mrs.Widow Marquette Bégué 02.02.2002 - P.173

Rec No.533970
1523.00 400.79

Rajiv Futhee
02.04.2001

Notary Public D.Roopun
10.09.2001

Grande Baie
1.  Joseph Clairvot Castel  2. 
Gerard sydney Damonsing                            
TVR26 No.25

4 Jean Lindsay Roussety
02.02.2002 - P.173
Rec No.533970

1028.00 270.53
J.A.Ong Tone
16.03.2001

Notary Public D.Roopun
18.07.2001

Grande Baie

5 Joseph Hermance Bégué
02.02.2002 - P.174
Rec No.533970

4711.00 1239.74
J.B. L Aiguille
15.05.2001       

Notary Public D.Roopun
18.07.2001

Grande Baie
1.  Louis Jules Limock           2. 
Benjamin Castel                                         
TVR 14 No.50

Sale1.Hermance sold land of  1108m on 
20.06.2002 to J.F.Thierry Begue TVR 14/72 
(private sign.)                                                                                                                                             
Sale2.Hermance sold on 19 & 21 Oct. 2002 ( 
same as above ) + D.Roopun TVR20/32

6
Mrs.Ww.Marie Marjolaine
Edouard     ( Born Bégué )

02.03.2002 - P.442
Rec No.534476

3816.00 1004.21
Ng Tong N. Wah
07.01.2001

Attorney M.I.Dauhoo
21.02.2002

Terre Rouge

7 Government of Mauritius
12.04.2002 - P.945
Second publication

4491.00 Public Beach
Section- 2 - of Local
Government Act 1989

Grande Baie  

 

LIST OF PRECRIPTION NOTICES YEAR 2003

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Government of Mauritius 11.10.2003   -   P.2860     1ha668 J.A.Ong Tone
Compulsory Acquisition
under section 8 for
Football ground 

Grande Baie

2 Mrs Nancy Naramootoo
18.10.2003 - P.3202
Rec No.1206730

978.00 257.37
J.B.L Aiguille
25.06.2001

Notary Public D.Roopun
13.10.2003

Grande Baie

3 Mrs Aimee Plaiche
18.10.2003 - P.3203
Rec No.1206730

1928.00 507.37
Ng Tong N.wah
05.10.2001

Notary Public D.Roopun
13.10.2003

Grande Baie

M.& Mrs Richenel Plaiche sold land of 
507.31m-20.04.2007 to Jean Harel 
BegueTVR221 -TVR22/91bis  error on land 
survey-land found to be 1715.36m

4 Jean Ofted Roussety
18.10.2003 - P.3203
Rec No.1206730

3540.00 931.58
J.B.L Aiguille
22.01.2001

Notary Public D.Roopun
14.10.2003

Grande Baie
 1.  Remy Felicite              2.Cedar 
Novello Roussety   TVR20/ 8bis

Donation : Land 3,540m2 - 08.06.2006 + 
Marie Therese Francesse Ah-Ming (née 
Roussety) TVR 21 No 7 (private Sign)

5 Jean Claude Roussety
18.10.2003           
P.3205  Rec.1206730

2405.00
N,T.N.wah        
26.01.2001

Notary Public D.Roopun
14.10.2008

Grande Baie
1. Jean Ofted Roussety        2.  
Cedar Novello Roussety                                                                                             
TVR 20/73

6 Government of Mauritius
24.10.2003 - P.3235
second publication

1ha668 J.A.Ong Tone
Compulsory Acquisition
under section 8 for
Football ground 

Grande Baie

7 Mrs Widow Johnson Bégué
24.10.2003 - P.3268
Rec No.1206839

881.00 231.84
J.A.Ong Tone
16.11.2001

Notary Public D.Roopun
09.10.2003

Grande Baie
1.  Jules Meunier            
2.Joseph Clairvot Castel           
TVR 20/73bis  

LIST OF PRECRIPTION NOTICES YEAR 2004

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Mrs.Widow Argile Gontran
13.11.2004 - P3312
Rec No.1982898

1428.00 375.79
Ng Tong N. Wah
23.07.2001

Notary Public D.Roopun
25.082004

Terre Rouge

2
Mrs Marie Marjolaine Edouard
( Born Bégué)

31.12.2004 - P.3697
Rec No.1983565

3816.00 1004.21
NgTong N.Wah
07.05.2001

Attorney C.Mallam Hassam
29.12.2004

Terre Rouge

LIST OF PRECRIPTION NOTICES YEAR 2005

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Marseil Francois
05.11.2005 - P.4030
Rec No.2298560

5310.00 1397.37
No surveyor

mentioned
Attorney M.I.Dauhoo
26.10.2005

Terre Rouge
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LIST OF PRECRIPTION NOTICES YEAR 2004

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Mrs.Widow Argile Gontran
13.11.2004 - P3312
Rec No.1982898

1428.00 375.79
Ng Tong N. Wah
23.07.2001

Notary Public D.Roopun
25.082004

Terre Rouge

2
Mrs Marie Marjolaine Edouard
( Born Bégué)

31.12.2004 - P.3697
Rec No.1983565

3816.00 1004.21
NgTong N.Wah
07.05.2001

Attorney C.Mallam Hassam
29.12.2004

Terre Rouge

LIST OF PRECRIPTION NOTICES YEAR 2005

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Marseil Francois
05.11.2005 - P.4030
Rec No.2298560

5310.00 1397.37
No surveyor

mentioned
Attorney M.I.Dauhoo
26.10.2005

Terre Rouge
 

 

LIST OF PRECRIPTION NOTICES YEAR 2006

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1
Mrs Ww.Marie Raymonde
Roussety   ( Born Labour )

29.04.2006 - P.1280
Rec No.2315714

10660.00 2805.26
Ng Tong N.Wah
04.09.2001

Attorney M.I.Dauhoo
10.04.2006

Terre Rouge
1. Louis Jules Limock            2.  
Louis Georgy Roussety (son of 
applicant)   TVR24No.61

2 Doreston Roussety
20.05.2006 - P.1492
Rec No.2315959

563.00 148.16
J.A.Ong Tone
28.01.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
1. Louis Rudyard Felicite     2. 
Louis Gilot Begue                                  
TVR24 No.31

Land 563 m2 sold on 17.12.2007 to Kwet 
Cheong Ah Fye TVR 24/35

3 Sylvio Bégué
20.05.2006 - P.1492
Rec No.2315959

946.00 248.95
J.A.Ong Tone
04.02.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
1.  Louis Rudyard  Felicite   2.  
Marina Castel                 TVR 24 
No.14

Land  946m  sold on 13 7 14 Aug 2009 to 
J.Edgar Patrice Duval  TVR26/46

4 Doreston Roussety
20.05.2006 - P.1493
Rec No2315959

1902.00 500.53
J.A.Ong Tone
04.02.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
1.Louis Rudyard Felicite      2. 
Louis Gilot Begue                                  
TVR23 No.41

Land 1902m sold  on 9.05.2008 to Johnson 
Roussety   TVR24/97

5 Doreston Roussety
20.05.2006 - P.1493
Rec No2315959

1380.00 363.16
J.A.Ong Tone
28.01.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
1. Louis Rudyard Felicite   2. 
Louis Gilot Begue   TVR23 No.69

6 Doreston Roussety
20.05.2006 - P.1494
Rec No2315959

1925.00 506.58
J.A.Ong Tone
04.02.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
1. Louis Rudyard Felicite     2. 
Louis Gilot Begue   TVR23 No.42

Land 1925m sold on          17.12.2007 to Kwet 
Cheong Ah Fye   TVR24/34

7 Doreston Roussety
20.05.2006 - P.1494
Rec No2315959

481.00 126.58
J.A.Ong Tone
28.01.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
1.  Louis Rudyard  Felicite   2.  
Louis Gilot Begue   TVR23No.68

Land of 481 m2 sold on 19.04 & 19.05.2008 to 
Mr & Ms Deepak Kumar Bundoo - TVR 24 No. 
100

8 Mrs .Yolande Bégué
10.06.2006 - P.1771
Rec No.2316219

4051.94 1066.30
Rajiv Futhee
05.04.2006

Attorney M.I.Dauhoo
17.05.2006

Jean Tac
Sale 1. Land 1328m sold on 14.08.09 to Louis 
Marcellino Begue TVR26 No.47 (lot No. 1) 

Sale  2. land 1328m sold on 17.07.09 to 
Josian Begue  TVR26/42 (lot No.2)
Sale 3. Land 1328m sold on 17 july 2009 to 
Mrs.Marie Clara Helene TVR 26 No.419Lot 
No.3 )

9 Mr. Quet Song  Ah Fye
02.09.2006 - P.2661
Rec No2317236

890.00 234.21
Rajiv Futhee
08.05.2006

Attorney M.I.Dauhoo
04.08.2006

Terre Rouge
1.Land 890m sold on 11,12,13 Feb.2009 to 
Marlene Begue   TVR25/91

10
Mrs.Jolette Hung Chan Sang
( Born Bégué )

02.09.2006 - P.2661
Rec No.2317236

2100.00 552.63
Rajiv Futhee
15,05.2006

Attorney M.I.Dauhoo
04.08.2006

Jean Tac TVR24/3  5.o6.2006

11
Mrs. Irene Bégué ( Born
Hortense )

02.09.2006 - P.2662
Rec No2317236

5902.00 1553.16
Rajiv Futhee
02.05.2006

Attorney M.I.Dauhoo
04.08.2006

Grande Baie

12
Mrs.Joseph Louis Roger
Michaud ( Born Philomene
Meunier )

02.09.2006 - P.2662
Rec No2317236

1813.09 477.13
Rajiv Futhee
07.04.2006

Attorney M.I.Dauhoo
04.08.2006

Jean Tac
Land 759.80m sold on 4&6 Feb.2008 to Jean 
Alain Francois   TVR24/53

13 Doreston Roussety
20.10.2006 - P.3384
Rec No.2838247

563.00 148.16
J.A.Ong Tone
28.01.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
Land 563m sold on 12,07.07 to Kwet Cheung 
Ah Fye   TVR24/31

14 Doreston Roussety
20.10.2006 - P.3385
Rec No2838241

481.00 126.58
J.A.Ong Tone
24.01.2006

Notary Public A.Ramphul
06.04.2006

Grande Baie
Land 481m sold on 27.08.07 to Deepak 
Kumar Bundoo   TVR 24/100 - TVR 23/08

15 Doreston Roussety
20.10.2006 - P.3385
Rec No2838241

1925.00 506.58
J.A.Ong Tone
04.02.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie

16 Sylvio Bégué
20.10.2006 - P.3386
Rec No.2838241

946.00 248.95
J.A.Ong Tone
04.02.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie
Land 946m sold on 13&14 Aug.2009 to J.E. 
Patrice Duval   TVR26/46

17 Doreston Roussety
20.10.2006 - P.3386
Rec No.2838241

1380.00 363.16
J.A.Ong Tone
28.01.2006

Notary Public A.Ramphul
06.04.2006

Grande Baie
1.Louis Rudyard Felicite 2.Louis 
gilot Begue    TVR23/69

Land 1380m sold on 27.08.07 to                              
TVR23/69

18 Doreston Roussety
20.10.2006 - P3387
Rec No2838241

1902.00 500.53
J.A.Ong Tone
o4.o2.2006

Notary Public A.Ramphul
o6.04.2006

Grande Baie

19 Jean Jacquelin Gontran
09.12.2006 - P.4226
Rec No2838944

1577.55 415.14
J.Lewis Casimir
27.03.2006

Notary Public D.Roopun
26.10.2006

Grande Baie
1.Stenio Roussety  2.Joseph 
Renaud Perrine   TVR23/29

20 Yvon Roussety
09.12.2006 - P.4227
Rec No.2838944

454.00 119.47
A.P.G.Zevanor     
26.05.2006

Notary Public D.Roopun
18.09.2006

Grande Baie
1.  Louis Plaiche                          2.  
Claude Begue                          
TVR23/19  
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LIST OF PRECRIPTION NOTICES YEAR 2007

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Mrs Alix Bégué
03.02.2007 - P. 267
Rec No. 2839592

1267.78 333.63
J.LCasimir 
07.07.2006

Noraty Public D.Roopun
15.01.2007

Terre Rouge
Land 1261.78 m2 sold on 06.03.2008 to 
Vythilingum Marday mootoo - TVR 24 No. 70

16 Yves Grandcourt 
03.02.2007 P .268
Rec No. 2839592

701.00 184.47
A.P.G Zevanor
03.10.2006

Notary Public D.Roopun
15.01.2007

Grand baie
1. Rommel Felicite                               
2. Zetro Raffaut                                    
TVR 23 No. 22

Land 701 m2 sold on 09.06.2007 to Johnson 
Roussety TVR 24/21

2
Mrs Helena Edouard
( Born Francois )

24.03.2007   -   P.1024   16169.00 4255.00
J.A.Ong Tone
04.02.2006

Notary Public A. Ramphul
08.03.2007

Terre Rouge
1.Marcel Edouard           2.Mme 
Julienne Zameer   TVR24/28

3 Louis Lambert Bégué
21.04.2007 - P.1381
Rec No.3161375

2044.00 537.89
Rajiv Futhee
28.12.2006

Attorney M.I.Dauhoo
30.03.2007

Terre Rouge legal objection served

4 Antonio Bégué
21.04.2007 - P.1382
Rec No.3161375

3806.00 1001.58
Rajiv Futhee
30.03.2006

Attorney M.I.Dauhoo
30.03.2007

Terre Rouge legal objection served

5
Mrs Ww. Anne Marie Josee
Begue ( Born Ravina )

21.04.2007 - P.1382
Rec No.3161375

651.00 171.32
A.P.Zevanor          
26.05.2006

Attorney M.I.Dauhoo
30.03.2007

Grande Baie

6 Mrs. Bibi Mabooka Cooshna 21.04.2007   -   P.1383 5605.00 1475.00
Rajiv Futhee
20.12.2006

Attorney M.I.Dauhoo
30.03.2007

Terre Rouge legal objection served

7
corrigendrum - Doreston
Roussety

30.06.2007 - P 2215
Rec 3162558

Attorney A. Ramphul

8 Claudinaud Bégué
21.07,2007 - P.2520
Rec No.3162895

10498.00 2762.63
Rajiv Futhee
12.06.2006

Attorney J.Christophe Ohsan
Bellepeau                                          
12.07.2007

Grande Baie

9
Marie Jacqueline Barret
( Born Gontran )

28.07.2007 - P.2583
Rec No.3162972

1233.00 324.47
No surveyor

mentioned
Attorney M.I.Dauhoo
02.07.2007

Grande Baie

10 Jules Meunier
28.07.2007 - P.2584
Rec No.3162972

4864.00 1280.00
A.H.Soobrattee                          
13.07.1998

Attorney M.I.Dauhoo
13.07.2007

Grande Baie

11 Mrs. Regis Bégué
18.08.2007 - P2801
Rec No.3163234

14634.00 3851.05

A.P.Zevanor          
03.10.2006              
Amended 
01.03.2007

Notary Public D.Roopun
20.07.2007

Terre Rouge
1.Joseph Marcel Rose  2.Marie 
Paul Rose               TVR 24/30

12 Richard Bégué
18.08.2007 - P.2802
Rec No.3163234

11334.00 2982.63
Rajiv Futhee
05.10.2006

Notary Public D.Roopun
20.07.2007

Terre Rouge
1. Marie Linda Ravina  2.Jean 
Luc Francois            TVR 24/29

Land 11,334m sold on 20.03,09 to Mrs 
C.L.Jacqueline Stern   TVR26/2

13 Miss Rosita Bégué
08.09.2007 - P.3056
Rec No.3163847

5684.00 1495.79
A.P.G.Zevanor     
29.04.2006

Attorney M.I.Dauhoo
20.08.2007

Jean Tac

14 Mrs.Leonia Castel
22.09.2007 - P.3355
Rec No.3163677

1117.57 294.10
Rajiv Futhee
1o.03.2006

Notary Public A.Ramphul
20.11.2006

Grande Baie
1. Louis Rudyard Felicite     2. 
Sylvio Begue          TVR24/60

Land 1117.38 sold on 17&19 June 2009 to 
Society of Ophthalmological Services ltd. 
TVR26/37

15
Mr. Edouard Grandcourt
(also known as Edouard
Grancourt ) 

01.12.2007 - P.4653
Rec No.3412400

1110.57 292.26
J.Lewis Casimir
03.05.2007

Notary Public D.Roopun
17.11.2007

Grande Baie
Land 1110.57m sold on 18.04.08 to Jean Ally 
Meunier   TVR24/84  

LIST OF PRECRIPTION NOTICES YEAR 2008

No. Name of Applicant 
Government Gazette

Notice
Area m2

Area 
Toises

Land Surveyor /
Date of Survey

Lawyer / Date of Notice Site Witness Observation

1 Marie Cerise Gontran
19.01.2008 - P.127
Rec No.3413052

1432.14 376.88
Rajiv Futhee
15.05.2006

Attorney M.I.Dauhoo
12.10.2007

Jean Tac

2
Mrs. Yolande Begue
( Born Edouard )

19.01.2008 - P.127
Rec No.3413052

4051.94 1066.30
Rajiv Futhee
05.04.2006

Attorney M.I.Dauhoo
05.11.2007

Jean Tac

3 Mr.Quet Song Ah Fye
19.01.2008 - P.128
Rec No.3413052

890.00 234.21
Rajiv Futhee
08.05.2008

Attorney M.I.Dauhoo
05.11.2007

Grande Baie

4 Mr.Quet Song Ah Fye
19.01.2008 - P.129
Rec No.3413052

890.00 234.21
Rajiv Futhee
08.05.2008

Attorney M.I.Dauhoo
05.11.2007

Grande Baie

5 Mrs Veronique Bégué
01.03.2008 - P.707
Rec No.3413601

6244.00 1643.16
A.P.G.Zevanor     
09.06,2006

Attorney M.I.Dauhoo
12.10.2007

Terre Rouge
CIRRIGENDUM effected on 
5.06.2010 & 26.06.2010

6 Mr.Nicolson Bégué
25.10.2008 - P.4486
Rec No.3721826

8697.85 2288.91
J.L.Casimir   
21.07.2006

Notary Public D.Roopun
10.10.2008

Grande Baie
1. Louis Rudyard Felicite    2.  
Wilkinson Plaiche  TVR26/21

7 Jean Jacquelin Gontran
25.10.2008 - P.4486
Rec No.3721826

2128.00 560.00
V.V.S.Chuckun     
24.10.2007

Notary Public D.Roopun
10.10.2008

Grande Baie
Jean Tac

8 Mrs Claudinette Grandcourt
25.10.2008 - P.4487
Rec No.3721826

803.00 211.32
Ng.Tong N. Wah
03.o2.2003

Notary Public D.Roopun
10.10.2008

Grande Baie

1. Marina Begue (widow of 
Johnson Begue)                     
2.Louis Rudyard Felicite                                                                 
TVR26/67  

 

An enquiry has also been undertaken concerning the Compulsory acquisition made by Central 
Government. 

On Saturday 13th October 2001, Government published in its issue of the Government Gazette (No. 
105) under the General Notice No. 1635 of 2001 governed by the Land Acquisition Act of 1973 
(Notice given under Section 6) the following: 

‘Notice is hereby given that a plot of private land hereinafter described and which situate 
at Grand Baie, Rodrigues, is likely to be acquired compulsorily by the Government of 
Mauritius for the public purpose of the construction of a football ground, a Community 
centre and other public amenities – (File CO/OO/767 refers). 

On Saturday 27th October 2001, Government confirms its intention with the publication of the 
same notice in the Government Gazette (No. 109) under the General Notice No. 1707 of 2001, 
always governed by the Land Acquisition Act of 1973 (Notice given under Section 6). 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 123 

Two years later, that is, on Saturday 11th October 2003, Government issued another notice in the 
Government Gazette (No. 102) under the General Notice No. 1751 of 2003 governed by the Land 
Acquisition Act of 1973 (Notice given under Section 6) the following: 

‘Notice is hereby given that I have decided to acquire compulsorily on behalf of the 
Government of Mauritius a portion of land situated at Grand Baie, Rodrigues, hereinafter 
described, for the public purpose of the construction of a football ground, a community 
centre and other public amenities there on.’ 

The description of the said land is given under the hand of the then Minister of Housing and Lands 
bearing the signature date of 25th September 2003. 

As required by law, as per Section 9 of the Land Acquisition Act of 18th December 1973, the same 
Notice is once more published in the issue of Government Gazette (No. 107) under the General 
Notice No. 1853 of 2003. 

All seemed to have gone well for the Government as all procedures have purportedly been 
followed. Government acquired the land and set up the football ground, the Community centre and 
all amenities. 

Nevertheless, Government officials had overlooked another section of the same Land Acquisition 
Act of 18th December 1973 wherein the following is mentioned under Section 7 (2): 

“Where, within 8 months after the date of the second publication of a Notice in the 
Gazette under Section 6(1), the land has not been acquired compulsorily or has been 
abandoned, any interested person may serve a notice on the authorised officer requiring 
the acquisition of the land to be completed or abandoned.” 

In fact, Government had formulated its intention to acquire the land compulsorily in 2001 waited 
for two years, that is, in October 2003 – more than 8 months- the mandatory delay before it made 
public its real desire to go forth in this issue. 

On 7th November 2003, the Bégué family, by letter sent, contested the Government’s action. This 
was to no avail. Another letter was sent to the Permanent Secretary of the Ministry of Housing and 
Lands on 18th March 2008, drawing the attention of the Government on the same issue. The latter 
answered that the family had never challenged Government. 

The Commission is in the presence of copies of letters exchanged between the Ministry and the 
Bégué family: 
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Figure 7 
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Figure 8 Correspondence exchanged between Government and Begue family 
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The Rodrigues Regional Assembly has undertaken the same process of occupying the Bégué land in 
spite of a note of warning sent, not only by the Bégué heirs, but also by the Departmental Head of 
the Chief Commissioner’s Office to the Departmental Head of the Commission for Community 
Development & Health. 

In a letter dated 16th December 2010, the President and Secretary of the ‘Welfare and Heritage 
Association of the Descendants of Gabriel Bégué’ underlined that they were astounded to note that 
the department for Health and Development was in the process of building a community centre on 
a plot of land at Grand Baie, Rodrigues, belonging to the ‘Heirs of Gabriel Bégué Domaine Book 
Vol.2 No. 485 Folio 208.’ They added that ‘proper procedure leading to such activities has not been 
followed. 

 

Figure 9 Correspondence with Chief Commissioner’s Office Concerning 
Concession Begue 
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In spite of the note of warning of the Office of the Chief Commissioner in his letter of 10th January 
2010 (See Figure 9, above) to his Commissioner for Development and Health, the Community centre 
was being constructed, as witnessed by the Truth and Justice Commissioner during a Mission on the 
island in March 2010, not far from the same Community centre built by the Government of 
Mauritius after the compulsory acquisition of 2003. 

In both cases, Central Government and the Rodrigues Regional Assembly should be able to revisit 
Section 32 of the Crown Land Act of 21st March 1874 which reads: 

 

 Section 32  Crown Land in payment of compensation 

Subject to this Act and the Pas Géométriques Act, the Minister may authorise Crown Land 
to be given by private contract upon such terms and conditions as he may approve in 
payment either in whole or in part of any compensation payable in respect of land 
compulsorily acquired by the Government’. 
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CHAPTER FOUR 

 

LAND - A SOURCE OF CONFLICTS 
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LAND CASES  

 

 

A 

ADELE 
ADYCALUM 
AGATHE 
ALIPHON 
ANSELINE 
ANTHONIMOOTOO 
APPADOO 
ARISTIDE 
ARLAPIN 
ARMUGAM 
AUCHOMBIT 
AUFFRAY 
AUGUSTIN/EROOLEN 
AUNACHA 
AZIE 

B 

BALISSON 
BARRY 
BEEFNAH/CHOOLUN 
BEEHARRY 
BERNARD 
BERTHELOT 
BESAGUE 
BOIVIN 
BONNEFIN 
BOODENY 
BRASSE 
BUNDHOO 
BUSAWON 

C 

CAPIRON 
CARVER 
CASTOR 
CELINE 
CHARLOT 
CHARMANTE 
CHIFFONE 
CHRISTOPHE 
CLEMENTINE 
COLFIR 
CORETTE/ SOBHA 

CORNET 
CROUCHE 

D 

DALMOND 
DASANI 
DEFOIX 
DEVANNY 
DHUNOO 
DIMBA/JEANNOT 
DODIN 
DOOKNAH 
DUMAZEL 
DUSAUTY 

E 

ELISE 
ELIZABETH 
ESPIEGLE 

F 

FANTAISIE 
FAOULEZ/ MACCA 
FELICIANE 
FIGARO 
FIGARO & PERNE 
FORTUNO/PETIT 
FRANÇOIS 
FRICHOT 
FRIQUIN 

G 

GATEAU 
GEFFREY or (GEOFFREY) WILFRID 
GERTRUDE 
GOODSIR 
GOODUR 
GOPAUL 
GOTEEA 
GOURANNA 
GRENADE 
GUBHOO 
GUKHOOL 

H 

HANNELAS 
HERMINETTE 
HOYBUN 
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I 

ISABELLE 

J 

JACQUES RENE 
JADDOO 
JEROME 
JOB/DACRUZ 
JOLICOEUR 
JOORAMUN 

K 

KHISTO 

L 

L’AIGUILLE 
L’INDIFFERENTE/THOMAS 
L’INTRÉPIDE 
LA FLECHE 
LABAVARDE 
LABONTE 
LABUTTE 
LAMARQUE 
LANAPPE/DAVID 
LAPEYRE 
LARHUBARBE 
LARIDAIN 
LAROSE 
LASERINGUE 
LATIOU 
LATIRE 
LAURENT 
LAVIOLETTE 
LECERF 
LEMASSON/ORANGE/NETTA 
LEMIÈRE 
LISETTE 
LOUISE 

M 

MADELEINE 
MADHOO 
MAISON ROUGE 
MALGACHE 
MALOUPE 
MANGALKHAN 
MARGUERITE 
MARION 
MARISSON 

MARTIAL/RATENA(RATNA) 
MATOMBÉ 
MAYEUR/ CAZALENS/KISNORBO 
MEDAR 
MIGUEL 
MOHUN 
MOLLIERES 
MOOLCHAND 
MOSAUFEE 
MURTHEN 

N 

NADAL 
NAURIS 
NEERUNJUN 
NETA 
NOHUR 

P 

PADAYACHY 
PAULIN 
PERRIN 
PERRINE 
PERTICOT 
PIERRE 
POORUN 
POPLINEAU 
POTIE 
PRAYAG 
PREAUDET 
PREMDUTH 
PRUDENT 

R 

RAGOONUNDUN 
RAMBARUTH 
RAMESSUR 
RAMKALAWON 
RAMNAUTH 
RAMPHUL 
RAMSAMY 
RAMTOHUL 
REBET 
RENEL 
REYNOLD 
RIACCA 
RIOUX 
ROMEO 
ROOPSING 
ROUSSEL 
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S 

SALOMON 
SANSPEUR 
SEERUTTUN 
SEETUL 
SOBRATEE 
SOOKHARRY 
SOOPAUL 
SPEVILLE 
SREEPAUL 
SUHAWON ALAMAN 
SYLVIE/OLIVE 

T 

TAKEN 
TAKUN 
TANCREL 
TATTEEA 

THELVA 
THERESE 
TOOLSY 
TOULET 
TOUSSAINT 
TRIME 
TUYAU 
TYPHIS 

U 

UJOODHA 
UNJORE 

W 

WEBB/CHANG KYE 

Z 

ZEPHIR 
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LAND - A SOURCE OF CONFLICTS 
“Land tenure and interest in land are indeed extremely complex. It has been observed that the 
possessor or occupier of land may or may not be the owner and that the owner may or may not be 
the occupier. This is further complicated by the fact that the permanence and undestructibility of 
land makes it attractive to encumbrancies or charges such as mortgages, annuities, legacies and debt 
charges and may even be a security for debt. Each of these situations gives persons other than the 
freeholders interest in the land. Because of all these complexities the art of conveyancing developed 
in order to properly transfer land from one person to another”. 

(Extract: From plots to plantations 
Land transactions in Jamaica,  

(1866 – 1900) – Veront M. Satchell, 
University of West Indies, 1990) 

 

There is a strong perception among Mauritians of “inequality” in the distribution of land resources 
and of dispossession of those who did own land at some point in time.  

In Mauritius, land was and is still considered in law as a form of property and during the colonial 
days as and economic resource. There was no indigenous settlement and so no traditional forms of 
ownership. Instead there existed ownership by individuals, ownerships by private estates, corporate 
ownership, by Chruch and ownership by the State. 

Unrecognised in law was the land used communally by persons working for the estates: slaves and 
contracted workers who lived and worked in the estate camps and also grew provisions. It could be 
described as communal use of land. 

However, in Mauritius, the extent of ownership is highly slewed in favour of large plantations 
owners. There has never been large-scale redistribution of lands either after abolition of slavery or 
identure or independence by governments, colonial or independent. Small farmers and proprietors 
have on their own saved enough money and bought many plots of land at various moments in 
history.  

Indeed, control of land has always been a key issue and a latent source of conflit. After abolition of 
slavery, the rights to obtain land were severely curtailed even though many ex-slaves did obtain 
tracts of land during the “petit morcellement”. There was no large scale emergence of a peasantry 
due to colonial government support for the plantation and no encouragement for ex-slaves to 
become peasant proprietors. However, economic crisis have played their part in ensuring some 
redistribution took place. By the 1880s, a “grand morcellement” took place which changed the 
socio-economic landscape when small owners emerged en masse. 

Topography has also influenced to a great deal how land is used and valued in Mauritius. Suitability 
of land for sugar production has determined the price of land in the sugar producing regions for 
nearly two centuries although this is today changing as tourist and luxury housing estates become 
more and more the trend of the 21st century. 

Throughout the years, land has been distributed either by a system of land grant known in the 
French period as “concession”, by transfers and sales of land recorded in deeds, by wills recorded 
by Notaries Public or by the Curatelle Department. However, a great number of land transactions 
also occurred which were not recorded and considered as private sales (“sous- seing privé”). 

To safeguard against sale of land to other parties, the system of registration of deeds was 
introduced: “Here it is that the registration system has been added to safeguard the purchaser 
from the risk of a fraudulent vendor having already legally conveyed or mortgaged the property to 
someone else". Guibert describes the registration law as follows: - “…the law of France of the 23rd 
March 1885 and the Ordinance of Mauritius (No. 36 of 1863) have laid down with regard to third 
parties”. 

Thus, what could be registered? It is well to notice that in Mauritius that there is a public office 
under the control of a functionary called the Conservator of Mortgages, in which special registers 
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are kept, and in which are duly transcribed under the aforesaid Ordinance: Every deed of transfer, 
inter vivos, of any immoveable property or of any such property or rights capable of being 
mortgaged, and every deed; declaratory of any such property or right; every deed importing 
renunciation of any such right; every judgement declaratory of the existence of the nature above-
mentioned; every judgement of adjudication; every deed constituting any pledge of immoeable 
property, or any servitude or right of use (droit d’usage) on any immoveable property; every deed 
importing renunciation of the right in the aqbove article enumerated; every judgement declaratory 
of the existence of such right in virtue of any verbal agreement; every lease of rural property (bail 
aferme) of whatever duration; every deed of judgement establishing the discharge or transfer of 
rent (whether money or produce) not due at the date thereof under such lease; every lease of 
house property (bail de loyer) opf more than three years’ duration; every deed or judgement 
establishing discharge or transfer of rent due at the time under any lease whatsoever of house 
property when the amount thereof exceeds one year’s rent.  

However, as underlined in the “Journal of the Society of Comparative Legislation, Volume 2 (1879) 
at pp. 315- 317 under Registration of Deeds in Mauritius”, the flaw was and continues to be “that 
the Conservator of Mortgages is an administrator. He has not to decide on the validity or invalidity 
of the titles delivered to him to be transcribed”. 

The Truth and Justice Commission has highlighted some of these issues during the hearings 
pertaining to some cases, for example, Clémentine (File No TJC/L/0142), Faoulez/ Macca (File No 
TJC/L180), Capiron (File No TJC/L/O31) and the Spéville/ Choolun, dealt with extensively in the 
Report on “Dispossession of properties as a result of false, inaccurate, doubtful, wrongly 
drafted, misinterpretation of affidavit of succession and wills and testaments”, at  Chapter 5. 
 

Wills are another method of transfers of land but these are not entered into the deed register. 
These are recorded by Notaries and kept in the studies if the Notaries concerned and transferred to 
the National Archives after a number of years. It so happens that many individuals neglect to 
register their deeds, or these have not been recorded within the time required, thus showing the 
limitations of the deeds and Notarial records. 

Furthermore, the Curatelle Department was established in 1768 to administer vacant estates. This 
was particularly useful as many young male bachelors had settled in Mauritius and did not leave any 
heirs when they died. The single Curator of the 1768 was replaced by a Curator for each district in 
1795, appointed for life by the Communes. They were poorly paid and did not work efficiently. 
Some order was put by Decaen who restored the unique Curator system. He received a commission 
on land sold. However, his duties increased after 1809 when he was also given the duty to watch 
over wills where there was an executor, and it is felt especially when the executor may be a Black 
person. 

An overview of the different changes which occurred over the years (since 1721 up to modern 
times) gives an idea of how land ownership evolves during the colonial times, up to Independence. 

The Truth and Justice Commission has put the question to know “who owned the land? How was 
the land distributed? Who obtained the land, and who was allowed to own land on the island?” 
These questions have been discussed in Chapter 1 and are further highlighted in this present report. 

A poor Frenchman could never aspire to obtaining a land grant of 156 Arpents, nor could an 
unskilled slave. 

Some slaves did obtain, however, large tracts when they were manumitted (See Appendix 1). 

• On 18th February 1791, Widow Maudave freed Marie, her slave. As a reward, Marie 
was given a piece of land, 3 000 livres and three slaves. 

• Azor, a Mozambican slave obtained his freedom from Sr Jean Baptiste Pipon and 12 
Acres of land in Camp de Masque, District of Flacq. 

• Marguerite, a Creole slave was given her freedom as well as 78 Acres of land and 
eleven slaves by the late Sr Fleury in his will. 
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More plots of land, however smaller, and located in the Camp des Noirs Libres, Camp des Lascars 
and Camp des Malabars, in Port- Louis, were given to manumitted slaves. Pierre, for example, a 
former slave, manumitted his parents and sister, and gave them a house as well as 10 Acres in 
Mahebourg. 

Succession to property was also possible for a non-white person through will. The Arrêté of 24 
Pluviose An V (12th February 1797) had declared that free Blacks were capable of receiving all 
donations “entre vifs” due to death or other, except for concubines. 

However, the law of 2 Pluviose An XII (24th January 1804) deprived natural children of colour from 
inheriting from white fathers. The French Government felt that by preventing Whites from giving to 
their slaves and freed slaves, this law would reduce and alter the ties of respect and attachment 
that Black felt towards their master. 

Articles 767 and 768 deprived natural children of right to inherit from their father. According to 
Fromet de Rosnay, writing in 1860s, it was hatred for the non- White to the extreme that motivated 
the law. This law has permeated Mauritian consciousness and mentality up to today which had 
deprived hundreds of children of their natural right to property. 

After abolition of slavery, the colonial land policies were geared to ensuring that a sufficient pool 
of labour was available for sugar production. In his circular of 31st January 1836, to the Governors 
of the British Colony, Lord Glenelg underlined that “precautionary measures “were required “ to 
prevent the occupation of any Crown lands by persons not possessing a proprietary title to them; 
and to fix such a price upon all Crown lands as may place them out of reach of persons without 
capital”. 

The need to produce exportable products also dictated land policies: it was preferable to produce 
sugar for export than to grow food. The economic emancipation of ex-slaves was not, at this stage, 
on the agenda of the British Government. Lord Glenelg’s views were shared by the plantation 
owners but difficult to implement: land was important to ex-slaves and as many had saved 
sufficient capital and they had bought land in large numbers all over the island. 

The supposed aversion to agriculture was a well cultivated myth. 

Rapid expansion of the sugar industry and expansion of cultivation and setting up of mills occurred 
between 1853 and 1875. 

Massive importation of indentured labourers and enormous pressure on land also during this period 
was put; and particularly of the forest areas which was reduced from 55 000 hectares to 33 000 
hectares. Older coastal plantations on the west coast were abandoned in favour of interior 
plantations situated in upper parts of the island. The only who survived were those with irrigation 
facilities or close to water resources. 

Mills in the 1820s and the 1830s had been built near rivers. But, by the 1850s, the need was less. 
Pollution of rovers, however, was a problem and it was forbidden to build any structure within 70 
yards of a river until the surveyor had found no threat of pollution was possible. 

A “merciless water war” ensured, according to Gleadow. Some mills crushed their rivals by means 
of lawsuits, just or unjust. Others had to amalgamate and centralize because there was water 
enough for one only. One of the biggest concerns in Black River District which “had not displayed 
excessive scruple in respecting the rights of others”, can nevertheless only water one fifth of its 
land. 

Expansion occurred in the Northern plains up to the sea, the rivers GRNO, in Plaines Wilhems: 
Vacoas, in the South between Mahebourg and Souillac, almost the whole of Flacq District and even 
up to Plaine des Roches. 

Ordinance No. 35 of 1863 declared all rivers and streams as public property. Owners could own 
springs, except those which were sources of any river which were public property. Unfortunately, it 
did not protect marshes and as a result, a great number of marshes were planted. This continued 
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into the 20th Century, as had been the case of Valetta estate, draining Mare Tatamaka, Mare 
d’Australia, Gambier, Citron and Deux Poules d’Eau, all along Rivière Sèche. 

The 1875 – 1920 periods witnessed the greatest battles concerning control over rights to property 
and a number of Ordinances, Court cases dealt with this issue. Forest regulations were hotly 
contested by plantation owners who then entered the political arena, asking for “Mauritians” to be 
represented in the Council of Government. 

The main law in force was the Ordinance No. 13 of 1875. Pas Géométriques was defined as the area 
between high water mark and the 250 feet parallel to the coast line. A Mountain Reserve line was 
to be drawn. Several laws in force since 1769 to 1872 were repealed. A further report by Thompson 
recommended other measures leading to Ordinance No. 1 of 1881. 

Apart from clear breaches of the law, there was also the fact that the laws were not applied nor 
enforced. Some laws were passed to legalise illegal actions such as the encroachment of Luchon 
forest. The Surveyor Langlois surveyed the forest and increased the Mountain Reserve line to 1 250 
feet and 450 feet.  As the owners Robert and d’Unienville did not object, the Surveyor’s plans 
became legal. A “verification” was held in 1884 and they obtained 82 Acres of forest land which 
they sold to Indian and Creole proprietors. The person rectifying the line, one Cassidy was later 
prosecuted for accepting a bribe from Robert for this “rectification”. 

“Even Government forests were cut down; important planters (some of them members of the 
Council of Government) would cut down trees not only of their own estates, but also on 
Government lands somewhat near their estates and Government surveyors even drew false 
boundaries for Government lands, thus giving away Government land to estate owners, who, of 
course, rewarded the Government surveyors with large bribes”1 

Bribery and blackmail were used to obtain land illegally, according to Gleadow. 

In Black River, other owners had also encroached on forest land such as Virgile Naz and Labutte. 

Other reasons were advanced to legalise illegal lines: lack of funds to undertake surveying. 

Some 100 feet of forest reserves were thus “given” to private owners even though they had 
acquired it illegally. 

Those who had encroached after promulgation of acts then demanded compensation. They also 
tried sometimes successfully to influence local government officials and even the Governor. There 
was a clear defiance by large plantation owners of the laws and encroachment on land which was 
never checked. 

The most famous case at that time concerned Pilot and Labutte, large and influential landowners 
who continued to destroy forests in defiance of the Ordinance 13. 

They also sent in claims for compensation. They submitted “old sale deeds, some of them 
remarkable for being anything but what they purported to be; bogus sales in favour of certain 
relatives at the expense of others”. 

Antelme concluded that instead of claiming compensation they should be made to pay £ 30 000. 

There were also a large number of squatters on Pas Géométriques which proved to be a thorny 
problem for the Government. 

World War 1 also opened the doors to prosperity as cultivation extended further with an increasing 
number of small planters by 1913. Some 36 650 hectares by independent planters and 61 000 
hectares on plantations were under exploitation. Métayage increased. However, many of those 
plots had not been paid for. 

                                                           
1 Gleadow, 1904, page 205 
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Gleadow’s final statement reveals much about the state of affairs and explained why all the 
greatest laws would fail: - “The corruption of subordinates needs not to be insisted upon. It is the 
natural corollary of the want of supervision. But, it involves a general want of moral tome in 
considerable sections of the society… The spirit of camaraderie is the outcome of the history of 
the island. The majority of Whites and White Creoles are the descendants of comparatively few 
families who have married and intermarried for generations so that it would be dangerous to say 
who is not related to whom”. 

Peter Burroughs joins in with what Gleadow says above.  In "The Mauritius Rebellion of 1832 and 
the Abolition of British Colonial Slavery", which was published in the "Journal of Imperial and 
Commonwealth History, May 1976, Volume IV Number 3" Burroughs made reference to an exchange 
of letter "Buchanan to Lefevre, dated 7th June 1833"2 underlining: “Shrewd scheming advocates 
with the eye to augmenting fees and influence found unlimited scope to ensnare opponents in the 
meshes of law, prolong cases brought before trial, and emasculate unpopular legislation. The local 
bar buttressed its enviable position by restricting the number of “Avoués” who could practice and 
making this privilege a monopoly of foremost French families. Because of its intimate association 
with planters and merchants through intermarriage, investment, and a common concern to defend 
the status quo, as well as its mastery of the obscurities of French commercial and land law, the 
legal fraternity dominated to an extraordinary degree the life of the whole community and 
exploited that predominance for selfish ends. Whenever the British Government devised 
incongenial policies or threatened to undermine the oligarchy’s ascendency, judges and lawyers 
could and did unashamedly empty the Courts to protect their sectoral interests. British merchants 
and creditors, for example, who, by 1832, apparently held mortgages on all but one of the island’s 
sugar plantations, protested regularly about being defrauded by Mauritian debtors because of 
partisan “Avoués” and antiquated French laws so ‘remarkably convenient for cheating the British 
out of their money’. They persistently urged the Colonial Office to introduce English laws and 
English Judges”. 

The 1920s witnessed the collapse of the sugar industry, the decline of cultivation of sugar as well as 
the reduction of sugar produced by small planters, followed by the emigration of others to South 
Africa. At the same time occurred the policy of centralization and concentration up to this day. 

At the closing date of 30th June 2010, the Truth and Justice Commission received some 230 files 
from claimants in Mauritius and 30 others from Rodrigues, to be analysed and assessed in order to 
find out how dispossession occurred. The background highlighted above gives an idea of how things 
happened at different periods of our history.  

The views of the Commission are expressed in each case submitted, with recommendations and 
advice to the claimants and deponents, who called at the Office of the Truth and Justice 
Commission during these last few months, are also included.  

Some 80 other files could not be attended to due to lateness of submission of claims and the time 
constraint. The categorisation and number of cases set before the Commission between July 2009 
and June 2010 are established as follows. 

 

 

 

  

                                                           
2 Buchanan to Lefevre, 7th June 1833, enclosing extract of a letter of 21st February 1833, C.O. 167/173 
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Sugar (Estate) Company 18 

Sale by Levy 7 

Prescription 19 

Metayer 6 

Dispossession 16 

CHA 8 

Succession 29 

Court cases 24 

Frivolous 62 

Wills & Testaments 6 

State Land 2 

Non-land cases 6 

Miscellaneous 27 

Total 230 
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CONVERSION TABLES 

 

LENGTH 

 

1 metre = 3.2808 ft 1 foot = 0.3048 metre 

1 metre = 3.0784 ft (French) 1 foot 
(French) 

= 0.3248 metre 

1 metre = 0.30784 gaulette 1 gaulette = 3.2484 metre 

1 metre = 0.513 toise 1 toise = 1.949 metre 

1 kilometre = 0.6214 mile 1 mile = 1.6093 km 

1 French foot = 1.065 English foot 1 perche = 20 feet (French) 

 

AREA 

 

1 m2 = 10.764 sq ft 1 sq foot = 0.0929 m2 

1 m2 = 1.196 sq yard 1 sq yard = 0.8361 m2 

1 m2 = 0.2632 sq toise 1 sq toise = 3.80 m2 

1 hectare = 10,000 m2 1 acre = 4046.9 m2 

 = 2.4711 acres 1 arpent = 4220.9 m2 

 = 2.3692 arpents  = 100 sq perches 

1 km2 = 0.3931 sq mile 1 sq perche = 11.11 sq toises 

   1 sq mile = 259 hectares 
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CASE NAME: LA FLECHE  

TJC/L/0002/ANTOINE MARIE NOELLE AND OTHERS 

The applicant, Marie Noëlle Antoine born Rome, heiress of Auguste La Flèche, together with other 
members of her family, state that Auguste La Flèche bought on 11th February 1845 a plot of land 
from one Jean Baptiste Permont and his wife Honorine Yandel. The plot of land of approximately 
118 Arpents formed part of “une habitation plus grande contenance” situated at ‘Quartier de la 
Rivière Noire”, lieu dit “Les Plaines Saint Pierre.” It has been said that due to the inability of La 
Flèche to pay for the purchase of the land, it has been seized. But, the family avers that the 
official record underlines that “le dit jugement n’a pas été transcrit car dans la Case hypothécaire 
de Auguste La Flèche, dit Siccard, la mention de saisie ne figure pas”. In the «Case hypothécaire» 
of J. Baptiste Permont, there has been ‘deux ventes du même terrain de 118 A 00 p à deux 
personnes différentes: l’un à M. Auguste La Flèche le 11.02.1845 et l’ autre au prétendu Mon. et 
Madame Joseph Gélin le 30.11.1846. Mais étant donné que Monsieur Auguste La Flèche a eu main 
levée de Mon et Madame J.S Permont en date du 27 Février 1847 et qu’aucun jugement de saisie 
n’a été transcrit, j’en conclu alors que les droits de Auguste La Flèche, dit Siccard n’est pas 
éteint…” (p. 323 from Rapport de Constat of Jean Chaton Land surveyor on 21st August 2003). 

The 118 Arpents belonging to Auguste La Flèche, states the applicant, was illegally sold being 
included in the sale of 312 Arpents to Brousse de la Borde and Marguerite Lucia Camoin.  

The plot of 312 Arpents was sold several times.  

In 1946, the land was sold to one Abdoolatif Hosseman.  

On 5th February 2002, by order of Supreme Court, Raffic Osman and Karim Osman who were 
occupying the land illegally after formal claims, were summoned to quit and leave and vacate 
completely the said portion of land  of 118 Arpents on request of the heirs of Auguste La Flèche 
(Summons from Supreme Court refers). 

On 6th August 2002, there was a writ from the Supreme Court regarding withdrawal of the 
application. 

The applicant declares that her uncle, Jules Edouard Rome (now deceased), represented the family 
in Court. The family ignores what has happened really on that day. Jules Edouard Rome was 
possibly forced into a decision due to the fact that there was no Land surveyor report to support 
the ownership of the La Flèche family. 

The family restarted procedures to get back the land as the land is still there. She often goes there. 
There is still a chapel in ruins and tombs, which the elders say, are La Flèche family tombs. 

In a second claim, the La Flèche family avers that Dame Babet, Widow La Flèche, mother of 
Auguste La Flèche obtained a “Titre de concession” at the Emplacement Ilôt (section 86 No 3) on 
17th October 1836. The extents of the 2 portions of land are of 18 toises and 6 ft and 7 toises 2 ft. 
respectively. The land is found at Royal Road, Port-Louis. 

She says that, at present, the land is a car parking owned by four persons. She says that the bakery 
owned by Auguste La Flèche was situated there. 

In a third case laid before the Commission, Marie Noëlle Antoine says that Aristide La Flèche owned 
several plots of land in Rose Hill.   

Concerning claims 1 & 2, the applicant submitted several documents to support their claims, but no 
document was submitted for Case 3. 

The family requests the Commission to undertake searches and to assist them in getting their land 
back. 

After having lengthily perused the file, the Commission has come to the following conclusion:- 
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In virtue of title deed transcribed in Volume 44 No. 380, Jean-Baptiste Permont sold to Auguste La 
Flèche a plot of land of an extent of 118 Arpents situated at Black-River on the 28th January 1845. 
 
In virtue of title deed transcribed in Volume 46 No. 233, Jean-Baptiste Permont exchanged the 
same plot of land of 118 Arpents situated at Black River against a plot of land of 220 toises situated 
at Mahébourg, belonging to Joseph Gelin and his wife on 30th November 1846. 
 
On page 2 of the above-mentioned title deed (TV 46 No. 233) it is specified that due to the non-
payment of the sale price of the land the ‘resolution’ thereof  has been pronounced by the consent 
of the said La Flèche ‘par sentence du tribunal de première instances de cette île en date du six 
avril dernier (1846) dument enregistré le 27 du même mois RC 69 No. 3047 en droit de vingt livres 
sterling et signifie par exploit de Panguy, huissier en date du 25 novembre courant (1846).  
L’original duquel exploit, enregistré le dit jour vingt cinq novembre courant (1846) est demeuré 
annexé, après avoir été de lui certifié véritable et signé en présence des notaires soussigné – la 
dite résolution de vente a été prononcé par le tribunal pour les dits Sieur et Dame Permont être  
et redevenir propriétaires du dit bien franc et quitte de toutes charges et hypothèques du fait du 
dit Sieur La Flèche dit Sicard, et ce aux termes de la dite sentence sus-relatée.’ 
 
It is to be noted that the above-mentioned fact has not been taken in consideration by late Jean 
Chaton in his report dated 21st August 2003. 
 
Furthermore, as matters stand as at today, it is worth noting that the claim made by the heirs of La 
Flèche is not without any difficulty particularly on a legal standpoint, the occupation by the 
Document lacks all the requisites of occupation as it has not been continuous, peaceful, public, 
non-equivocal, uninterrupted, animo domini, ‘à titre de propriétaire’ and apparent. 
 
It is also the claim of the applicant that the land has been illegally sold in a sale of 312 Arpents, 
and same was sold several times and lately in 1946 to A. Hosseman. The fact remains a case before 
the Supreme Court was entered by the heirs claimant ordering Osman and parties to quit, leave and 
vacate but same was withdrawn by the claimant’s Attorney on the 6th August 2002, “with costs”. 
 
This withdrawal before the Court speaks volume in terms of the ownership of the claimant, with 
regard to the veracity and their interest in vindicating their rights over the property. 
 
On the other hand, it is the contention of the Land Surveyor T. Chaton, to the effect that the 
“rights of the claimant” is still a live issue. 
 
Based on his reports, Chaton, henceforth, acknowledged that the company, ‘The New Belle Isle 
Estate Ltd’ is the owners of a land situate at Plaines Saint Pierre of 118 Arpents and same has been 
duly transcribed (TV No. 504 and 506). 
 
There is also undisputed issue that by virtue of the title deed Volume 46 No. 233 that J.B Permont 
exchanged the plot of 118 Arpents against a plot of 225 toises situated at Mahébourg belonging to 
Joseph Gelin and his wife on 30th November 1846. This explains why the issue of transcription has 
not been effected since the land “in lite” was exchanged (TV 31 No. 20). 
 
It is also of interest to note that upon the findings of Chaton, he concluded as follows: «La 
compagnie New Belle Isle Estate Ltd est propriétaire d’un terrain de 118 A et ce terrain y trouve 
l’ancienne Usine et l’Etablissement principal d’une contenance de 118 A» and Chaton went on ‘le 
terrain des héritiers La Flèche est doté de seulement d’une mine  et quelques tombes anciennes 
mais pas de bâtiments administratifs…” 
 
Even though the Auguste La Flèche has been initially the owner of the land in title as per the title 
deed Volume 44 No. 380 on the 28th January 1845, the said Auguste La Flèche has relinquished such 
right as per the title deed TV 46 No. 233 due to the non-payment of the sale price of the land. 
 
Due to the fact that the tribunal had resolved (annulled) the first title deed drawn up in the name 
of Auguste La Flèche, the heirs of late Auguste La Flèche do not have any right on the relevant plot 
of land. 

********************************************* 
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CASE NAME: TANCREL 

TJC/L/0003/TANCREL DANIELLE & OTHERS 

 

The deponents (Joan Pierre Tancrel and Mrs Marie Danielle Fitzerald, born Tancrel) claimed to be 
the direct and legitimate heirs of late Antoine Tancrel, who was among the first French colons 
settling in Mauritius and who had acquired several plots of land in the District of Flacq situated at 
Rivière Coignard, Camp de Masque. 

In support of their claim, they have submitted some documents before the Commission, namely for 
a plot of land of the extent of 86 Arpents at Rivière Coignard and for another plot of land of the 
extent of 452A15 perches at Camp de Masque. 

Most of the descendants of the Tancrel family now live abroad – South Africa, England, America, 
and France.  The deponents find it hard to gather information on their family and on the land their 
ancestors possessed.  They have, nevertheless, done quite a bit of research to that effect. 

The deponents aver that, initially, the Tancrels had about 1,000 Arpents in the East of Mauritius, 
most of them occupied now by FUEL Sugar Estate. 

It appears also that in the nineteenth century (around 1850), one Tancrel having had children with 
slaves world be classified as Gens de couleur.  This state of affairs seems to be the root of the 
problems with regard to land dispossession. 

Some 30 years ago, some relatives living in UK and France visited Mauritius and went to discuss with 
some Lawyers/Attorneys who, in turn are the descendants of Gujadhur family.  They had a rough 
time and could not come up with any clarifications.  It is noted that the Gujadhurs possessed the 
sugar estates L’Unité and L’Union which, after merging with other sugar estates, became FUEL.  
The Tancrels had land which formed part of L’Unité. 

The Commission made several suggestions to the deponents to assist them in their research:  
Consulting the Registry of Cemeteries, les Registres Paroissiaux, Government Gazette and Mauritius 
Almanac, the Report on Sugar Unrest in 1937 in Flacq. 

This is a complex case with many loose ends, but, nevertheless, it seems to be a typical case of 
dispossession by Sugar Estates, of land belonging to a French colon, who had children with a woman 
slave. 

The family was advised to contact a Land Surveyor to make a “Constat Report” to enable them to 
pursue further their claim.  They retain the services of Ravindrananth Bhurtun, Land Surveyor, for a 
“Constat Report”. 

In a Report drawn up on 19th  July 2011 Registered in Reg A 770 No. 4957, Land surveyor R. Bhurtun 
after having made searches about the location and ownership of the 86 Arpents located the land at 
Gibraltar, Camp de Masque, sandwiched between concessions Buttié, Routier and Marcotte as 
morefully indicated on his plan. 

It is found in the middle and is mingled with the sugarcane plantations of Flacq United Estates 
Limited. R. Bhurtun confirms in his Report that the land of 86 Arpents is neither found in the 
“Casier Hypothécaire” of FUEL, nor in their title deeds.  Moreover, that portion of land did not 
undergo any “mutation de propriété” todate. 

The Surveyor Bhurtun concludes that the plan of concession Tancrel does fit on the now latest Map 
of LAVIMS from the Ministry of Housing and Lands. 

The Chief Executive of FUEL, M.B.A. Joseph Vaudin was summoned before the Commission on 16th 
September 2011 to give evidence and produce documents relating to the occupation of the 86 
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Arpents which is being claimed by heirs of late Antoine Tancrel on the basis of a deed dated 19th 
July 1783. 

The Commission is not satisfied with the explanation given by the Chief Executive of FUEL as 
regards their ownership over that plot of land as no mention is made in their Domaine Book for 
Domaine Camp de Masque save “that the land in question has been in continuous and 
uninterrupted occupation by FUEL since 1938 and before by Constance Maness”.  In other words, 
FUEL has integrated the portion of 86 Arpents without any supporting title. 

One good note is that the land of the Tancrel family appears on their plan submitted to the 
Commission and is astride on Domaine Camp de Masque and Domaine Gibraltar. 

The documents submitted by ENL have been remitted to the Tancrel family for further action at 
their end with a view to recover their land.  It is up to them now to look for the old family 
cemetery, which they aver has been fenced by FUEL. 

********************************************* 

 

 

CASE NAME: MAYEUR/ CAZALENS/KISNORBO 

TJC/L/0004/ KISNORBO LOUIS.E.DIDIER & others 

The applicant, Louis Eric Didier Kisnorbo, avers he is one of the heirs of Nicholas Mayeur on son’s 
and daughter’s side. The applicant’s grandmother, late Anne Kisnorbo, born Cazalens, was the 
direct and legitimate heir of Nicholas Mayeur. Nicholas Mayeur acquired a property of 264 Arpents 
90 of which 200 Arpents are left. Nicholas Mayeur died on March 1809 on his property at Trois Ilots 
Olivia, Flacq. In his will he gave his property of 210 Arpents to (1) Joseph Mayeur his son, “noir 
libre”, (2) Marie Michèle Mayeur, his daughter “Femme de Couleur”. He appointed as executor of 
his will, his neighbour, Pierre Marquet also called Cottry who was, at that time, the greatest land 
owner of Trois Ilots. Cottry withdrew as executor of his will and occupied the property (Document 
2) as Joseph and Michèle Mayeur could not inherit from their father as le Code Decaen interdicted 
them as offspring of slaves, to inherit from their father who was a white man. 

Pierre Marquet, also called Cottry, died on the 25th March 1825 and on the 1st February 1826, his 
widow, Hortense Marquet, also called Cottry, declared that the 200 Arpents belonged to Cottry and 
she bought back the shares of her children. This fraudulous acquisition is transcribed in the “Bureau 
des Hypothèques” twenty-six years after as evidenced by N53/193, allowing enough time to plead 
prescription. Widow Marquet, also called Cottry, has not been able to produce the title deed during 
this sale/acquisition by auction in one lot of the property from 1st February 1826 until today. It is 
written in Document 4: “Les titres de propriété de l’immeuble formant le second lot se trouvant 
perdu ou à dire, l’adjudicataire du dit lot ne pourra exiger d’autre titres que le procès verbal 
d’adjudication...” 

From this day up to now, the title deed of the property of Nicolas Mayeur has never been produced 
during the successive changes of proprietors, neither by the vendors nor by the buyers not even by 
the different notaries. 

According to Octave Béchet, in his book entitled Les anciennes Sucreries de l’Ile Maurice (1960), 
the old property L’Etoile belonging to Dalais family, is delimited by the property belonging to 
Mayeur. According to Béchet, the Mayeur or heirs are still the owners. 

In their request before the Commission, the heirs want:  

• Restitution of the land to the heirs; and 

• Compensation for illegal occupation of land and loss of use by legal heirs.  
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Even if the applicant has submitted his family tree, the Commission is still awaiting the “Affidavit 
de Succession” for ease of reference of “Succession Mayeur”. 

 The Commission not only analysed the nature of the claim which is that of ‘Dispossession of 200 
Acres at Trois Ilots by W Marguet dit Cothrey, now land occupied by Deep River Beau Champ Sugar 
Estates to the detriment of Nicolas Mayeur”, but the case was first heard on 28th October 2009, 
when Louis Eric Didier Kisnorbo deponed as one of the heirs and succession of Nicolas Mayeur who 
died in 1809 but who purchased during his lifetime a property admeasuring 264 Arpents 90 perches 
situated at the left bank of ‘La Grande Rivière du Canton des Trois Ilots”, in terms of a deed drawn 
up on 28th  September 1797 by Notary Jean-François Arnaud and preserved at the National Archives 
(“Répertoire” NA538/7 No. 472). 

According to the hearing summary, his request was as follows: 

• That the Commission helps him to repossess a plot of land of 200 Acres, being what remains 
of the 264 Arpents 90 mentioned above and which is presently occupied by Deep River Beau 
Champ and to obtain as well reparation or damages. 

• Invites the Commission to consider the whole issue of the law dealing with prescription as it 
prevents the descendants of slaves from being able to recuperate land lost as a result of 
the slave status of the ancestors.   

Another hearing session was held on 13th May 2011.    

At that hearing, Didier Kisnorbo was assisted by Land Surveyor, R. Bhurtun.   The latter filed a 
‘Rapport de constat’ in which he holds the view that Deep River Beau Champ not only has no title 
to the 200 Arpents being occupied but that the land is being occupied illegally and unlawfully by 
false title deed links, description, limit and extent, and has usurped the properties and rights of 
heirs. 

In support of his views mentioned above R. Bhurtun avers the following;-  

• Nicolas Mayeur died in 1809 and left as heirs Joseph Mayeur and Marie Michelle Mayeur.  
The extent of the land at his death was 200 Arpents 90, following the excision and sale of 
three portions of land (30 Arpents, 20 Arpents and 14 Arpents) from the original extent of 
264 Arpents 90. 

• There is no record that the land has ever been sold or ceded. 

• The land is located near Kewal Nagar Village and adjoins concession Abraham. 

• There is no connection between the 264 Arpents 90 and the 200 Arpents purchased by Deep 
River Beauchamp. 

• Mr. Nicolas Mayeur bequeathed the property to the two heirs above-named.   

• The majority of the land is now occupied by Deep River Beauchamp Company Ltd for cane 
plantation and partly by the Sir Seewoosagur Ramgoolam Memorial Garden and Monument.   

• The land owned by Deep River Beauchamp, 200 Arpents in terms of the deed transcribed in 
Volume 523 No. 163 is triangular in shape and its description does not tally with the four 
sided land which Mr. S. Kisnorbo claims to belong to the heirs Mayeur. 

The representative of Deep River Beau Champ Sugar Estate attended the hearing session on the 
same day, 13th May 2011, and submitted on that day a copy of its title deed together with a brief 
prepared by the Company’s Notary in relation to the 200 Arpents.   

The Company claims that its ownership of the 200 Arpents stems from the acquisition made from 
MAICO in September 1948 and that its origin goes up to 26th September 1882 when Société 
Beauchamp Sugar Estates Company Limited acquired the said portion of land from Alcide Sornay, 
Thomy Mamet and Evénor Dubois and his wife in terms of TV 150/228. 

In addition, it is worthy to note that at the hearing session the CEO stated that in the past the 
Company had solved existing land issues by asking the two Land surveyors to study the case and 
come in with a full history of the land. 
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Subsequent to the hearing session, an official letter was sent to the Company on the 21st July 2011 
with a formal request to let the Commission to know whether the land claimed by Louis Didier 
Kisnorbo within the limits shown on an enclosed plan was owned by the Company.  The reply of the 
21st July 2011 confirmed that the land is comprised in the Company’s estate land and the same 
brief handed over on the day of hearing was enclosed. 

The Commission observes that there is evidence that Nicolas Mayeur did purchase a portion of land 
at Trois Ilots and that at his death, he owned an area of 200 Arpents 90. 

On the other hand, it is not clear what happened at his death to the land and what is the link, if 
any, between that plot of land and the 200 Arpents purchased by Beau Champ in terms of a notarial 
deed. 

The Commission is faced with a claim whereby a party claims to have ownership rights over a 
portion of land of an extent of 200 Arpents 10 on the strength of the deed preserved at the 
National Archives as mentioned above; whereas the other interested party claims to have 
ownership rights in respect of a portion of land of an extent of 200 Arpents on the strength of the 
deed transcribed in Volume 523/163. 

In view of the issue raised regarding the location of both portions of land which, for all the 
Commission knows, may also be one and the same land, it would be in the interests of Louis Didier 
Kisnorbo to request his surveyor to liaise with the Company’s surveyor and sort out the location 
issue in the first instance.   

The other alternative is to seek redress in a Court of Law if he feels he has a strong case but at this 
stage, it will be difficult for him to support his claim without a proper plan which can only be 
produced if he has access to the land. 

 

********************************************* 

 

CASE NAME: FRICHOT 

TJC/L/0005/FRICHOT SERGE CLAUDE A. & OTHERS 
Cross Reference: GENEVIEVE Paul Jose TJC/L/0128 

 

Serge Claude Frichot, the applicant, and other members of the family, claim that they are the heirs 
of Jean Martin Frichot who married Marguerite Frichot born Panon. In a letter addressed to the 
Commission, the applicants affirm that the family hired the services of several Notaries, Attorney- 
at-law and Land surveyors. According to the applicants, these people have gone through long 
lasting procedures which have produced none of the awaiting results. 

Case 1 
The applicants claim that they are the rightful heirs of a plot of land of 25 Acres at Black River.  
They denounce that they have been victims of some ill-intentioned persons who have been illegally 
occupying their land.  They also relate that the adverse party actually occupying the land (illegally) 
has erected a Real Estate project on 24 Acres of land out of the 25 available.  The applicants 
deplore the fact that no sanctions have been taken against this project even if several instructions 
have been received on their behalf at the Bar at law. 

Case 2 
The applicants affirm that they also own a portion of land at Bambous. The land has been and is 
still illegally occupied by a company named Belle Isle.  The said company belonged to Victoire 
Ducasse who donated the property to her children including Laurestin Frichot, their forefather.  
The applicants relate that they were able to obtain an authorization from the Supreme Court of 
Mauritius in 2003 in order to survey the land.  But according to them, the adverse party successfully 
intimidated the Land surveyors.  They say that their forefathers’ heritage has been standing for 
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years on the land namely a chapel, some tombstones and the ruins of an ancient factory.  All of 
these have been destroyed by means of bulldozers by the adverse party. 

Case 3 
A plot of land, of 156 Acres at Albion, inherited by the heirs Frichot has been identified and 
surveyed.  But the applicants affirm that they have met strong resistance from the adverse party: 
Médine Sugar Estate.  This latter has even lodged an injunction before the Court of law.  The case 
is actually before the Supreme Court; the Médine Sugar Estate has failed to appear and has 
deliberately postponed the case several times. Since then, Médine Sugar Estate, with the help of 
bulldozers, has been damaging all the boundary stones and landmarks despite the Court’s order 
preventing both parties to have access to the said land. 

Case 4 
The Domaine Les Pailles, also known as “Concession Mon Boudoir” in the past, belonged to 
Marguerite Panon who is the ancestor of applicants.   The land is of an extent of 308 acres.  The 
applicants deplore the fact that they have not been able to survey the land till now. 

The applicants submitted several documents to the Commission to support their claims and aver 
that they remain available to produce more relevant documents before the Commission as when 
required.   

Furthermore, the applicants declare that their modest background has made that they have been 
vulnerable to ill – intentioned persons having easy access to finance and political backing.  They 
claim that they cannot afford to lose the plots of land purchased by their forefathers without 
putting out the least fight.  They request the necessary assistance of the Commission to carry out 
land surveying, claim or reclaim of their land. 

The Commission analysed all the documents submitted, namely a summary of the request made by 
Serge Claude A. Frichot, following his letter dated 1st June 2009 to the Commission for remedial 
action in regard to four portions of land. 

• A letter signed by Attorney-at-law Indu M. Padya was sent to the then Minister of Housing & 
Lands, Honourable Asraf Dullul, dated 21st  July 2006 listing several portions of land in 
which the heirs of Frichot claim they have rights.  It is not known what action, if any, has 
been taken by the Ministry. 

• Reference is also made in the letter to two Court cases (SCR1/57B/04 S SCR No 5A/104/1) 
which had been brought before the Supreme Court some time back and which were even 
fixed for merits on 21st October 2004 and 18th February 2005. 

No decision can be taken by the Commission at this stage as the cases mentioned above are still 
pending before the Court. 

The Commission was informed that the three Land Surveyors Ng Tong Ng Wah, Dwarka and D.D. 
Spéville would report back to the Supreme Court before Judge Devat after 17th June 2010. 

When called at the Commission, Serge Frichot met Commissioner Jacques David on Friday 12th 
August 2011.  The Court cases are now scheduled to be heard in March 2012. 

******************************************** 
 

  

 

CASE NAME: FRANÇOIS 

TJC/ L/006/FRANÇOIS JACQUES HEROLD & OTHERS 

Two plots of private land (130 – 134 toises) belong to Emile François and 46 toises to Auberger 
François respectively. The land is situated at La Gaulette approximately opposite to the 
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Débarcadère near the Community centre on which heirs of both Emile François and Auberger 
François are living. 

In front of this plot of land, is found a plot of State land which Jean Emile François has been 
cultivating with mango trees, vegetables on which is found the septic tank and a right of way 
leading to the main road. The family has made several requests to the Ministry of Housing and 
Lands for the lease of this plot of land.  Requests have been acknowledged by Ministry of Housing 
and Lands to Joseph Lindsay François on the 23rd September 2005. Affidavits have been sworn in 
respectively by Joseph Lindsay François, son of Emile François on the 25th January 2005, regarding a 
cafeteria to be built on the land instead of an orchard. At the same date, Marc Lindley Dario 
François (grandson of Auberger François) declares that he is still occupying the land and cultivating 
it.  No reply has been received from the Ministry of Housing and Lands.  

On the 8th June 2009, Government Land surveyors, in the company of one B. Chunwan, admeasured 
the land with red paint.  The Ministry of Housing and Lands has, apparently allocated the land to 
someone else as a CWA “compteur” has already been installed there. 

The François family, who has been looking after this plot of land over years, considers that the 
lease should be given to them instead. 

The Commission is of the opinion that the complaint concerns State land at La Gaulette and a right 
of way, a direct access claimed by Jacques Herold François over an uncommitted State land. Being 
given that the lessor (Government) has now disposed the land in favour of another person for the 
construction of a building for commercial purposes, the applicant, as such, has no interest on that 
committed State land.   

In view of the fact that the land which they are claiming is State land, the Commission cannot 
consider the application and has advised the François family to address their complaint to the 
Ombudsperson if they still feel aggrieved. 
 

********************************************* 

 

CASE NAME: PAULIN 
TJC/ L/0007/PAULIN JEAN JOSÉ AND OTHERS 

 
Jean José Paulin, the applicant, laid two cases before the Commission to investigate. 
 
Case 1 
Dorval Mauvais Oeil and his wife Estelle Le Filou purchased a plot of land from Ernest Leclézio of 1 
Acre (TV 47/229). The plot of land was divided in two parts whereby Dorval Mauvais Oeil and his 
wife Estelle Le Filou occupied the South Eastern part and Célestine Julie, the concubine of Dorval 
Mauvais Oeil occupied the North Western part. 
 
Marie Gisèle Paulin, applicant’s mother and Louis Raphaël Bisseral, applicant’s uncle sold, on 23rd 
August 1996  to applicant a plot of  land admeasuring 207.66m2 found at Ste. Croix, Port Louis, 
according to PV of surveyor Dumazel (LS 33/116 MF 68/19-20G).The aforesaid plot of 207.66m2 
formed part of a plot admeasuring 607.66 m2; this latter plot itself being the remaining part of a 
plot of land of 50 perches after the sales of two plots of 6 and 25 perches respectively by Louis 
Raphael Paulin (TV 679/95). 
 
Gisèle Paulin and Raphael Bisseral, on the other hand, sold a plot of land of extent 173.40 m2 to 
one Jose Aza, of Cité La Cure Port Louis, as evidenced by LS 34/2102. 
 
Applicant’s uncle told him that the plot of land of extent of 50 perches has never been sold by 
Célestine Julie. When she died, the Mauvais Oeil family stayed on the land. The heirs, Raphael 
Bisseral & Gisèle Paulin stayed there too. The land is still bare. The applicant still considers that 
the family is the heirs of this plot of land. 
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The request to the Commission was to investigate whether the plot of the land of 50 perches is still 
the family property.  
 
Case 2 
Applicant’s uncle Raphael was owner of a plot of land at Grand Gaube, which, avers the applicant, 
inherited from his father. He does not know the exact location of the land. Six years back, 
applicant says that he found Document in Registrar General’s Office related to this land. He adds 
that he often travels abroad. So, when he came back in 2007 to obtain the Document, he found 
that the page was torn from the Register. 
 
The Commission analysed the case after having undertaken searches in the present case. 
  
Dorval Mauvais Oeil and Estelle Le Filou died respectively on the 13th March 1858 and 23rd June 
1860.  Jean Joselin Mauvais Oeil, who indeed, inherited a plot of land, died on the 11th April 1877 
leaving behind his heirs Marie Fichiana, Idea and Noël Mauvais Oeil, born from his union with Cécile 
L’Étendu.  
 
Idéa Mauvais Oeil passed away on the 22nd September 1937 left as heir Raphaël Bisseral, still alive 
and unmarried.  
 
Noël Mauvais Oeil passed away on 5th May 1964 leaving as heir her sister Fichiana. 
 
Marie Fichiana Mauvais Oeil, who passed away on the 13th June 1995, had married one Louis 
Raphaël Paulin – the latter passed away on the 18th September 1957 - and left behind as heir a 
daughter, Marie Gisèle Paulin.  
 

• Applicants believed that they are the heirs of late Célestine Julie who owned the plot of 
land of extent of 50 perches at Champville, Vallée-des-Prêtres, in virtue of title deed TV 47 
No. 229 dated 2nd November 1847. 

• As per TV 478 No. 229, Alexis Ernest Leclézio sold to Dorval Mauvais Oeil, Estelle Le Filou 
and Célestine Julie a plot of land of the extent of 1 Arpent at Vallée-des-Prêtres. 

• According to Notarial Deed drawn up Freddy Audibert, as transcribed in Volume 769 No. 
123, dated 10th December 1958, the heirs of Célestine Julie namely: 

• Noël Evariste Dorval,  

• Noëlie Evariste Dorval (wife of Bertin Quirin), and 

• Ida Vigoureux (widow of late Ange Evariste Dorval)  

sold the 50 perches (being the share of late Célestine Julie in the above property) to 
Seewoocoomar Indur. 
 
In the light of the above, the applicants have no right on the property of 50 perches, nor do they 
own other plots of land apart from the remainder of the plot at Vallée-des-Prêtres. 
 
 

********************************************* 

 

 

 
CASE NAME: LEMIÈRE 

TJC /L/0008/ LEMIÈRE PAUL AND OTHERS 
 
Paul Lemière, in the name of his family, submitted several cases before the Commission, all related 
to land claims at Petite Rivière Noire, as well as a welter of Documents to sustain these claims. 
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Case 1   
The applicant avers that In 1856, Joseph Hippolyte Lemière owned a ‘titre de propriété’  as 
evidenced by TV 65/23, ¼ ‘indivise’ of a plot of land of 1400 Arpents, that is, 350 Arpents situated 
at Bois Puant, Petite Rivière Noire, in front of Ilot Fortier.  In the plan of “Pas Géométriques” given 
to Société Koenig, that “concession” does not form part of the property of Salines Koenig. On this 
plan are also indicated “concession” Genève, “concession” Messein & “concession” Duclos.  
Following research, the applicant says that he has found in the “Précis Terrier de l’Ile Maurice” 
that “concessions” Duclos is said to be of an extent of 1400 Arpents and in Code Decaen. 
 
In his Master plan, the Société Koenig Frères has cancelled the road which comes from the 
Mountain, along Bois Puant, the water reservoir towards the “Barachois” and has included it 
illegally in his portion of land. The applicant avers that the evidence of this road in the plan of the 
CWA, still exists both on Google Earth and in the plan of the “Département des Bois et Forêts”. The 
portion of land of 1400 Arpents has been reduced to 1210 Arpents through irregular recuperation, 
avers the applicant, basing himself on the “Rapport Langlois”, submitted to the Commission.  In the 
report of surveyor Chaton, it is mentioned that “Société Koenig Frères” has included the land of 
the heirs Lemière in their portion by cancelling the landmark. 
 
According to research in the Government Domain Book, says Paul Lemière, the “Barachois” does 
not form part of the State’s property made up of 23 Arpents, 50 Arpents and 5 Arpents 
respectively. The applicant sustains that the “Barachois” should have belonged to the heirs Lemière 
as well as the ‘Pas Géométriques’ which are found opposite the triangular lower part of 
“concession” Duclos. 
 
The “Société Koenig Frères” is the owner of 686 Arpents at La Grande Rivière Noire, where the 
limits of their land end at Petite Rivière Noire, with the “concession” Duclos being the bordering 
line between the two “concessions”.  According to this deed, they have never been the owner of 
“concession” Duclos, avers the applicant. However at present, “the Master plan of Société Koenig 
indicates that all the lower part is theirs”, says the applicant. 
 
Paul Lemière contests the Master plan done by Surveyor J.C D’Hotman de Villiers. According to the 
lease, the “concession” Duclos has never been the property of “Société Koenig Frères”.   
 
Case 2   
The lease of ‘Pas Géométriques’ as a whole (113 Arpents) has been taken back by the Government 
on the 31st August 1999.   
 
The applicant has sent letters to the Ministry of Housing and Lands as well as to “Société Koenig 
Frères”, asking them to leave the land. They have never done so. On the contrary they have 
“regularize” their case on the 1st July 2005; thus, bringing the extension of the land leased to 162 
Arpents (Articles in Le Cernéen of 13th November 2007). The “Société Koenig Frères”, at present 
known and registered as the “Société Contour Bornes”, occupies a lease of 10.5 Arpents of ‘Pas 
Géométriques’.  The public roads have been diverted. The applicant contests also the closing down 
of the public road between “concession” Duclos and “concession” Messein.    
 
Furthermore, the applicant contests the Government action concerning the “Barachois”, saying 
that this is contrary to the Ramsar International Convention as per the “Rapport d’Arpentage de 
Delcourt 1912”. He also contests the “Société Contour Bornes” who has closed the road leading to 
the “Batterie de l’Harmonie”. 
 
 
  
 
Case 3  
Eugène de Ravel and Maroussem own a plot of land of 1210 Arpents.  They have sold the said plot 
of land to “Société Palmyre” owned by the Hardy family.  The land surveyed originated from a plot 
of land of 1400 Arpents reduced to 1210 Arpents irregularly. The applicant contests the survey 
because he said that as a landowner, he was not convened when the survey was made. 
 
He has entered a case in Court against: 
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1. Société de Ravel  
2. Société Palmyre 
3. New Mauritius Hotels 
4. CWA regarding the occupation of this land. 
5. Ministry of Housing and Lands 
 
The case was heard for the first time on the 1st October, 2009 and was postponed to 19th November, 
2009. 
 
The applicant requests the Commission to make an enquiry so that the heirs Lemière could get back 
their land which still exists in the “Casier hypothécaire” of the family. 
 
The Commission analysed and discussed lengthily on the claims. 
Paul Lemière stated that his ancestor, the late Hippolyte Lemière, was the owner of one quarter 
(¼) undivided rights in an original portion of land of an extent of 1400 Arpents (590.90 Hectares) 
situated at Petite Rivière Noire (Ex-concession Duclos) for having purchased same from the late 
Gaston Martin Moncamp on the 13th September 1858, as transcribed in TV 65 No. 23 which authentic 
deed of sale was drawn up by Me. Jean Baptiste Guimbeau, Notary Public. 
 
The description of the boundaries of the land “in lite” is found in the above-mentioned authentic 
deed which reads as follows: 
a. “D’un côté par la propriété de Monsieur Genève; 

b. Vers le Nord par la Route publique conduisant au bord de la mer; 

c. Vers le Nord Ouest par la baie de la Petite Rivière Noire; 

d. Vers le Sud Ouest par la propriété Vergoz; et  

e. Du dernier côté vers la montagne par la propriété Belle vue". 
  
The late Hippolyte Lemière, in virtue of the authentic deed mentioned in paragraph 1, was 
therefore entitled to an extent of 350 Arpents  (147.74 Hectares) taken from the original portion of 
land mentioned of 1400 Arpents (590.90 Hectares), this being the afore-mentioned one quarter (¼) 
undivided rights in the land “in lite”. The plaintiff avers that the afore-mentioned one quarter (¼) 
undivided rights in the land “in lite” have never been subject to any sale, transfer, conveyance, 
nor by any of his heirs or successors, as evidenced by Repertory 38 No. 102 which has remained 
unchanged to date with no marginal entries of any further sales or transactions whatsoever. He 
further avers that he and the other heirs of the said Late Hippolyte Lemière are, in truth and in 
fact, the co-owners of a portion of land of an extent of 350 Arpents (147.74 Hectares) contained 
within the original portion of land mentioned of 1400 Arpents (590.90 Hectares) this being the 
afore-mentioned one quarter (¼) undivided rights in that portion of which has devolved to them in 
their capacities as legal heirs and successors of the Late Hippolyte Lemière. 
 
Searches have revealed the following: 

• According to the title deed TV 65 No. 23 transcribed on 13th September 1858, Late 
Hippolyte Lemière purchased from Late Philippe Gaston Martin Moncamp ¼ undivided rights 
in the property of 1400 Arpents at Les Salines, Black River, in consideration of a sum of 
“6500 piastres”. The last paragraph of the said deed TV 65/23 reads:- “ A la sûreté et 
garantie dudit prix de vente en capital et intérêts le quarts «indivis» dudit bien demeure 
par privilège spécial affecté et hypothéqué conformément à la loi”; 

• As per records in the Repertory book at the Registrar-General’s Office, the sale of the ¼ 
undivided rights to Hippolyte Lemière had remained affected and burdened by the 
mortgage which had never been erased; 

• Initially, the said property of 1400 Arpents was adjudged on 21st October 1857 to the above-
mentioned late Philippe Gaston Martin Moncamp at a sale by licitation before the Master 
and Registrar of the Supreme Court as evidenced by title-deed TV 64 No. 81 in 
consideration of a sale of $25,000; 

• From a deed transcribed on 11th June 1866 in TV 90 No. 65, a sale by auction by “Folle 
Enchère” was prosecuted against both the above-named Philippe Gaston Martin Moncamp 
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and Hippolyte Lemière. They had not justified, having fulfilled the conditions under which 
Philippe Gaston Martin Moncamp became purchaser of the property of 1400 Arpents. The 
property was thus adjudged as evidenced by the said deed TV 90/65 to one Valey Dabbadie 
before the Master and Registrar of the Supreme Court. Since then, the said property had 
changed ownership several times until it was finally acquired by “La Société Palmyre” by 
virtue of the title-deed transcribed on 19th March 1953 in TV 589 No. 97; and 

• In 1882, when the subject site of 1400 Arpents had been in the name of Widow Pierre Dioré 
& Ors as per deed TV 147 No. 45, it was even surveyed at the request of the co-owners in 
the presence of a Government Surveyor and other parties. A memorandum of survey of the 
site was found to be of an extent of 1210 Arpents, was also drawn up on  
21st September 1882 by the late Sworn Land surveyor, Arthur Langlois, signed by all the 
parties (late Hippolyte Lemière was not a party as he was not the owner of any rights in the 
property) and registered in Register LS 19 No.1898. 

 
On the basis of the above, the claim of heirs Lemière of any rights in the property at Les Salines, as 
per title deed TV 65 No. 23, and the allegation of encroachment on the property have no 
foundation. 
 

********************************************* 

 

CASE NAME: MARTIAL/RATENA (RATNA) 
TJC/L/0010 MARTIAL LOUIS BERTY 

 
This case was among the first cases to be deposited at the Commission. In working out the dossier it 
was found that there was no means to contact Louis Berty Martial in order to work out a case 
summary, the address and phone number being unavailable. Hence, the dossier is constituted only 
of documents submitted without any request or survey. 
 
Most unfortunately, as the title deed dates back to 1810, being a sale for Joseph Jean Lejuge to M. 
H. Ratena of 2 plots of lands of an aggregate extent of 25 Arpents 82, it would have been an 
interesting case to study. No search can be carried out in the absence of precise data. 
 

********************************************* 

 

CASE NAME: DIMBA/JEANNOT 

TJC/L/0011 JEANNOT 

According to the deponent (Mr Chellumbrun) Matthieu Jeannot owned a plot of land of an extent of 
156 Arpents at La Cantine, Albion.  He avers that Matthieu Jeannot was married and had a son.  
The son had three children:  Aurélie, Guillaume and Alcide.  He is a descendant of Aurélie, who 
married Louis Dimba.  The Jeannot are also heirs. 

The deponent avers that Medine Sugar Estate is occupying the land and that legal actions were 
initiated against the Estate on four occasions.  Deponent says that former Chief Justice Victor 
Glover gave a judgment in favour of the family but the heirs have never obtained a copy of same. 

In support of his claim, he submitted 13 documents including, an affidavit drawn up by Attorney-at-
Law, H. Lam Shang Leen, giving the family tree of Matthieu Jeannot, who was born in 1770 in 
Louvres, France, and died in the District of Black River on 29 July 1819. 

The Commission has held several sessions in respect of the case.  Medine Sugar Estate was called to 
give evidence in respect of its occupation. 

The Commission has been apprised of the following facts: 
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• Matthieu Jeannot purchased jointly with Joseph Favre 156¼ Arpents of land known as La 
Cantine in terms of a deed transcribed in TV 7 No. 94 bis. 

• Matthieu Jeannot or Janno died on 29th July 1819 and in virtue of his last Will and 
Testament, he appointed Mr. Bretonache as “Légataire Universel” and Joseph Favre as his 
“Exécuteur Testamentaire”. 

• Me Jeffroy then, a Notary, was appointed judicially “par sentence du tribunal de première 
instance” on 03 December 1847 to carry out the division in kind of the property held in 
joint ownership. 

• the exercise was carried out on 26 January 1848 in presence of the interested parties and 
after drawing of lots:  Lot 1 was attributed to one volamaire and Lot 2 to the “Légataire 
Bretonache”.  Each lot admeasured 80 Arpents. 

From the above, it follows that the will of Mathurin Jeannot in favour of Bretonache was given 
effect.  A reading of the inventory which was carried out after the death of J. François Bretonache 
confirms that he was living on the land and occupied same for his business. 

In the circumstances, the claim of the Jeannot/Dimba rests on the affidavit which states that 
Matthieu Jeannot had a natural son born in Mozambique and also on the fact that the “Répertoire”, 
kept at the Conservator of Mortgages, does not contain any entry in respect of the transfer of the 
rights held by Matthieu Jeannot to Bretonache or any other person.  

The question of the property rights of the Médine Sugar Estate was raised again. On the 3rd 
November 2008, Médine Sugar Estate lodged a plaint in court against P. Moogon and Boudeuse for 
illegal removal of stones from their premises. During the proceedings, sworn Land surveyor 
Koyratee declared that following searches made it appears that the 80 arpents of land on the 
original plot of 156 ½ arpents still belong to the heirs of Mathurin Jeannot. This statement was 
again made by Land surveyor Koyratee before a hearing session of the Commission on the 14th 
September 2011. 

Land surveyor Koyratee avers that in Court, Bernard Desvaux de Marigny, sworn Land surveyor of 
the Medine Limited stated that the heirs of Mathurin Jeannot cannot pretend to have any claim on 
their ‘ancestral’ lands, because before the latter passed away he had bestowed all his lands to one 
Bretonache in a testament dated 21 June 1860. 

On the other hand, Land surveyor Koyratee still avers that when crossed examined by Counsel in 
Court, “sworn Land surveyor Desvaux admitted that the testament cannot be believed simply 
because documents during that period remained with the custody of the Court and was not even 
transcribed.” 

During the Court proceedings, avers Land surveyor Koyratee, “Médine sugar estate was unable to 
produce any reliable evidence (“titre de propriété”) of their property rights on the land of 156 ½ 
arpents or 80 arpents originally held by Mathurin Jeannot”. 

The Commission is unable to submit any advice or recommendation on the claim as the assessment 
of the documents produced is a matter to be referred to an appropriate authority/Court. 
 

********************************************* 
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CASE NAME: RAMSAMY  
TJC/ L/0012/AMOINDA MICHEL AND OTHERS 

 
Michel Amoinda, the applicant says that his mother, Amaye Ramsamy, owns a plot of land of 100 
toises at Sainte-Croix. The family has lived on this plot of land for more than 50 years. The family 
believes that this land has been prescribed by their neighbour and that the latter has sold the land 
to someone else. The new proprietor is now suing the applicant for illegal occupation of land. The 
applicant went to Court. On the second hearing before the Court, the case was dismissed. The new 
proprietor again brought the case to Court for the second time. It was scheduled to be heard in 
January 2010. 
 
Searches have been initiated by the Commission to find out the truth. However, there is no land 
registered in the name of Amaye Ramsamy at the Registrar General’s Office. The only document 
available is a ‘Brevet’ that has not been transcribed. 
 
The only copy of a deed made under private signature entitled “Brevet de Vente” purports to 
witness the sale of “une maison de quatre pièces qui se trouve sur un terrain de 100 toises” for a 
price of Rs. 300. The transaction was made on 26th December 1968. 
 
It is to be noted that a sale is generally witnessed by an “acte authentique” - a Notarial Deed - and 
becomes effective only if registered and transcribed according to the provision of the law. 
In the present case, there is no legal document which the claimant may produce in support of his 
claim.  
 
Moreover, since there is a Court action on the issue of ownership, it is difficult to entertain the 
request to “assist her in getting back the land” at this stage. 
 

********************************************* 

 

 
CASE NAME: GOODSIR 

TJC/ L/0013/ GOODSIR JAMES  
 
The applicant, James Goodsir, through his proxy, Gerard Bernard, put two claims before the 
Commission: one related to a plot of land of 172 Arpents which constituted the “concession” of one 
Fouquet, obtained in 1757; and another claim on two plots of land of 12 and 30 Arpents 
respectively, pertaining to the 490 Arpents which formerly belonged to Pierre Spéville at Coteau 
Raffin, Black River. 
 
Case 1 
According to a “concession” deed dated 16th January 1757, one Fouquet received a plot of land of 
172 Arpents at Plaines Wilhems, more precisely at Henrietta, Vacoas. Fouquet married Perrine 
Gauthier on 6th August 1753. The estate is sold “à la barre” (by levy) in 1900. In the “acte de 
vente” (deed of sale), it is said that Fouquet or assigned is one of the neighbours. 
 
At present, Médine Sugar Estate has been occupying the land for quite a long time. Gérard Bernard, 
the applicant’s proxy, has been negotiating several times with Médine Sugar Estate for the 
restitution of the land. But Médine says that they are the owner. 
 
The applicant wants the Commission to request Médine Sugar Estate produce the title deed to 
prove that they are the official owners of the land. The applicant wishes to get back the land. 
 
Case 2 
Pierre Spéville, father of Amanda Spéville, owned two plots of land of 12 Arpents and 30 Arpents 
respectively at La Gaulette & Coteau Raffin. Some Mauritian families say that they are the legal 
owners of the land and they have constructed houses thereon. Applicant’s proxy visited the land in 
1966 and was shown the land marks. Since then, part of the land has been prescribed. The land was 
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then covered with forests and at present, several houses have been built on this land. Applicant’s 
proxy wants to know how those who built the houses have obtained the required permits (building, 
water, electricity). The applicant wants the Commission to assist in the research about the real 
owners and about the title deeds. 
 
The Commission made searches and analysed both requests. Gérard Bernard holds a power of 
attorney conferred upon him by Perrine James Goodsir and, on behalf of the latter, he is claiming 
the ownership of an extent of 172 Arpents situated at Henrietta which was once conceded to 
François Fouquet. According to him the rights of ownership over the land are now held by Pierre 
James Goodsir as descendant of François Fouquet. 
 
In support of his claim he has tendered the following documents: 

• A description of a plot of land of 500 “Pas Géométriques”; 

• An extract of a memorandum of survey of Land surveyor Merle dated 19th August 1763 
(without any plan attached). 

• A copy of TJ/98/2 relating to the judicial sale concerning Sugar Estates Reunion, Henrietta 
and Tamarind Falls. 

 
The documents produced do not constitute sufficient proof of ownership in favour of Fouquet or his 
heirs. The fact that a description of a plot of land in a judicial sale paper mentions the name of 
Fouquet or Pauquet or assigns may be relevant for the location of a site but is immaterial as 
regards to the actual ownership rights of the portion of land.  
 
It is observed that the land is said to be occupied by Médine Sugar Estates and that negotiations to 
recover the land – presumably “à l’amiable” - has failed as the Estate claims to be owner of the 
same. 
 
The request of Bernard is to ask Médine Sugar Estate to give proofs that they are the real owners 
and to produce their relevant title deed. In other words, Bernard is asking to the other party to 
give particulars relating to a portion of land occupied by the estate peacefully “à titre de 
propriétaires” in order to build his own case. 
 
The onus of providing the ownership rights rests entirely on him and in that respect, he has failed.  
 
Case 2 
According to the applicant, Pierre Spéville was the owner of two plots of land of the respective 
extents of 12 Arpents and 30 Arpents at La Gaulette and Coteau Raffin which are presently 
occupied by persons unknown to him. 
 
According to a plan of the plot of land of 12 Arpents submitted by the applicant, relevant site may 
be easily identified on site. The document which the applicant submitted is a “sous seing privé” in 
which one D’Emmerez acknowledges the sale of 12 Arpents to be excised from the Estate Coteau 
Raffin to Pierre Spéville. 
 
However, searches at the Mortgages Office have revealed that Pierre Spéville was the owner of a 
plot of land of 490 Arpents at Black River and this plot of land has been sold in virtue of title deed 
transcribed in Volume 1353 No.11. No record of the transaction mentioned in the “sous seing 
privé”, related to the present claim, has been found.  
 
The Spéville case is lengthily discussed at Chapter 5 under the heading – “Dispossession”. 
 

********************************************* 
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CASE NAME: MARION 
TJC/ L/0014/ MARION LOUIS BENOIT & others 

René Marion, great-great grandfather of applicant Louis Benoit Marion, owned a plot of land of 64 
Arpents at Grand Bois. The land is still there but applicant ignores the exact location. He wanted to 
get the land back as he claims to be a descendant of René Marion, a landowner during his life time. 

The applicant further adds that Médine Sugar Estate has only 623 Arpents of land in Beau Songes 
and the Marion family owns 2 portions of land of extent 32 Arpents 38 perches and 130 Arpents 
respectively at the same location of Beau Songes. Concerning the 130 Arpents, he says, Médine 
Sugar Estate is at present selling part of that land. As for the 32 Arpents 38 perches, at present, 
United Basalt is proceeding in derocking the land. 
 
The applicant avers that his family has always occupied both plots of land as pasture land, for 
charcoal making and for cultivation. In 1982, they built a small house on the 32 Arpents 38 perches 
and a store-house on the 130 Arpents. Médine Sugar Estate threatened him with weapons and 
accused him of illegal occupation of land. The Médine Sugar Estate even had recourse to the 
Special Mobile Force to force the Marion family to vacate the premises.  
 
Finally, the whole issue was brought before the Court where the applicant lost the case. Médine 
Sugar Estate destroyed the house, bulldozed the land as well as the irrigational canal which 
provided water to the applicant and his family. He feels that he has been dispossessed by Médine 
Sugar Estate.  
 
Furthermore, the applicant says that he has inherited another plot of land in Les Salines. But he has 
no information on this land. In support of his claim, he has produced two deeds in respect of a 
portion of land of an extent of 64 Arpents 75 at Beau Bois and another of 24 Arpents approximately 
at Beau Songes, other documents submitted relate to family tree and also one proecipe.  
 
A perusal of the contents on file by the Commission and further searches show that the documents 
produced (excerpt) for the affidavit are not sufficient to enable a proper examination. A request 
was made to the Conservator of Mortgages for a proper copy of TV 144 No. 275 which relates to the 
land at Beau Songes.  

The document obtained reveals that the 24 Arpents plot of land were surveyed in April 1916 by one 
Emile Belcourt and found to admeasure 32 Arpents 38 perches. This property has been the subject-
matter to a proecipe in the District Court (cause No. 87/82). In the same paper, reference is made 
to an extent of 600 Arpents. “Bien Beau Songes surveyed by Laurent on 1st December 1918” in 
respect of which no information has been given by Louis Benoit Marion. 

Further searches undertaken by the Commission revealed René Marion acquired a portion of land of 
24 Arpents at Beau Songe in the District of Black River. 

René Marion (son), together with his lawful wife, Orzelie Louis, sold the said portion of land to one 
Goody Ramdoss, as evidenced by TV 170 No. 54. 

The said Goody Ramdoss then sold the plot of land of 24 Arpents to one K. Varathajaloo as 
evidenced by TV 216 No. 135. The said Varathajaloo resold the land to Goody Ramdoss by virtue of 
a transcription dated 2nd July 1896 as per TV 221 No. 240. 

Furthermore, it has also been found that, through an outbidding made before the Master and 
Registrar at that time of the Supreme Court made by one Sudar Saib, who acquired the land on 18th 
January 1901. Prior to that, a sale by licitation was entered before the Supreme Court against the 
Widow of Goody Ramdoss, one Lutchmee David at the request of the Curator of Vacant Estates as 
evidenced by TJ 194 No. 40. 

Later, the said Sudar Saib sold the land in two portions each of ½ undivided rights to one Frederic 
Langlois and A de Senneville. 
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Searches also revealed that the said portion of land of 24 Arpents actually belongs to one Leon 
Mamet who acquired the land on 26th May 1904 from Langlois and on 27th March 1903 from de 
Senneville as evidenced by TV 256 No. 69 and TV 250 No. 498. 

As regards the case at the District Court against Médine Sugar Estate, the applicant apparently lost 
the case and the estate pulled down the house and appropriated the land. There is not enough data 
in file to apprise the issue in Court was and what the judgement was. A full copy of the proecipe 
and the record of the judgement could have been helpful but no copy of the judgement was 
available at the Bambous District Court. 

The Commission has been made aware that the applicant and other heirs have entered another 
case before the Supreme Court against Médine Sugar Estate. 
 

********************************************* 

 

CASE NAME: BONNEFIN 
TJC/L/0015/Clency Harmon & others 

 
Clency Harmon has submitted three land cases to the Commission. The Commission devoted the 
entire session of the 20th November 2009 to case No. 2, concerning land of Frederic Bonnefin at 
Cancaval, a region of Curepipe. 
 
NATURE OF CLAIM:   

• Misappropriation of a plot of land of 156 Arpents, according to title deeds (but of 277 
Arpents according to deponent) belonging to the heirs and succession of Frederic Bonnefin, 
by Médine Sugar Estate, following acquisition of Réunion Sugar Estate by Médine Sugar 
Estate. 

• Depletion of the Bonnefin heritage by the sale of part of their land, by Medine Sugar Estate, 
to the ‘Compagnie River-Land’, for the development of a morcellement 

 
SUBMISSION OF DOCUMENTS: 
During the Hearing session, Clency Harmon submitted 50 sets of supporting documents pertaining to 
the case.  
 
CONTENTION OF CLAIMANTS  
C. Harmon, assisted by Stéphane Gurbhoo, deponed as one of the heirs and succession of Frederic 
Bonnefin who died intestate on 23rd April 1881. During his lifetime, the said Frederic Bonnefin 
acquired the undivided rights of various co-owners in a plot of land of 156 Arpents at Cancaval 
Curepipe, as per sales documents: 

• Title deed dated 23rd July 1872 and bearing Registration TV 108/82. 
• Title deed dated 8th November 1872 bearing registration TV 108/345.   

 
C. Harmon averred that after tedious and elaborated search, it has been proved that the land is of 
acreage of 277 Arpents. 

 
The heirs of late Frederic Bonnefin became aware of the heritage when they learnt one day that 
one heir, namely Pierre Claude Bonnefin, intended to dispose of the land after having an affidavit 
sworn, declaring him as sole heir of Frederic Bonnefin. From then on, all the heirs have initiated 
legal actions against him and have succeeded to recover the land. 
 
Unfortunately, they learnt that years ago, the Reunion Sugar Estate had annexed their land to its 
domain land and had afterwards sold the property to Médine Sugar Estate.  
 
Around year 1996, all heirs joined forces and started legal action to recover their property. They 
compiled a list of all the heirs, swore an affidavit and drew a family tree. They could not go further 
as they were denied access to their land by Médine Sugar Estate  
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They also learned that Médine had excised a plot of land and was planning to sell part of their land 
to the Company River-Land for a morcellement. Despite their protest to the Morcellement Board, 
there had been no investigation or initiative to stop the Land developers from going ahead with 
their project. In 2007 the ‘Compagnie River-Land’ had already proceeded with the sales of many 
lots of land.  
 
Harmon has submitted various documents and particularly plans to prove that the land at Cancaval 
belong to the Bonnefin. At the hearing, the Chairperson proposed that the Commission examined 
the case more in-depth and came with a synthesis and the way forward.   
 
The Commission had carried in-depth investigation and research before convening the Chief 
Executive Officer of Médine for a Hearing on the 15th of July and 17th August 2011.  
 
At the hearing of 17th August 2011, Dany Giraud the CEO, maintained that the land the Médine 
Sugar Estate had purchased belonged to the former Reunion Sugar Estate and was a regular 
acquisition. He was requested by the Commission to submit the title deeds and survey plans that 
could help to identify and locate the land disputed by the Bonnefin. Though hesitant at first, Mr. 
Giraud agreed to submit the relevant title deeds and survey plan drawn by Land Surveyor Raffray. 
 
 
The Commission has examined and perused the various documents, particularly the survey plans 
drawn by Raffray and Florent for Médine Sugar Estate. The Commission is of opinion that the plot of 
land of 167 Arpents transcribed in Volume TV 1258 No. 12 that Médine identified as being their land 
and that of 156 Arpents, claimed by the Bonnfin are two different entities. There are clear 
indications in the documents submitted by Médine Sugar Estate, that the land of 167 Arpents is 
situated on the Western side of River Tatamaka and is not bounded by the Chemin Berthaud. On the 
other hand, the land identified by the Bonnefin is the only plot located on the Eastern side of River 
Tatamaka and is bounded by the Chemin Berthaud. Furthermore the two other sides are bounded 
by Tolbig on the North and M. Burguez on the South as described in their title deeds. 
 
The Commission is in presence of two distinct portions of lands of different acreage, the first one 
belonging to Médine Sugar Estate and the second one to the heirs of Frederic Bonnefin: 
 
• The Land of Médine is of 167 Arpents and is registered in TV 1258 No.12 as mentioned in an 

affidavit sworn by Land surveyor, K. Dwarka,  before the Master of the Supreme Court. 

• The land of heirs Bonnefin is of 156 Arpents and registered in TV 108/82 dated 23rd July 1872 
and TV 106/45 dated 08th October 1872. 

• The land of Médine, according to description from title deed, is located on the western part of 
River Tatamaka. 

• Land belonging to Médine Sugar Estate has no frontage on the Chemin Berthaud. 

• The land of the Bonnefin has the main frontage on the Chemin Berthaud 
 
The Commission, after having examined in-depth the claim of the heirs of Frederic Bonnefin, is of 
the opinion that the heirs Bonnefin may have a  case in their favour and, should they feel 
dispossessed, they should seek redress in a Court of law. 
 

********************************************* 

 

CASE NAME: CELINE  

TJC/L/0016/ CELINE STEVE 

The applicant, Steve Celine claims that his grandfather, late Jean Marie Martin, was the owner of:  

1. 5 Arpents 25 of land at Grand Gaube 
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2. About 3 Arpents at Allée Brillant and 
3. 15 Arpents 57 at Moka. 
 

The applicant says that his father has always talked about a plot of land of approximately 5 Arpents 
25P, owned by his grandmother in Grand Gaube. Grandmother passed away when the father was 5 
years old. The family ignored then where the land was exactly located.  

Steve Celine did some searches and through documents he could locate the land at Grand Gaube. 
At present, the land is occupied by squatters and about 30 houses have been constructed without 
any contract.  The applicant ignores whether land has been prescribed by occupiers. There are 2 
plots of land which are still bare. The family would like to get back the land. 

He furthermore adds that the family also owned a plot of land of 15 Arpents at Allée Brillant, 
Vacoas. Part of the land has been sold by Daniel Martin, the son of Jean Marie Martin. The applicant 
thinks that only 12 Arpents have been sold. Another plot of land of an extent of 15 Arpents 57 at 
Moka constituted the heritage left by Jean Marie Martin. 

Searches at the Registrar General’s office have revealed that the name Jean Marie Martin does not 
exist in the index book kept by the Conservator of Mortgages.  The plots of land claimed by the 
applicant are untraceable.  

 

********************************************* 

 

CASE NAME: MARISON  

TJC/L/0017/HOSENY BERNARD & others 
Cross reference with TJC/L/VF 85 MARISON Anne Marie Louise 

 
The applicants, Bernard and Richard Hoseny, aver that they are heirs of Désiré Marison who married 
a Malagasy Princess. Désiré Marison and who they aver, purchased a plot of land of 151 Arpents in 
1839 in Henrietta, Vacoas. He sold several plots of land during period 27th September 1847 to 1st 
October 1854. Following research, it appears that Widow Désiré Marison made a “testament 
olographe” (NA 87/10 No. 1243) whereby she gave all her property (land & chattel) situated in 
Vacoas to one Robert de Chazal. She gave to Magère Marison, brother of her late husband, a plot of 
land of extent of 4 Arpents extracted from the land which has been given to Robert de Chazal. As 
the Marison at that time were illiterate, the heirs thought that there might have been another will 
made by Robert de Chazal in favour of the heirs Marison being given that, at the death of Robert de 
Chazal, there has been a deposit of sale of land under private signature by one of the owners 
before actual owner, Médine Sugar Estate. 

They request the Commission to investigate for a possible will by late Robert de Chazal to the heirs 
Marison; to investigate the authenticity of the sale by Robert de Chazal prior to the sale to Médine 
Sugar Estate. 

The Commission started its investigation in this case after submission of the dossier on 9th August 
2009.  

The Attorney-at-Law of the Marison family made a request to the Commission on 29th December 
2010 to stop all searches and to close the case.  

 

********************************************* 

 

 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 159 

CASE NAME: JOLICOEUR 

TJC/L/0018/VF/JOLICOEUR PIERRE EDOUARD & others 

The applicant, Pierre Edouard Jolicoeur put two claims before the Commission. 

Case I 
 The applicant writes that he is the heir of one Delphine Jolicoeur, owner of two neighboring 
portions of land of respectively 5 and 4 Arpents in Piton and Rivière-du-Rempart. The two portions 
have been prescribed by Marie Jeanne Victoire and Sylvie Victoire. They are together of an extent 
of 1 Arpent. The 8 remaining Arpents have been occupied by the Government who has built a 
Citizens’ Advice Bureau, a “Maison des Jeunes”, a Swimming Pool, and a Dispensary.  

 
Case 2 
The applicant adds that the Jolicoeur family owns a plot of land of 2 Arpents at Terre Rouge, 
Pamplemousses. 

On 7th October 2009, Pierre Jolicoeur left at the Truth and Justice Commission, a letter he received 
from Attorney Hardy requesting him, following a judgement in “Case Low Kom Marie Marceline V/S 
Jolicoeur Pierre Edouard” in the Intermediate court of Mauritius delivered by Magistrate District 
Court of Mapou on the 27th August 2009, to pay a sum of Rs. 5,000 to Marie Jeanne Victoire as 
damages and to “quit, leave and vacate premises by the 31st December 2009”. 

The Court file CN 1524/2007 reveals that Marie Marcelin Low Kom obtained judgement against 
Pierre Edouard Jolicoeur on a plot of land of extent of 631.65m2 at Royal Road, Rivière-du- 
Rempart. The Magistrate observed that the “plaintiff has a clear and unchallenged title to her 
property and is accordingly entitled to the enjoyment of some without Defendant’s interference” 
(Pierre Edouard Jolicoeur). 

There is another case in file CN 1151/08 whereby Marie Jeanne Victoire obtained judgement 
against Pierre Edouard Jolicoeur on a plot of an extent of 759 m2 at Royal Road, Rivière-du- 
Rempart. 

In both cases, Pierre Edouard Jolicoeur did appeal against the two judgements which debarred him 
from the said property. Therefore, as the matter stands, the applicant cannot have any claim to 
the said portion of land. 

Further searches, undertaken by the Commission on the “Case Hypothécaire” of Jean Louis 
Jolicoeur and Jean Louis Casimir, reveal that plots of land belonging to the Jolicoeur have all been 
sold out during the period 1850-1889. 

There is also a claim from Pierre Edouard Jolicoeur to the effect that his ancestor has 2 portions of 
land respectively 5 and 4 Arpents in Piton and Rivière-du-Rempart and that these plots of land are 
now occupied by Rivière-du-Rempart Citizen Advice Bureau, Maison des Jeunes, Swimming Pool, 
and Dispensary. 

Searches have revealed that according to “Répertoire” 91 No. 367, Delphine Jolicoeur was the 
owner of a plot of land of the extent of 9 Arpents at Piton as evidenced by Title deed 21 No. 102, 
dated 29th September 1924. The plot of land is not found in Rivière-du-Rempart as the applicant 
claimed but in Pamplemousses. As to this property belonging to the said Delphine Jolicoeur, the 
applicant does have a claim as per the affidavit of succession. 

 

********************************************* 
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CASE NAME: ROOPSING 

TJC/L/0019/ROOPSING SARDANAND and others 

Sardanand Roopsing, the applicant, avers that his father, Mohun Roopsing, has inherited from his 
father, Nepaul Roopsing, 2 plots of land of 69 ½ perches and 1 Arpent 42 perches respectively  at 
Roches Noires, Rivière-du-Rempart. When the property of his father was shared among the heirs, 
both he and his brother, sole heirs of applicant’s grandfather, forgot to include this plot of land in 
their will. At Registrar General’s Office, the land is still in grandfather’s name. 

The Roopsing family asks the Commission to locate and get their land back. 

Searches carried out at the Registrar General’s office revealed that the relevant plots of land have 
already been sold by the applicant's father, the late Mohun Roopsing, to Minors Ayoob Khedarun and 
Moosah Khedarun in virtue of Title deed transcribed in Volume 397 No. 283. 

************************************************** 
 

 

CASE NAME: DUMAZEL 

 TJC/L/0020/ DUMAZEL MIRELLA AND OTHERS 

Mirella Dumazel and other members of the family, having requested the help of the Commission to 
retrieve important documents from a “Récupérateur des Terres” (commonly known as agent) were 
called at the Commission on 13th October 2010. Other representatives of the family were also heard 
by the Commission. The applicant avers that Jean François Dumazel, married to a slave, received a 
portion of land as “concession” of an extent of 27 Arpents situated at Balaclava, Pointe-aux-
Piments. The plot of land is still there planted with trees.  The family hired the services of a 
“Récupérateur des Terres” who has been keeping all Documents with him in spite of numerous 
requests to return back the Documents. The family was desperately looking for assistance to inquire 
into the land 

They request that the Commission should undertake searches to get back this plot of land which 
they believe still belongs to them. 

The family had difficulties in obtaining (i) the Birth Certificate of Jean Mélidor Dumazel, born on 3rd 
September 1847 from the Central Statistics Office of Pamplemousses; and (ii) the Birth Certificate 
of Jean Marie Dumazel, which might be around the years 1820-1826 in order to establish link with 
Jean François Dumazel. 

The Commission officially asked CSO to produce both birth certificates, indicating the date for ease 
of reference. But, the CSO of Port Louis has not been able to produce the required documents, 
neither even for Jean Marie Dumazel, if approximate possible years were given. 

There are two problems regarding this application. Firstly, there is no birth certificate for Jean 
Mélidor Dumazel nor is there a birth certificate for Jean Francois Dumazel.  Secondly, the family 
hired the services of a so-called "land-searcher", one Alfred Sing Fat, of 65 Vacoas Road, Vacoas 
and they claim that Sing Fat has many of their documents, and despite numerous requests they 
have not been able to get these documents back. The family signed an official agreement to pay 
Sing Fat 40% of the value of the land. No money changed hands. 

 The Commission called Sing Fat to depone. He appeared before the Commission on the 18th August 
2010. He flatly denied the allegations made by the Dumazel family, but acknowledged that he 
would be paid 40% of the value of the land after retrieval and stated that he was conducting the 
search entirely from his own resources. 

 He agreed to return all documents to the family and agreed to meet with them at the Commission 
headquarters, with a Commissioner acting as facilitator. 
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 The following week, Sing Fat and the Dumazel family met at the Commission in presence of 
Commissioner Jacques David. All documents in possession of Sing Fat were officially returned. 

As for the claim of the Dumazel family over the land at Pointe-aux-Piments, the representative of 
Harel Frères, who might have taken possession of the plot of land was called before the Commission 
on Wednesday 17th August 2011. 

The Commission has also found out that late Jean François Dumazel was indeed the owner of a plot 
of land at Pointe-aux-Piments, Balaclava, of an extent of 27 Arpents 25 perches as evidenced by 
the “Concession Book” LC/18/50 and LC/20/8 registered at the Mauritius Archives.  

However, the “Case hypothécaire” 71 No. 153 reveals that Jean Mélidor Dumazel sold (a) undivided 
rights in 14 Arpents 50 perches at Pamplemousses and (b) 3 Arpents to Northern Sugar Estates and 
(c) another portion of land at Rivière Citron. 

The plot of land of an extent of 27 Arpents 25 perches belongs to the “Société Arjoon Sewraz” in 
virtue of title deed TV 1196 No. 186 dated 1st December 1972. 

Following searches and the hearing of Land surveyor Bernard Desvaux de Marigny, “Terrain 
Dumazel” and “Terrain Cauvin” as indicated on a Survey plan drawn up by André Aliphon on 28th 
September 1973, which is of an extent of 14 Arpents 50 and 11 Arpents 89 respectively, were 
parcelled out in 1976 by “Noel Real Estate Company Limited” in several lots as “Morcellement Baie 
–Aux-Tortues” 

Adjacent to “Terrain Dumazel” and “Terrain Cauvin” is “Terrain Rioux” which is of an extent of 26 
Arpents 50, which plot of land has been parceled out into 26 lots by Arjoon Sewraz. 

Another plot, “Terrain Rioux”, of an original extent of 35 Arpents 67 11/12 has been parceled out 
into 78 lots. 

These 3 “Terrains” were found by Land surveyor M.B.Dwarka to be of an extent of 89 Arpents 43 in 
his Survey report dated 10th September 1969 and belong jointly to Arjoon and Dhaneswock Sewraz 
as per TV 1110 No. 21 (DK 48 No. 68) 

“Terrain Dumazel” and “Terrain Cauvin” do not form part of the surplus of land of extent of 1052 
Arpents belonging to Harel Frères Limited. 

 

********************************************* 

 

CASE NAME: JOB/DACRUZ 

TJC/L/0021/NANETTE MARIE THERESE GISELE & others 

Marie Thérèse Gisèle Nanette avers that Pierre Job, her great grandfather, purchased a plot of land 
of 4 Arpents at Plaine Saint Pierre, Bambous. His sons Ernest & Charles Job, inherited from their 
father, the remaining plot of land, that is, 2¾ Arpents; (1 Arpent & ¼Arpent having been sold in 
1859).  After their death, Jacques Simon Dacruz, the applicant’s brother, and grandson of Ernest 
Job, occupied the land and cultivated it. 

The applicant declares that their uncle gave to Henri Cornelius Topize part of the land for 
cultivation. According to affidavit sworn in by Jacques Simon Dacruz on 25th April 1991, Henri 
Cornelius Topize is not an heir of the Job family. Marie Bernadette Aimée, the concubine of Henri 
Cornelius Topize, made an affidavit and prescribed the land on her name. The heirs became aware 
of the prescription much later. Jacques Simon Dacruz, brother of the applicant, in the name of the 
heirs, entered a case in Court to cancel the prescription. On the death of Jacques Simon Dacruz, 
the Court case was struck off. 
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The applicant requests the help of the Commission to cancel the prescription and get back the land 
of their grandfather. 

Thérèse Gisèle Nanette, born Dacruz was requested on the 17th May 2011 to call at the Commission 
to give more details of the case. She failed to turn up. 

According to the documents and information analysed by the Commission, it appears that: 

• On 26th April 1991, Jacques Marie Simon Dacruz and 7 others, as heirs of the late Pierre Job, 
applied for and obtained an Interim Order in the nature of an Injunction restraining and 
prohibiting Marie Bernadette Aimée from charging, mortgaging or selling the portion of land 
of 9860 square metres situated at Plaine Saint Pierre, Bambous, which she had prescribed. 

• Marie Bernadette Aimée and her paramour, Henri Cornelius Topize, resisted   the 
application. 

• After an exchange of Affidavits, the case was in shape and had been fixed for hearing 
before the Honorable judge in chambers to the 11th February 1992. 

• There is no indication what happened on 11th February 1992. 

• According to applicant, the case was struck out as Jacques Simon Dacruz had passed away. 

The Commission fails to understand why the case was struck out as there were seven applicants. 

In the affidavit in support of their application for Writ ,the applicant stated that they will enter a  
main case before the Supreme Court praying for a judgement, declaring that the prescription made 
by Marie Bernadette Aimée of the portion of land of 2 Arpents 33 perches or 9860 square metres be 
declared null and void. 

In spite of attempts made to contact the applicant to understand where matters stand, there is no 
answer.  

 

********************************************* 

 

CASE NAME: MOHUN 

TJC/L/0022/MOHUN MARINA FLORISE & MILENA  

Jean Ricardo Power, the applicant, claims that his family has been living on a plot of land of 50 
toises at Cremation Road, Tranquebar since 1930, that is, for 5 generations and that the family has 
been asked by Arya Sabha to leave the place. He states that the land does not belong to the family 
but to Arya Sabha. The family has been paying a rental fee to occupy the land. At present the 
family is quite at a loss. 

They request the Commission to assist the family in obtaining ‘reparation’ from ‘Arya Sabha’. 

This case was heard before the Commission on 11th November 2009.  The transcript is on file. 

The Power family has the impression that the land belongs to the Government and the Arya Sabha 
is a lessee of the Government and Gawtam, the owner of the mechanical workshop is a sub-lessee. 

Following the hearing session, a letter was sent on 27th November 2009 to the Ministry of Housing 
and Lands to enquire about the lease held by Arya Sabha from the Government and to know 
whether the Arya Sabha has the right to sublet part of the land to one Gawtam for the operation of 
a garage.  A ‘reminder’ was even sent to the Ministry on 14th July 2011. 

Furthermore, searches undertaken by the Commission revealed that the land mentioned is of an 
extent of 11 hectares belong to Arya Sabha (Mauritius) formerly known as Arya Pratinidhi as 
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evidenced by TV 446 No. 359 (“Premier titre”) and part of it has been leased to Garage Gawtam. 
Gawtam, as tenant, is operating a mechanical workshop on part of the land. 

There is no legal document concerning their occupation. 

In view of the fact that the applicant and his ancestors have continuously occupied the land over a 
period of 80 years, the applicant has been advised to contact Arya Sabha Mauritius to see the 
possibility of getting a lease of the land on certain agreed terms and conditions. 

 

********************************************* 

 

 
CASE NAME: ISABELLE 

TJC/ L/0023/ISABELLE MICHEL ROGER 

The mother of Michel Roger Isabelle has been looking for Documents regarding the plots of land 
belonging to his family (Isabelle & Labonté) in Vieux Grand Port, Flacq, Le Morne and Curepipe. He 
finds it difficult to obtain those documents as he is at loss where to go. Applicant says that it is 
easier to obtain birth, marriage, death certificates. 

After searches carried out by the Commission through the “Répertoire des formalités 
hypothécaires”, it has been found that Isabelle Fanchin (“Répertoire” 91 No. 412) had a plot of 
land of an extent of ¼ Arpent at Eau Coulée. The land has been sold to N. Chinathon for the price 
of Rs. 300 on 27th September 1904 as per TV 257 No. 318. The Répertoire 134 No. 44 of Elysée 
Labonté reveals that the plot of land of extent of 177p, 4p, and the 8p at Vallée-des-Prêtres have 
been sold to Assop Ahin for the price of Rs. 600 as per TV 174 No. 441. 

The Commission concludes that after the sale of the abovementioned land, Isabelle Fanchin or 
Elysée Labonté has no land in their name. 

 

********************************************* 

 

CASE NAME: LABONTE 

TJC/ L/0024/LAVIOLETTE Olga, Clency & others 
Cross reference with TJC/L 0160/LAVIOLETTE Batour Marie Renéa 

 

Clency Laviolette and others claim ownership of 160 Arpents of land at Le Morne Brabant which 
they should have inherited from Joseph David Laviolette, their ancestor, but dispossessed through 
what the Laviolette family considers to have been illegally registered sale transactions as from 
1899. He claims that his ancestor, Jean Baptiste Labonté, was the first owner of a plot of 210 
Arpents in Le Morne Brabant. At his ancestor’s death, his son David Labonté bought the land from 
all the heirs. The land has never been sold to either Joseph Keisler or Le Morne Brabant. The 
official Documents of sale of 210 Arpents refer to le Morne and not to Rivière Noire. All sale 
transactions right as from 1899 regarding this plot are illegal.  This plot (160 Arpents) was surveyed 
by Land surveyor, Ramiah on behalf Le Morne Brabant Co Ltd recently is declared to be a surplus 
described in the title deed of David Labonté as per Volume 577 No. 48. 

The Laviolette requests the Commission to help in restoring occupational rights of the 160 Arpents 
to the family. 
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Searches made by the Commission reveal that the official records confirm the sale of the 210 
Arpents by Antony and Arthur Labonté for the sum of Rs. 4676 to Joseph Keisler on 26th December 
1899. In the contract, it is mentioned “au quartier de la Rivière Noire, lieu dit Le Morne” which 
defines Le Morne as a locality in Rivière Noire. The contract also mentions a lease of “Pas 
Géométriques” in front of the plot of land but does not mention its area. 

All official legal documents confirm sale of the 210 Arpents to Joseph Keisler on 26th December 
1899. The contract was duly registered on 27th December 1899 in Volume 2203 No. 141   and 
relevant duty paid.  
 
Further searches reveal also that this case is related to all the land claims in the region comprising 
of Le Morne, Coteau Raffin, pertaining to the Spéville/Choolun, Louis Chérubin (Karl) Lamarque and 
Labonteé cases involving the Société Morne Brabant, Société Le Petit Morne and West Horizons Ltd, 
formely Tatorio (Holdings) Mauritius Limited. 
 
The Labonté, is a Malagasy free family that came to Mauritius and was established in Le Morne as 
fishermen. Their history is documented in works of missionaries. The current descendants are 
Laviolette family. The family lost their land, then David Labonté died leaving only minors as heirs 
and under a tutor who proceeded to sell most of the land.  

Part of the land was sold to Keisler (ancestor of the Cambier family) who sold the said land to his 
heirs (Société Le Morne Brabant) who, in turn, sold it to Le Petit Morne - all members of the same 
family Keisler, Cambier, Desveaux de Marigny and Giraud.  

However, there is still an unexplained 20 arpents of land or so which was left and somehow ended 
as part of Keisler/Société Le Morne Barbant/Petit Morne) and now being sold to Corniche Bay and 
now to West Horizons Limited. Part of the same land was sold to Government for the current public 
road. 

This case needs to be taken up and further researched by the Land Research and Monitoring Unit, 
when set up. Presently, the Labonté/La violette family cannot afford a full independent survey nor 
pay legal and research fees. 

The Commission is of opinion that it is possibly another case of dispossession. 

 

 
************************************************ 

 
CASE NAME: MIGUEL 

TJC/ L/0025/ MALGACHE MYLENE born MIGUEL 

Mylène Malgache, the applicant, says that she has been made aware of land belonging to the Miguel 
family through a list of registered number of documents. She does not have the Documents; she 
wants the assistance of the Commission in the search of the official documents in order to get hold 
of the land. 

Though no documents or title deeds have been submitted except a few Civil Status Acts, the 
Commission went into files and documents at the Archives and at the Conservator of Mortgages to 
retrieve whatever available piece of information to prove the claim. 

In fact, “Répertoires” 136 No. 435 and 261 No. 579 revealed that Lucia Miguel did exist and had 
several plots of land and properties which were sold namely: 

• 1 ¼ Arpents at Flacq to WW Hardy as evidenced by TV 177 No. 104 dated 4th July 1887 and 

• Two plots of land at Poudre d’Or on the same day:  
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• 25 perches at Poudre D’Or to R. Ramlagun as evidenced by TV 364 No. 181 dated 29th 
November 1923  

• 25 perches at Poudre D’Or to H. Sohun as per TV 364 No. 187 dated the same 29th November 
1923   

There is no land in the name of late Lucia Miguel. 

********************************************* 

  

CASE NAME: MALGACHE 

TJC/ L/0026/VF/ MALGACHE IVANHOË 

According to the documents submitted by applicant, the Malgache family possessed or leased out 
several plots of land at Le Morne Brabant.  These plots of land are now in the possession of other 
people.  

Moreover, the applicant who also claims to be one of the heirs declares that he has been made 
aware that other plots of land belong to his family in Port Louis, Chamarel and Rodrigues. He wants 
the Commission to assist in retracing these lands, the documents, the services of a Surveyor, as 
well as that of a Notary. Some documents have been submitted in support of the above claim, but 
only one copy of a title deed dated 1885 submitted has been valuable. 

Searches carried out at the Registrar General revealed that the names of Gustave Malgache, Louis 
Malgache and Jean Malgache do not appear in the Name Index. 

From an examination of cases submitted and after indepth searches, the following observation is 
made: 

• The name of Gustave Malgache, Louis Malgache and Jean Malgache do not appear in the 
Index Register. 

• Folio 1, dated 2nd November 1877 and transcribed in TV 178 No. 354, is an “écrit privé… 
déposé pour minute à Mons. Frédéric Langlois, notaire”. It appears that Thomy Langlois 
sold to Bienvenu Malgach, also called Bienvenu Malcontent and to Marie Fanny Cateau, each 
for half undivided rights in a plot of land, the extent of which is not given, locality 
unknown, linear dimensions unknown. 

• Folio 2, 3 and 5 refer to lease agreements made at Le Morne Brabant in respect of Lots 29, 
39, 40 and 41 of Crown Lands granted to Jean, Joseph and Gustave Malgache for the period 
1877 to 1887. The members of the family were lessees of the Government. 

• Folio 4 is a Survey report drawn up by Sworn Land surveyor Joseph Pastourel de Pastouret 
indicating that Louis Malgache has acquired in 1863 from the wife of Jean Pierre Godin a 
plot of land at Rose Belle of an extent of 37 ½ perches. No survey plan of the site is 
annexed.   

• Folio 6 is a survey Report drawn up by Sworn Land surveyor Edgar Merle dated 23rd  July 
1918 for a plot of land referred to as third portion situated at La Louise, Quatre-Bornes of 
an extent of 74 ¾ perches which Joseph René intends to acquire from heirs Victoire 
Malgache. No title deed is given. 

In the absence of more precise information and land data, the case of the Malgache family is very 
doubtful. 

In so far as the Crown land lease at Le Morne is concerned it was for a period of 10 years which 
expired on 3rd July 1887. 
 

********************************************* 
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CASE NAME: NAURIS 
TJC/L/0027/ RAM NAURIS OOMESH SURAJ 

 
Ram Nauris arrived in Mauritius from India as passenger no 349/08 on 17th July 1908. When he died 
on 06th November 1968, he left to his heirs (wife of his son deceased and grandsons) a plot of land 
of 12 ½ perches. Following the death of Ram Nauris and after the affidavit has been sworn in, an 
enquiry was made into the plot of land left by Ram Nauris. The heirs found that a plot of land of 50 
Arpents situated at Belle Rive, Kawal Nagar belonged to their grandfather. They started procedures 
to obtain documents: Land Contract, Title Deed, and “Papier de Vente”. The land was bought from 
Jean Elysée Laverdure who obtained the land from legal prescription. They hired the services of a 
Land Surveyor to have a site plan. The Land Surveyor requested police assistance to enable him to 
carry on the survey. The exercise failed as there was ‘intimidation’ from the present occupiers 
(Press Notice 28/10/1988). In fact, the family had obtained unofficial information that Deep River 
Beau Champ is now occupying the land illegally and it is being leased to small planters (système 
métayage). 
 
At a meeting at the Commission on 13th October 2009, O. Suraj Ram Nauris, the applicant, 
confirmed that there is no Court action on this land. 
 
An analysis of the issue undertaken by the Commission put forward that according to a copy of a 
deed deposited at the National Archives, Document NA 154/117, being TV 356 No. 326 drawn up by 
Notary Gaston Sarre, Jean Elysée Laverdure residing at Grand Port, Mare D’Albert sold to l’”Indien”  
Ram Nauris “une portion de terrain située au Grand port de la contenance d’environ 50 Arpents, 
borné d’après  un procès  verbal d’Arpentage dressé par Jean Louis Merle, Arpenteur juré le 18 
avril 1772”,  in consideration of a price of Rs. 2,000. At the time of signature of the deed, only a 
sum of Rs. 200 was paid. The remainder (la solde) was to be paid by the end of 1923; unfortunately 
the “solde” of Rs. 1,800 was never paid as evidenced by inscription 538/38 dated 21st September 
1922 and inscription 557/67 dated 16th September 1932, and as recorded at “Répertoire” 227/392. 
 
In the light of the above non-payment, the land is still mortgaged in favour of Jean Elysée 
Laverdure. The claim of the heirs of Ram Nauris having a plot land at Belle Rive, Kewal Nagar still 
belongs to them as the land has been left waste, as confirmed by the applicant himself. 
 
At a meeting at the Commission on the 10th March 2011, the applicant has been informed that the 
land is at present waste; Deep River Beau Camp Sugar Estate who had sugar cane plantation 
thereon has not been up keeping the cane. The applicant has been advised to call at the SIFB office 
and to retain the services of a Land surveyor to identify the land and to start occupying the land if 
possible.  
 
 

********************************************* 

 

 
CASE NAME: BERTHELOT 

TJC/L/0030/PATIENT FRANÇOIS  
 

The applicants, François Patient and José d’Albert (the latter being the legal representative 
(“mandataire legal”) of George Berthelot (the latter being in France), aver that Jean Charles 
Berthelot and Eugène Berthelot sold a plot of land of 13 Arpents at Hermitage, Rivière-du-Rempart 
to “2 Indiens”: Sujee No.  10759 and Awotarsing No. 4881 on 9th March 1875, as evidenced by a 
document submitted to the Commission. In 1876, there was a ‘rétrocession’ of the land by the “2 
Indiens” to Jean Charles Berthelot, Eugène Berthelot, Ernest Berthelot and Elysée Berthelot. On the 
site plan of 1823, the land is under the name of Azor Coacaud, “homme de couleur”, the former 
owner. 
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As far as the applicants know from the elder members of the family, the Berthelot family lived on 
that land in 1876 but when they got married, they left. Some planters have been occupying the 
land, cultivating vegetables, sugarcane and tobacco. At present, 3 different families are occupying 
the land. Since 1961, the heirs have been trying to get back the land. In 2001, they paid for the 
services of an estate agency (Ariel Ltd.) but with no positive result. In 2005, they asked for the 
assistance of one Eric Pitchen and, again, there was no positive result. They asked a Land surveyor 
to survey the land but he refused. 
 
The Patient family requests the Commission to assist the heirs to get back the land of 13 Arpents. 
 
The Legal Adviser of the Commission had several meetings with the Patient family and they gave 
sufficient information concerning the successions of  
 
1. Late Jean Charles Berthelot; 

2. Eugene Louis Berthelot; 

3. Ernest Berthelot; 

4. Pierre Elysée Berthelot. 

 
There was no affidavit except that of Elsie Daisy Legrand who was married to François Patient.  In 
order to help the Land Fraud Squad to carry out an inquiry, it was urgent that Francois Xavier 
Patient submit an affidavit establishing the heirs and parties entitled to a share in the land of 13 
Arpents situated at Rivière du Rempart. 
 
F. Xavier Patient was married to late Elsie Daisy Legrand, who was herself the daughter of Angeline 
Berthelot, daughter of Ange Michel Berthelot, who was himself the son of the late Jean Charles 
Berthelot. Jean Charles Berthelot purchased the land together with his brothers: 

• Louis Eugene Berthelot ; 

• Ernest Berthelot ; 

• Pierre Elysée Berthelot. 

 
After submission of the affidavit drawn with the help of the Legal Adviser of the Commission, same 
was submitted by both François Patient and José d’Albert to the Land Fraud Squad and made a 
statement as to the nature of their claim. 
 
Letters were addressed to the Land Fraud Squad on 8th and 29th March, on 2nd June 2011 to 
understand where matters stood in the present case.  
  
Attention Inspector Nauthoo 
 
Officer in Charge  
Land Fraud Squad 
Line Barracks 
Port-Louis 

08/03/2011 
 
 
Dear Sir, 
 
We refer to the letter dated 2nd June 2010 requesting you to enquire into the case reported by 
Mr. François Xavier Patient concerning a portion of land of 13 Arpents situated at Hermitage, 
Rivière du Rempart belonging to Jean Charles Berthelot as per deed transcribed in Vol 121 No 67. 
 
The affidavit required to start the investigation has already been drawn up and submitted to you.  
We shall be grateful if you could kindly inform the Commission where matters stand. 
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Thanking you, 
 
Yours Faithfully 
 
B.Moutou 
Commissioner 
The Truth and Justice Commission 
 
 
On 19th May 2011, the Central CID answered to the query of the Commission. 
Letter from the Mauritius Police Force 
Central Criminal Investigation Department 
Line Barracks 
Port-Louis 
Mauritius 
 

Date: 19th May 2011 
 
Addressed to Mr. Jacques David          
Commissioner 
Truth and Justice Commission 
Belmont House, 1st Floor 
Intendance Street, Port-Louis 
 

Subject: Case OB 315/10 CCID – Pre Measure 
 
Your letter dated 29.03.2011 refers. 
I wish to inform you that the enquiry into the case reported by Mr. Francois Xavier Patient is in 
progress. 
Any new development will be communicated to your office. 
 
f/ ACP (C) 
 
So the case is still being looked into by the Land Fraud Squad. 
 
 

************************************* 
  

 
CASE NAME: CAPIRON 

TJC/ L/0031/CAPIRON JEAN ELOI HERVEY  
 
Jean Eloi Hervey Capiron submitted several claims before the Commission. He lengthily explained 
the cases supported by documents which he left for analysis. 
 
Case 1 
Ange Eloi Capiron has bought  

• from Shell Eastern and South African Telegraph and Co a plot of land of 16 Arpents 5 
perches at Roche Bois; 

• from mandataire d’Abbadie de Barreau a plot of land of 7A 53 perches 
 
In 1995, the claimant, Jean Eloi Capiron, found in the Registrar General Register a transcription 
without a legal deed dated 1943 concerning the 7 Arpents 53 perches. The legal deed was made by 
a Notary who was not registered as such on that date that is in 1943. In fact, he was Notary as form 
1945. Letters were received on the 25th November 2006, 10th July 2007 and 30th August 2007 to the 
effect that there was no record of Henry Latham Koenig being a Notary in 1943. Henry Latham 
Koenig was sworn in as a Notary Public at the end of 1950. 
 
A deed of sale with United Basalt was made wherein is inscribed these notes: “risques et périls sans 
garantie”. About 2 ½ years ago, Capiron sued United Basalt who accepted that the land was not 
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“en règle”. Capiron’s Attorney informed him that United Basalt is asking for a negotiation. Since 
27th February 2009, no answer has been received from them. 
 
On the 1st July 2003, Capiron reported the case to ICAC. After one year, ICAC answered back that 
the complaint is “beyond their purview”. A case was referred to the Land Fraud Squad in 2004. No 
answer has been received from them yet. 
 
Ange Eloi Capiron requests the Commission to look into the case so that the family may get back 
the land which they consider to be their property. 
 
Case 2 
Widow Clément Julie sold a plot of land of 400 toises to Emile Capiron at Royal Road, Beau-Bassin. 
One Marie Capiron, in turn, sold the land to one Hurhangee.  According to affidavit established on 
19th January 2005, Marie Capiron is not considered as an heiress. However, a will was made “à 
domicile” by Widow Eloi Capiron (wife of Ange Capiron, nephew of Emile Capiron) on the eve of her 
death in favour of her niece Marie Capiron. 
 
Jean Eloi Capiron is contesting this sale of land. 
 
Marie Capiron has sold another plot of land to her cousin Fernand Capiron.  
Jean Eloi Capiron is contesting this sale. 
 
Case 3 
Another case has been entered in Court by Jean Eloi Capiron against the wife of one Antoine 
Capiron for illegal possession of land at Beau Bassin. 
 
Case 4 
Henri Vignes sold to Léonel Capiron and his wife two plots of land situated at Mozambique Street 
and Entre-casteaux Street Port Louis. Léonel in his will left all his assets to his wife Anna Beatrice 
Rebecca Vignes. Anna Rebecca Vignes made a will in favour of the wife of Ange Eloi Capiron (born 
Vignes). She made a will in September 1953 in favour of Louise Vignes. Louise Vignes sold the land 
in 1929 according to deed of sale dated 22nd March 1929. The applicant is questioning the date of 
sale of the land (1929), which according to the date of the will made in favour of Louise Vignes, 
that is 1953, should normally be her property in 1953. 
 
The applicant requests the Commission to contest the date of the sale signed on 22nd March 1929. 
 
The whole technical land team and, in the presence of a Commissioner Jacques David, had a 
working session with the applicant in the presence of his son-in-law, Stephan Clain on 23rd 
December 2010.  
 
From further information from applicant it appears that: 

• The land of 400 Toises situated at Beau-Bassin belonged to the late Anna Rebecca Vignes 
and bequeathed to Marie Lucie Lise Vignes, the wife of Ange Eloi Capiron. 

• The land of 94 Toises situated at Beau-Bassin belonged to the late Marie Lucie Lise Vignes, 
the widow of Ange Eloi Capiron. 

• Marie Lucie Lise Vignes had no children. She died on 23rd October 1969. 

• According to her last Will and Testament made before Notary public Roger Hermane Louis 
on 20th October 1969, in the presence of four witnesses, she bequeathed all her properties 
to Marie Capiron. 

• The will was registered on 29th October 1969. 

• Consequently, Marie Lucie Lise became the owner of the two plots of land of 400 toises and 
94 Toises. 

• One Marie Thérèse Isabelle Capiron claimed that she is the very Marie Capiron who received 
the property. 
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• One Marie Joséphine Capiron also claimed to be the very Marie Capiron who received the 
will drawn up by Notary Roger Hermane Louis on 20th October 1969.  

The question remains a real mystery: Who is the real Marie Capiron? Marie Thérèse Isabelle or 
Marie Joséphine? There is no clear answer to this very important question. 
 
The Commission verified the files which reveal that indeed: 
• Marie Joséphine Capiron sold the land of 400 toises to one Dr. Hurhangee and Lajputh 

Beeharry, as evidenced by TV 180/4188. Marie Joséphine Capiron passed away in 2000. 

• The land of 94 toises has also been sold by the heirs. 

• Marie Thérèse Isabelle Capiron also passed away in 1995. 

• There are two groups of persons who claim to be the heirs and successors of late Marie 
Capiron. 

The Commission is of opinion that it is for the Supreme Court to decide and adjudicate as to who 
are the heirs and successors of Marie Capiron. 
 
The applicant had been requested to bring details of the three cases entered before the Supreme 
Court and a precise and concise report of his complaints. 
 
Case 1 
The applicant has retained the services of Attorney A.K. Jugnauth and Counsel Balluck to enter 
three cases before the Supreme Court concerning the plot of land of 16 Arpents and 5perches 
situated at Roche Bois.   
 
On the 29th July 2010, the Commission was informed by Attorney A.K. Jugnauth that two cases were 
withdrawn as the applicant could not give him the required precise information. As regards the 
case against United Basalt Limited, the case is in shape and is scheduled to be heard by the Court.  
 
In view of the fact that the case is pending before the Supreme Court, the Truth and Justice 
Commission cannot entertain this particular claim. 
 
Case 2 
According to a deed drawn up by and before the J.M Joson, Notary public dated 8th April 1988 and 
24th June 1988 and transcribed in TV 1804/88 Joséphine Marie Capiron sold the plot of land of 400 
toises situated at Royal Road Beau Bassin to J.Hurangee and Lajputh Beeharry. In the “titre de 
proprieté”, it is stated that the land was bequeathed to her by Marie Lucie Lise Vignes, the wife of 
Ange Eloi Capiron in virtue of a “Last Will” and testament dated 7th September 1964 registered in 
Register B113 No 745 and transcribed in Volume 960/13. 
 
The land is actually occupied by Hurrangee and Samlo Industry. 
 
Jean Eloi Hervey Capiron is of the view that the vendor had no right to sell the property. The late 
Marie Lucie Lise Vignes bequeathed the property to Marie Therese Isabelle in virtue of her last will 
and testaments dated 20th October 1969.  
 
The said Marie Thérèse Isabelle Capiron passed away on 20th March 2000, leaving as sole heirs and 
parties her nephew and nieces:- 
• Anne Florise Susie Capiron ; 

• Marie Hilda Paulette Capiron ;  

• Jean Eloi Henry Capiron ; and, 

• Marie Thérèse Yolande Capiron. 

 
Case 3   
The land of 94 toises at No 4 Gustave Bestel Street, Beau – Bassin belonged to Marie Lucie Lise 
Vignes, wife of Ange Eloi Capiron as per deed transcribed in TV 362 No. 95. As per deed transcribed 
in TV 1198 No. 25, Marie Capiron bestowed the land to her cousin, François Fernand Capiron 
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following a will and testament dated 29th October 1769 and transcribed in Registered B115 No. 
1926. Following the contention of the applicant, the said François Fernand Capiron pulled down the 
building. The land is waste and unoccupied. 
 
 The applicant has been advised to start occupying the land as he is one of the heirs of Marie Lucie 
Lise Vignes. 
 
Case 4  
According to applicant, the land situated at Mozambique and D’Entrecasteaux Streets, Port Louis 
has been sold by Ange Eloi Capiron and his wife and Louis Léonel Capiron and his wife to one Hossen 
on 2nd March 1929 by a deed drawn up by Gaston Jarré, Notary public. 
 
The applicant avers that this could not be so because between 1927 and 1931 Gaston Jarré was not 
registered as Notary public.  
 
Case 5 
Ange Eloi Capiron purchased several portions of land of an extent of approximately 74 Arpents 53 P 
from the Agent and Proxy of Gaston d’Abbadie de Barrau as evidenced by a deed drawn up by Henry 
Elysée Doger de Spéville, Notary public and transcribed in Register C151 No. 1961. 
 
It appears that according to a deed drawn up by and before Henri Latham Koenig, Notary public 
dated 23rd November 1943 and transcribed in TV 480 No. 79, Ange Eloi Capiron sold the several 
portions of land to one Chan Pong and one Wing Fo Chan Kum.  
 
According to the applicant, there was no Notary public by the name of Henri Latham Koenig 
practising in 1943.  
 
Indeed, there are letters from the Supreme Court confirming that Henri Latham Koenig was not a 
Notary public practising on 23rd November 1943.  
 

********************************* 
 
  
 
CASE NAME: ROMEO 

TJC/ L/0032/ROMEO MARIE LOURDES 
 
The applicant, Marie Lourdes Roméo, great-granddaughter of Augustin Gateau has made 3 requests 
to the Commission: 
 
Case 1 

• To seek assistance to know why she does not have the right to a family land of an extent of 
12perches at Mapou (TV 1206 No. 180 dated 13th March 1973).  

 
Case 2 

• To assist her to get back a plot of land of an extent of 2 Acres (being a prescription) situate 
at Point- aux- Piments (TV 322 No. 238 dated 3rd September 1917), and  

 
Case 3 

• To assist her to get back a plot of land of an extent of 3 Acres at Pamplemousses (TV 46 
No.183) 22nd October 1846. 

 
Case 1 
“Compagnie du Mapou Ltd” sold in 1920 a plot of land of 12 perches in “lieu dit ‘Mapou” Rivière du 
Rempart to Augustin Gâteau. 
  
Marie Lourdes Roméo, having undertaken some searches, has found that this plot of land has not 
been transcribed nor sold. She has seen the land which is at present bare. She has contacted a legal 
person to sell the land and she has been told that she does not have the right to sell it but only to 
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occupy it. She wants the assistance of the Commission to better understand why she does not have 
the right on the land which she considers is for the family. She wants to get back the land. 
 
Case 2 
A plot of land of 2 acres situated at Pointe- aux- Piments, Pamplemousses has been given to Polidor 
Roméo, Jean Baptiste Roméo, Nemours Roméo, and Louis William Ayen. She is looking for the title 
deed of the land. Her family tree shows that she is linked to Nemours Romeo. She does not have 
any assistance to pursue research. She wants to get back the land. 
 
Case 3  
A plot of land of 3 A at Pamplemousses has been sold to Augustin Gâteau. No plan site is deposited. 
She is requesting the Commission to assist her to get back the land. 
 
In support of her claim, Marie Lourdes Roméo produced copies of the 3 above mentioned deeds and 
various Documents pertaining to birth, marriage and death entries. The Commission has gone 
through the welter of Documents submitted and have observed gross inconsistencies. 
 
Augustin Gateau, as referred to in Case 1 and in Case 3 is two distinct persons. The one referred to 
in the deed drawn up on 13th March 1973 referred to Augustin Gateau as “labourer” residing at 
Réservoir Road, Goodlands; whereas the Augustin Gateau referred to in the deed on 22nd October 
1846 is a “cultivateur” residing at Pamplemousses. 
 
At marriage entry at Document 14B, dated 16th July 1842, Augustin Gateau, a Roman Catholic, 
“location manager” got married to Marie Brunette, a protestant. The profession of Augustin Gateau 
at document related to the death entry is given as “Carpenter”. At another death entry, the name 
and surnames of father and mother of Agustin Gateau are not given. 
 
No survey plans of the 3 above named cases are given and no “Constat” Report has ever been made 
by a Land surveyor. The sketch plan submitted has no bearing to the present case. 
 
As regards Case 2, (being an affidavit of prescription dated 3rd April 1917), registered as TV 322 No. 
238, the following persons have prescribed the land namely Polidor Roméo, Jean Baptiste Roméo, 
Nemours Roméo, Nelzire Roméo (wife: Alice Lebon) and Marie Léa Romeo (wife of Epidariste 
Balthazar). As such these people have undivided rights in that property. At no place is the name of 
Augustin Gateau mentioned.  
 
In the light of the above observations, it appears that applicant Marie Lourdes Roméo has still a 
long way to go to undertake to convince the Commission of the genuiness of her case.   
 
In view of the discrepancies and inconsistencies in the documents produced, it will be very difficult 
for the applicant to support what she is claiming. In the absence of any affidavit to prove the 
identity of the several persons having the same name (Augustin Gateau) with different profession, 
the applicant cannot proceed with her claim. 
 
As regards claim no 2, her ancestors have no right whatsoever on the land of 2 Acres at Pointe-aux-
Piments. The land had been devolved to the heirs of these 5 persons. 

 
 

********************************************* 

 

CASE NAME: MOSAUFEE 

TJC/L/0033/ MOSAUFEE ABDOOL KAYBAD 

Abdool Kaybad Mosafee, the applicant, submitted two cases before the Commission. In the first 
case, he says that his grandfather Soleyman Mosaufee, owned a plot of land at Pont Blanc, Flacq. 
The land belongs now to 4 heirs. The daughter of one heir is occupying the whole plot of land and 
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forbids the other heirs to occupy the land. Applicant does not know if the land has been prescribed. 
He wants the land back to the respective heirs. In the second case, he avers that his father Abbass 
Mosaufee purchased “les droits succesifs mobiliers et immobiliers” in the succession of Jussodeea 
Bedasseah and he cannot obtain his share as there are too many heirs. 

The Commission analysed the request made by of Abdool Kaybad Mosaufee. It is very vague. The 
claimant has not submitted documents such as title deed, survey report, site location plan family 
tree to enable the Commission to undertake proper research and investigation.  

He has been called by the Commission. He has been advised to contact an Attorney so as to enter a 
case of division in kind against the other heirs if the averment in the first case is correct, 

In the second case, there is no substance to investigate in the matter.  

 

********************************************* 

 

 
CASE NAME: SOBRATEE 

TJC/L/0034/ SOOBRATEE ABDOOL FAROUK                                 
 
The applicant, Abdool Farouk Sobratee, explains that Jameerun Nunhuck married and died in 1956 
without children. She had a plot of land of 1 Arpent 25 at the Vale, Rivière-du-Rempart. At her 
death, she gave 73 ½ perches to Ayoob Soobratee, father of applicant. The land is registered under 
the name of Ayoob Sobratee at the Sugar Insurance Board. At present, planters are illegally 
occupying the land. Research done has shown that there is no prescription, no acquisition of the 
land. ‘Jouissance’ of the land has been given to one Jumrathan Choonka until her death. The 
planters occupying the land at present have forbidden members of the Sobratee family to get on 
their land for surveying purposes. They have consulted a lawyer and the planters have been 
summoned to release the land.  There is no reaction on the part of the planters up to now. The 
family wants to get the land back. 
 
Searches carried out by the Commission at the office of the Conservator of Mortgages reveals that 
as per “Répertoire” 371 No. 470, Ayoob Sobrattee is the owner of a plot of land of 11 perches. 
Searches have also revealed that there is no record of a plot of land of the extent of 1 Arpent 25 in 
the Vale region in the name of Ayoob Sobrattee or in that of Jameerun Nunhuck. 
 
 

********************************************* 

 

CASE NAME: DUSAUTY 
TJC/ L/0036/ BERNARD GILBERTE 

Justine was an Indian slave. She was the slave of one Dusauty. She was “affranchie” by Dusauty and 
was given the surname Dusauty (with two ‘ss’ Dusauty in certain documents). Justine had a natural 
daughter named Lolotte to whom her mother gave the surname of Dusauty. 

Lolotte Dusauty bought a plot of land of 343 sq yards bordered by Mountain Street & Field Street, 
Western Suburb, Port Louis, from the British Government in 1863 for the sum of £ 34.6 shilling. She 
had a natural son, Edward Albert, declared by his father Eugène Coquet. 

Heiress Gilberte Bernard, born Coquet is asking the assistance of the Commission to get back the 
land that she considers belongs to her. It is difficult for her to define the land as the names of the 
roads have changed. She fears that the land may have been prescribed. 

The applicant is looking for the “Certificat d’affranchissement” of Justine;  



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 174 

• Claiming a plot of land at Port-Louis field and Mountain streets; and also 
• Claiming ¼ undivided rights in a portion of land at Moka, Rivière Saint Martin.  

 
According to TV 90 No. 123, Victorien Justine Dusauty who, the applicant thinks, is the brother or 
nephew of Lolotte Dusauty, daughter of Justine Dusauty – the age of Victorien Justine Dusauty not 
being indicated-; yet, after searches undertaken by the Commission, they still own ¼ of 6 Arpent in 
Moka on Rivière Saint-Martin which at present is still in his “Case hypothécaire”. A plan of the land 
is also available.  

After searches undertaken, the applicant, nevertheless, on the 23rd July 2010 requested the 
Commission not to proceed with her application.  

 

********************************************* 

 

CASE NAME: BARRY 

TJC/ L/0037/ BARRY JACQUES 

Jacques Barry, the applicant, submitted 16 documents for plots of land having belonged to his 
ancestors islandwide and requests the Commission to help the heirs to get back the land which they 
consider to be theirs as these plots of lands are not sold according to him. 

The Commission analyses all his documents and made searches at the Conservator of Mortgages 
Office to retrieve necessary documents in order to better understand the claims. 

Louis Marcellin Etienne Barry and his brother Joseph Barry bought on 27th May 1815 a plot of land of 
500 Arpents at Baie du Cap and other plots of land at Flacq. Since 1958, the family made 
procedures to try to get these lands back but it is quite impossible. In the “Case hypothécaire”, the 
land belonging to Marcellin and Joseph Barry have not been sold. Before 1939, Joseph Caboche was 
the owner of the Beaubois estate under sugarcane cultivation, neighbouring the land of Marcellin 
and Joseph Barry also under sugarcane cultivation. As from 1939, plots of the land ‘numérotés’ 
(identified by numbers) are being sold. Since then, the neighbouring lands cannot be identified. At 
present, Constance and Fuel estates are the owners of Beaubois and others.  

Analysis of the copy of two title deeds,  being copy of a title deed transcribed in Volume 9 No. 51 
dated 27th May 1815 gives evidence of an acquisition of 500 Arpents in the district of Black-River at 
“Rivière du Cap” by Etienne Barry and Edouard Barry in half undivided rights each.  

For History, it can be recalled that, according to title deed dated 13th July 1815 and transcribed in 
Volume 9 No. 51, Etienne Barry and Edouard Barry acquired a plot of land of 500 Arpents at 
“Rivière du Cap” in the District of Black River from Françoise Louise Frichot in consideration of the 
price of “6 000 piastres”- “3 000 piastres” to be paid by 1st August 1816 and the remainder - one 
year later - by 1st August 1817. 

Searches have also revealed that, according to title deed TV 18 No. 124 dated 20th June 1822, 
Etienne Barry and Jean August Lemaire together with his wife Magdeleine Adelaide Perille 
Dusanzois sold 156 ½ Arpents to one Linormand,  de Colomb D’Ecolay and Joséphine Antoinette 
Linormand. In the same deed, it is mentioned that Edouard Barry and his wife Adelaide Carosin sold 
their half undivided in that plot of land to Jean August Lemaire and his wife by a deed under 
private signatures. 

Document 16, also being copy of a title deed transcribed in Volume 13 No. 159 dated 3rd September 
1818, gives the evidence that Louis Auguste Marcelin Barry and his wife Cécile Aline Focard sold to 
Hyacinthe Béguinot half undivided rights in Domaine Grand Retraite of a total extent of 756 Arpents 
58 ½ perches. 
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According to documents submitted and searches carried out at the Registrar General’s Office, it is 
observed that the land at Grande Retraite of an aggregate extent of about 756 Arpents 58 ½ have 
all been sold, although no proper entry has been made in the “Répertoire”.  

Other plots of land have been bought ‘à la barre’ by Joseph Barry at Brisée Verdière, as evidenced 
by Documents 3-8:  

• 12 Arpents 75 perches, on 13th September 1826;   

• 100 Arpents-at La Retraite on 26th February 1816;  

• 80 Arpents 34 perches at Grand Bois/ Flacq on 31st August 1828; 

• 103 Arpents at Grand Bois on 30th October 1828;  

• 120 Arpents 78 perches at Flacq on 2nd August 1826; and  

• 193 Arpents at Grand Bois/ Flacq on 11th August 1826. 
 
It has been impossible for the heirs to get access to the plots of land, to the administrators of 
Constance-Fuel. The employees are unaware of the history of the lands and it is impossible to 
survey the plots of land.  

In conclusion, as per the advice of the Commission’s Attorney, the remainder of the plot of 500 
Arpents cannot be traced out at the Registrar General’s Office, since most of the transaction at 
that time was carried out by deeds under private signatures and the records thereof being not 
registered are not available for public inspection. It is further observed that in view of the 70 
inscriptions and charges burdening the land of the Barry family and in the absence of any survey/ 
constat/ investigation Report made by a Land surveyor, it may be assumed that the ancestors of 
Jacques Barry have no land still in their names. 

However, according to searches, it appears that the land of 756 Arpents 58 ½ perches situated at 
Grand Retraite has already been sold although proper entry concerning the sale has not been made 
in “Répertoire”. The absence of entry of the above sales in the “Répertoire” of Etienne Barry and 
Edouard Barry, gives the impression that they are still owners of the land at Grand Retraite. 

Moreover, it is to be noted that there are about 70 charges and inscriptions burdening the 
properties of heirs. The number of the inscriptions is the same as the purchase price of the 
properties.  

********************************************* 

 

CASE NAME: BERNARD 

TJC/L/0038/BERNARD Michel Gérard 

 

The applicant, Michel Gérard Bernard, submitted five claims, with some documents, to the 
Commission to investigate. 

Case 1  
The applicant states that Jean Marie Chenel bought several plots of land at Rivière Françoise, Flacq 
(Document 1). In his will, he gave ½ of his assets to his sister, his nephews and niece Jean Pierre 
and Jeanne Françoise Diolle, children of Jeanne Villard married to one Diolle. Searches have been 
made to retrace assets of Jean Marie Chenel. 

Jean Marie Chenel has given 78 Arpents to his sister Jeanne as “dot de marriage” to Villard. The 
land is shared among the 2 children Diolle. It is the neighboring land to Beaubois estate. According 
to the deed, Jean Pierre Diolle, owner of the land, died in 1915 leaving a daughter as heiress who 
married her cousin Jean Pierre d’Avrincourt. In the ‘acte de vente” of the plot of land belonging to 
d’Avrincourt, it is said that the neighbour is Jean Pierre Diolle. Beaubois sold his estate in 1900. In 
this title deed, it is said that one of his neighbours is an ‘héritier d’Avrincourt’. 
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Michel Gérard Bernard requests the Commission to assist him in getting back his land.   

 
Case 2  
The applicant avers that there exists another plot of land of an extent of ½ Arpent situated at 
Rivière Françoise which belonged to Pierre Aristide d’Avrincourt. 

The Bernard family would like assistance from the Commission to get back the Beaubois estate as 
well as the land at Rivière Françoise, if there is no heir left. 

Case 3 
The applicant says that he was informed by an old lady of 109 years named Jean Louise that Notary 
Jeffroy gave to the grandfather, Louis Elisé Bernard, a plot of land near la Tour Koenig. On this plot 
of land there was a little tower which has been destroyed. He went to visit this plot of land when 
he was 19 years old and he was threatened by those who occupied the land. He adds that no 
Document is available in the family as his aunt threw away all the papers, thinking that the land 
had been sold. He wants the assistance of the Commission to find the Notary’s deeds. 

 
Case 4 
Furthermore, Michel Gérard Bernard states that Marie Louise Bernard owned a plot of land of 350 
Arpents at Flacq.  He obtained that information while he was doing family research at the Registrar 
General’s Office in 1959. He reported now that the “Case hypothécaire”, that is, the “Répertoire” 
22/88 of Marie Louise Bernard, has been destroyed since then. 

The applicant has been informed that that the land is now occupied by a one Bhookun. He would 
like to identify this land so as to trace the first owner. 

Case 5 
Lastly, the applicant wants the Commission to investigate and research on what happened to a plot 
of land of 10 Arpents that Françoise Elizabeth, born Diolle, owned at Rivière Martin, Quartier 
Militaire. As per the “Case hypothécaire” he has seen that the land is not sold. He wishes, if there 
are no direct heirs and, if he has any right on it, to get back the land. 

 
After analysis, the Commission has reached the following conclusion: 
 
Case 1 
In spite of some documents submitted, there is no indication to the relationship of the applicant 
with Jean Marie Chenel, the alleged owner of several plots of land.  Neither can the applicant 
establish the relationship to Jean Pierre Diolle and Jean Pierre d’Avrincourt.  There is no family 
tree and no affidavit of notoriety.  The applicant has not indicated what portion of land, if any, has 
been left.  He does not know who is occupying the land which he is claiming. 

Case 2 
The applicant says he wants to get back the land of ½ Arpent situated at Rivière Françoise, if there 
is no heir.  The Commission cannot establish if the applicant normally is an heir and if there are no 
other existing heirs as no Documents, affidavit, site plan or deeds have been produced. 

Case 3 
The Commission cannot establish a case on hearsay evidence made by a lady of 109 years.   

Case 4 
There are no official records at the Registrar General’s Office concerning the land of 350 Arpents at 
Flacq.  According to searches carried out by the Commission, the page is missing.   It is very 
difficult for the Commission to identify or trace out the land.   

Case 5 
The applicant wishes to get the 10 Arpents of Françoise Elizabeth if there are no direct heirs. He 
has not been able to establish his relationship with Françoise Elizabeth, born Diolle, the alleged 
owner of 10 Arpents of land at St-Martin, Quartier-Militaire.  There is no family tree, no affidavit. 
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The site plan produced is a very old one; it is difficult to locate the land at present. Furthermore, 
the “Case hypothécaire” mentioned by the applicant has not been produced.   

 It is for applicant to prove and give evidence, documentary or otherwise to show that he is entitled 
to the land or has a share and/or interest in the land. 

 

********************************************* 

 

CASE NAME: RAMNAUTH 

 

TJC/ L/0039/ RAMNAUTH MYPUTH 

S. Ramnauth has shared portions of land acquired by him at Rose–Belle between his heirs.  His son 
Ramhurrack Ramnauth has received 2 portions of respectively 37 ½ perches and 50 perches at Rose–
Belle.  At the death of R. Ramnauth in 1939, his wife looked after the land for some time.  She then 
“gave” the land to one Narain Booputh to look after. The latter occupied the land as from 1946. 
Myputh Ramnauth, the applicant, through an affidavit, contested this fact. On 13th November 1992, 
Narain Booputh was told, through a “mise en demeure” to vacate the land within one month or to 
give an indemnity in case of use and occupation. There was no response from Booputh. In 1993, he 
prescribed the land in his favour.  

 Myputh Ramnauth went to Court in order to contest the prescription. 

The brother of Narain Booputh, in the meantime, shared the land among his heirs before the 
judgement has been pronounced. 

The applicant entered a case before the Supreme Court praying inter alia for a judgement 
declaring null and void the prescription of the two portions of land. (SCR 53222 refers). Copy of the 
judgement as well as part of Court proceedings are also in file. The case was dismissed on 25th 
November 1999.  
 
Myputh Ramnauth did not appeal against this decision. 
 

********************************************* 

CASE NAME: CORETTE/ SOBHA 

TJC/L/0040/VF/ CORETTE/SOBHA 

The applicant, Roland Sobha, says that he is the son of Micheline Corette, and he has been made 
aware that his ancestors owned several plots of land across the island. 

The applicant, who left two birth and one marriage certificates, has neither a title deed, nor a 
survey plan nor any official document. The name of his ancestors is unknown. He wants the 
Commission to undertake searches and to get back the plots of land. 

A letter was sent to the applicant on 12th August 2010, inviting him to meet members of the 
Commission in order to obtain more information about his request. He failed to do so. 

He was again called on 7th September 2010, but there was no answer at the other end of the phone. 

Roland Sobha called at the Office of the Commission on 24th August and he promised that he will 
revert back as ne needs time to get hold of some documents. He was called again on 7th December 
2010. He promised to revert back to the Commission on the following week with Documents that 
might help him and the Commission to undertake searches. 
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More efforts were undertaken by the Commission to reach Roland Sobha. 

Unfortunately, phone calls made on 21st December 2010, remained unanswered. 

 

********************************************* 

 

CASE NAME: CORNET  
TJC/L/0042/ CORNET NOEL SYLVIO 

The applicant, Noël Sylvio Cornet, relates that he has always heard his grand aunt say that the 
family owned a plot of land at Flacq, near Fuel. He has no document and has done no research as 
he does not know where to begin his search. 

In fact, he does not know the name of the ancestor. He has neither a survey plan, nor a title deed 

He wants the Commission to assist him in finding documents as he does not know how to proceed 
and has no financial support. 

In the absence of documents, no search can be carried out. 

The applicant was called at the Commission to find out what he possesses in terms of further 
information, but he never took the trouble to respond to the invitation. 

It seems that the applicant is not interested with the case. 

 

********************************************* 

  

 
CASE NAME: PRAYAG 

TJC/L/0043/PRAYAG ADEN KUMAR 

The applicant, Aden Kumar Prayag, put four claims before the Commission about a plot of land his 
great grandfather possessed throughout the island.  

Case 1 
• Aden K. Prayag’s grandfather called Seegobur Prayag possessed plots of land of 102 A at 

L’Ile d’Ambre. The land has been divided among the heirs, including Seetulpersad, son of 
Seegobur Prayag. No document has been obtained regarding this possession. 

Case 2 
• Seetulparsad Prayag was leasing out a plot of land of approximately 10 perches at L’Amitié, 

Mon Loisir for a period of 9 years as from 1st August 1951 to Adorisah Busriah. The family 
wants the land back. 

 
Case 3 

• Seewoonarain Prayag (brother of Seetulparsad Prayag) has been leasing out a plot of land of 
1 Arpent 25 perches at Le Ravin, Morcellement Tayack, Rivière-du-Rempart to Sookaram 
Dookaram for a period of seven years until 1958.  The family wants the land back. 

Case 4 
• Seetulparsad Prayag possessed: 

• A plot of land of 5 Arpents at Hauterive, Rivière-du-Rempart 
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• A plot of land of ½ Arpent at Royal Road, Le Ravin, Rivière-du-Rempart (behind 
Kalimaye) 

The applicant avers that documents exist in the Registrar General’s Office registers and he wants to 
have these Documents He personally did not hand over any document to support all his requests. 

The Commission investigated at length to discover that the applicant’s father, named 
Seetulparsadsow Prayag, passed away on the 15th April 1967. A copy of the “Case hypothécaire” 
293/617, 342/937 and 349/872 indicate that between the years 1945 to 1952, Seetulparsadsow 
Prayag disposed of all his properties. The applicant was only a 5 years minor then.  

So, the properties which are being claimed have already been disposed of by applicant's 
grandfather, and nothing has been left to the applicant and his family, as he claims. 

 

********************************************* 

 

CASE NAME: GRENADE  

TJC/L/0044/GRENADE CHRISTIAN 

Perrine La Grenade, also called Perrina Grenade, was owner of a portion of land of the extent of 15 
Arpents situated at Le Bouchon, for having bought it from Gervais St Mart by virtue of a deed drawn 
up by Mr. Marie Rosemond Giblot Ducray, Notary Public of Grand Port and La Savanne on 31 July 
1839 under reference NA/75/10 (B) No. 1375.  He passed away on 04 September 1862 at 80 years 
old. 

The Heirs aver that Gervais St Mart who got married to Perrine Grenade was the owner of a plot of 
land of the extent of 25 Arpents at Le Bouchon, by virtue of a deed drawn up by the above-named 
Notary on 08 December 1833, under reference NA75/4 No. 232 for having bought it from Marie 
Joseph Nanette and heirs Quantin Gébert. 

According to “Partage Testamentaire par Perrine La Grenade” deed of Notary Adolphe Noël 
Macquet, ref.  NA83/10 No. 477, dated 4th  November 1852, she left 15 Arpents to her thirteen (13) 
natural children. 

The remaining 10 Arpents was attributed to heirs Gervais St Mart according to a deed drawn up by 
Notary Adolphe Noël Macquet on 7th  October 1862 – Ref NA 83/21 No. 3807. 

The ownership of this plot devolved to the heirs, that is, his two brothers (i) Louis Charles St Mart 
(ii) Alexis Theodore St Mart (iii) his sister Françoise Emilie St Mart, widow of Hippolyte Baptiste.  In 
October 1863, they proceeded with a division in kind of the property and agreed to a partition 
made “à l’amiable” whereby each party was attributed an extent of 3 1/3 Arpents each. 

However, from a report of Surveyor Jean Chaton dated November 2007, it would appear that the 
major part of the 25 Arpents have been prescribed and that only “une petite partie est restée sans 
occupation mais pas prescrit”.  The Chaton Report gives a list of 63 occupiers/owners at Le 
Bouchon having obtained land through acquisitive prescription. 

Considering Le Bouchon as being an Eldorado, people have squatted upon the land of the Grenades, 
resorted to acquisitive prescription, sold the land and, over the years, established a sort of militia 
to look after their property.  There had been prescription over prescription, overlapping of 
prescription causing “overlapping of title deeds”. 

In his quest for identifying the land of his ancestors, the Police Officer Louis Edlé Grenade confided 
to three of his colleagues at the Police Division of his inability to retrieve the land and entrusted 
them in his absence with that work.  While he went to establish in Australia, then Police Officers 
got the land prescribed by someone residing in the region and ultimately grabbed part of the land 
so prescribed. 
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In the light of documents provided, it is observed that the claimant’s ascendant Achille Grenade 
owned one Arpent out of the whole 25 Arpents. 

No documentary evidence has been submitted about the ownership of the land after the period 
1862, that is whether it was still owned by the Grenade, save a copy of a lease agreement 
registered on 23rd May 1949 in T.B No. 52, wherein it is noted that a plot of land to the extent of 
one Arpent out of 25 Arpents was given on lease for a five-year period to expire on 31st January 
1954, by Olezia Grenade to Dayanand Seewoosunkur. 

To succeed in his claim, Edlé Grenade has to show that he has a genuine title (“juste titre”) that is 
“un titre exempté de vices”. 

In any case, the Commission has, at Le Bouchon, an example of dispossession of land through the 
procedure of acquisitive prescription by individuals. 

 

********************************************* 

 

CASE NAME: BUSAWON 

TJC/ L/0045/ BUSAWON AMARNATH 

Busawon came to Mauritius as an Indian Immigrant in 1860. He was employed as a cook by the 
Dalais family.  In gratitude, he says, the Dalais family gave him in a will, 15 Arpents of land in 
Vacoas in 1910.  At his death, there was a “capitation d’héritage” by the daughter of Dalais to 
whom Busawon “handed the will which was never returned to him”. 

The applicant, Amarnath Busawon, is requesting the Commission to investigate into the official 
records to find out about the land and wants reparation. 

Searches undertaken by the Commission revealed the following: 

• Busawon, married to Pynee Kadun, the Indian immigrant from Calcutta, bears the number 
209881. 

• They bought a plot of land at Highlands of the extent of 45 perches from Widow Louis 
Olivier Maingard and Ors. 

• That plot of land was subsequently subdivided among his heirs into 4 lots and given to 
namely: Seelugun Busawon obtaining 10 ½ perches, Seeruttun Busawon obtaining 16 ½ p; 
succession Ramkissoon Busawon getting 9 perches and Ramlochun Busawon the remaining 9 
perches; 

• Ramlochun Busawon (being of the first generation) sold the plot of land of extent 9p to R. 
Busawon on 21st April 1965 according to TV 479 No. 137. 

There is no record at the Registrar General’s office of any “will” having been made by the Dalais 
family in favour of  Busawon, the Indian immigrant bearing No. 209881 regarding a portion of land 
of 15 Arpents at Phoenix.  

 

********************************************* 
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CASE NAME: PATRICK WEBB/CHANG KYE 

TJC/L/0046/PATRICK WEBB/CHANG KYE  

Patrick Webb, the applicant avers that his ancestors, François Dioré and Auguste Dioré, were 
owners of several plots of land in the region of Flacq, Quartier Militaire, Pointe aux Piments.  For 
the Médine Camp de Masque Pavé region, the applicant has submitted 4 documents in support of his 
claim. 

The family requests the Commission to intervene so that they may know where the land of Mon 
Désert Alma ends as they aver that the Sugar Company is occupying their land illegally and wish to 
get their land back. 

Their claim mainly concerns their ancestral and hereditary rights over a portion of land of an extent 
of 100 Arpents belonging to late Auguste Dioré and located at Quartier Militaire in the District of 
Moka. 

In virtue of a Notarial Deed drawn up by late Notary Vigoureux de Kermorvat dated 16th January 
1860, registered in Reg C93 No. 1196R and transcribed in TV 68 No. 352, Mr. Auguste Dioré acquired 
from Mr. Jules Gauthier in consideration of the price of 3,000 piastres:- 

• a portion of land (portion de terrain habitation) of the extent of 58 Arpents 
situated at Moka and bounded as follows: 

Par la propriété acquise de Rivière, la propriété Desfontaines et la Rivière 
Françoise. 

• une autre portion de terrain habitation of the extent of 100 Arpents, acquise de 
Bassaignet; and 

• une troisième portion de terrain habitation of the extent of 58 Arpents acquise de 
Fanon et borné d’un côté par la propriété de Messieurs Rousselin d’un autre par 
celle de Jean Piston et du troisième côté par la Rivière Françoise et par la 
propriété de Quesnay. 

There has been a correspondence between Webb/Chang Kye and Mon Désert Alma regarding the 
above land. 

The Commission requested Webb/Chang Kye to submit a Survey Report drawn by a Land Surveyor in 
justification of their claims of hereditary rights. 

Land surveyor, A. Kauppaymuthoo, submitted a Report dated 23rd March 2011 wherein he came to 
the conclusion that: 

• James Patrick Webb is in fact one of the heirs of Auguste Dioré after taking 
cognizance of the family tree provided to him by his client; and 

• the portion of land of an extent of 100 Arpents belonged originally to Auguste Dioré 
and is the one indicated on plans attached to his Report. 

In the course of a hearing before the Commission on 7th September 2011, the Chief Executive 
Officer of Espitalier Noël Limited, Gilbert Espitalier Noël, promised to help the Commission and the 
Webb family in supplying their plans and their title deeds. 

A site meeting was arranged by the Commission on 28th September 2011 at 1400 hours between ENL 
represented that day by Jean Marc Oudian, Officer-in-Charge of Espral Limited and Patrick Webb.  
Only four portions of land of an aggregate extent of 15 Arpents 00 belonged to ENL and the surplus 
is occupied by the heirs of Doorganah Tatayah. 

 

Patrick Webb is satisfied with the stand taken by the Commission to help him to recover part of his 
land, and it is up to him now to continue his fight with ENL and heirs Doorganah Tatayah. 
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CASE NAME: RAMPHUL 

TJC/L/0047/RAMPHUL DEODOTH  

Sookbasso Sukurdeep (new deceased) was owner of several plots of land respectively of 

• 7 ½ Arpents and 6 perches in Montagne Blanche, Flacq 

• 6 Arpents and 2 perches at Bell Ville Pizan, Montagne Blanche 

• 12 Arpents and 55 perches at Montagne Blanche 

• 1 Arpent and 19 perches at Montagne Blanche 

• 5 Arpents 17 perches at Montagne Blanche from which portion a part has been prescribed at 
Montagne Blanche. 

Sukurdeep sold all these plots to one Retnon Velvindron (now deceased). Retnon Velvindron, in 
turn, sold the land to one Deoduth Ramphul. When Velvindron was the owner, the land was used as 
pasture land.  After having bought the land from Velvindron, the new owner, Ramphul, wanted to 
‘bulldoze” it. FUEL Sugar Estate objected, saying that the land is theirs by occupation. Thus, as 
‘propriétaire par occupation’, FUEL Sugar Estate leased the land as ‘métayage’ to several small 
planters. D. Ramphul, the applicant, finds himself is helpless as he cannot take possession of his 
land. 

The applicant requests the Commission for assistance to get back all the plots of land belonging to 
him. 

On 30th September 2009 Déoduth Ramphul informed that he would like to depone before the 
Commission on a case of “land dispossession by Flacq Union Estates Limited” (FUEL).  This case was 
heard on 20th November 2009 in presence of all Commissioners.   

Deoduth Ramphul a well-known entrepreneur residing in Montagne Blanche in the Moka district 
made acquisition of 6 plots of land from one Retnon Velvindron on the 21st April 1977.  The deed of 
sale was made before a Notary public Joseph Marcel Joson.  The sale refers to 6 plots of land 
totalling 33 Arpents as under - 

Plot 1   7.50 Arpents 

Plot 2    6 - Arpents 

Plot 3     12.55 Arpents 

Plot 4     1.19 Arpents 

Plot 5     5.17 Arpents & 

Plot 6     1.25 Arpents 

According to the deed drawn by Notary Joson, the land was a free hold and not burdened by any 
charge or mortgage.  However, a survey carried by Robert Foiret, Sworn Land Surveyor, revealed 
that while  plots Nos. 1 and 2 were unoccupied, plot No. 3 was occupied by the FUEL Sugar Estates. 
As for plots Nos. 4, 5 and 6, Foiret admitted that further searches were made to identify their 
exact location.   

The Commission puts the question: “Should the deed of sale be drawn in such circumstances?” 
Whether D. Ramphul was able to identify any of the plots of land before agreeing to sign the deed 
of sale appears dubious.  In any case, he has never, he says, been able to take possession of any of 
plot of land he purchased as all were occupied by the FUEL.   
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Following representations made, the FUEL has always affirmed that the land was the property of 
the “company by occupation”.  D. Ramphul reports that the FUEL Sugar Estate has let the land to a 
number of planters under the “métayer system”.   

The Commission is well aware that this kind of arrangement is very common in Mauritius in that 
landless farmers are allowed to cultivate land belonging to sugar estates companies and on harvest 
part of the proceeds are retained by the sugar estate. 

The Commission cannot give any conclusion into this case, as D. Ramphul has referred the case to 
the Supreme Court for redress.   

 

********************************************* 

 

CASE NAME: LAMARQUE 

TJC/L/0048/ LAMARQUE LOUIS CHERUBIN 

Louis Cherubin Lamarque has addressed the Commission on the subject of “Land ownership and 
right of access” in regard to a portion of land of an extent of 16.88 hectares or 40 Arpents situated 
at Coteau Raffin, La Gaulette, Case Noyale in the District of Black River which, he claims, belongs 
to the descendants of Lauricourt La Poule. 

Louis Cherubin Lamarque claims to be a heir to Lauricourt Lapoule and the descendant of a slave 
family.  He claims that his ancestors resided on the land and cultivated it.  The heirs have been 
living peacefully on the land until 2004, when their neighbour (Le Petit Morne Ltd.) started to 
interfere with their rights.  He is requesting the Commission to look into the matter and reinstate 
access to the site from Black River Road. 

The Ownership of the Land by Lamarque 

According to a deed transcribed in Vol. 169/171, Lauricourt Lapoule acquired the rights of Jean 
Charles Lamoureux, Joseph Lamoureux and Dick Lamoureux in the succession of their grandfather 
in a portion of land in an extent of 40 Arpents situated at Coteau Raffin in the District of Black 
River. In fact, the vendors were heirs to their father Eugene Lelong who acquired same in 
September 1844 from Marguerite Fayot. 

The land has not been sold according to the claimant, and its ownership still rests with the heirs.  
However, it is not clear from the contents of the deed referred to above whether the heirs are 
entitled to the whole of the 40 Arpents or only to undivided rights within the area. 

Louis Cherubin Lamarque, who has as Consultant, A. Kauppaymoothoo, has submitted six plans. 
These plans have been certified as correct by A. Kauppaymoothoo, Land Surveyor, and show the 
limit of concession de Lamarque and the various changes which occurred subsequently as a result of 
the establishment of the Pas Géométriques, Mountain reserve and other sale transactions. 

In fact, the plans tend to prove that the 40 Arpents of land are located within a larger portion of 
land which has been the subject of land transaction on several occasions without any mention in 
any of the deeds of the rights of the heirs Lapoule. 

The contention of the Lamarque family 

It is the contention of the heirs that the development originally proposed by “Le Petit Morne Ltd.” 
and later on by Tatorio Holdings (Mtius) Ltd. in connection with the Corniche Bay Golf Resort at La 
Gaulette has been planned on an area of 101.2755 hectares purchased by the latter company and 
which deed does not take into account the location of the 40 Arpents or any part thereof within 
that area.  Furthermore, there have baeen incidents when access to the land by Chemin Dansac has 
been denied or obstructed by the Company. 
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The ownership of the land by Tatorio Holdings (Mtius) Ltd 

Tatorio Holdings (Mtius) Ltd. purchased the property from “Le Petit Morne Ltd.” in terms of a 
Notorial Deed transcribed in Vol. 6924 No. 2.  In the deed, the description of the land is said to be 
according to a report drawn up by Jean Claude D’Hotman, Land surveyor on 28 January 2008 and 
which bears reference L.S63 No. 24/33.  The same deed refers to a previous survey effected by 
Jean Jacques Desmarais, Land Surveyor on 1st June 2006 and bears reference L.S57 No. 50/37. 

The Commission has come across another report drawn up by the same J.C. D’Hotman in respect of 
the same property, but drawn up in English ref. L.S54 No. 24/50 which indicates the same 
boundaries as defined in the deed mentioned above and, likewise, does not mention the presence 
of any settlement within the area nor of the access called Chemin Dansac. 

Tatorio Holdings (Mtius) Ltd. purchased the property for the price of eighteen million one hundred 
and fifty six thousand eight hundred and thirty six Euros, i.e., 18,156,835 euros for the specific 
purpose of using the land for the development of a project under the Integrated Resort Scheme 
(IRS) as per the certificate issued by teh Board of Investment on 4th December 2007. 

In the report submitted by L. C. Lamarque, may be seen a chronology of the events in connection 
with the proposed development, including a meeting held in December 2007 between the 
promoters of the IRS project and the heirs.  It is mentioned therein that: 

 (i) heirs Dansac refused money compensation; 

 (ii) heirs Dansac just wanted free access through the existing slave route; 

 (iii) there was no more dispute between the parties. 

The IRS project has never been implemented up to now and the assets of the company are in the 
hands of a Receiver and Manager, pursuant to a floating and fixed charge.  In his capacity as 
Receiver and Manager of the Company, Louis Clensy Appavou has invited tenders for the purchase 
of the assets of the Company comprising the threshold bare land of an extent of 101 ha. 2755 m2 
earmarked for the IRS.  The closing date was Wednesday, 16th July 2009. 

In consequence to the above, Louis Cherubin Lamarque addressed him a letter dated 10th July 2009 
in which he drew attention to the appeal lodged before the Environment Appeal Tribunal and 
requested him to amend the invitation to tender published in July 2009 in order to reflect the true 
picture. 

It should be observed that at some point in time there seems to have been recognition by the 
Company “Le Petit Morne Ltd.” of the rights of the heirs Lapoule is as much as an offer of Rs. 3 
Million was made.  But this offer was rejected. 

Nowhere in the elements submitted by the Lamarque family on behalf of those in the rights of 
Lapoule is there any reply from the promoter company or a firm commitment to amend the project 
in order to take into account the rights of the heirs.  And yet, on 12th June 2009, that is, well 
before the closing date for the tenders launched, the assets of Tatorio Holdings (Mtius) Ltd have 
been sold for the sum of 9, 750, 000 Euros, to West Horizon Limited, a company incorporated on 
12th June 2009 as a Domestic Company bearing No. CO 88750 by Louis Clensy Appavou of Appavou 
Corporate Services Limited, setting himself as Director, with one shareholder, Tatorio Holdings 
(Mauritius) Limited (in Receivership) having one ordinary share of One RupeeWhen Louis Clensy 
Appavou deponed before the Commission, he avers that he was not aware of any claim of the 
Lamarque family, nor was he aware of the letter dated 10th July 2009. 

In the circumstances, the Commission feels that at this stage, the stand of the Receiver and 
Manager of the Company, now Director of West Horizon Limited, on the important issue of the 
ownership rights of Lapoule should be known.  In the event of these rights being recognised, it 
would be important to know as well as how the former Receiver and Manager, now Director of West 
Horizon Limited, proposes to cure the defect in the title deed of Tatorio Holdings (Mtius) Ltd. 

 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 185 

********************************************* 

 

CASE NAME: MALOUPE 

 TJC/L/0049/ HUET SYBILLE daughter of MRS. MALOUPE 

Sybille Huët, the applicant, presented two cases before the Commission. In the first case, she 
wants the assistance of the Commission to find a conclusion so that they may obtain the necessary 
documents in order to retrieve their property and in the second case, she wants to get back a plot 
of  land, she believes is hers. 

Case 1   

 In 1947, the Magon family sold a plot of land of 25 perches at Vieux Grand Port to Xavier Maloupe, 
the Tonta family and the Bhugawon family.  Each family bought respectively one part of the land, 
which was not divided legally.  The contract of the three is “indivisé”. The Tonta and Bhugawon 
family have respectively constructed on the plot of land.  The Court appointed an Appraiser for the 
sharing in the person of Kadhati Khoyratty.  However, no fees were paid by either the Tonta or the 
Bhugawon to obtain the contract.  So, none of the three parties has been able to obtain a contract. 

Another surveyor was then appointed by the Court in the person of B. Dumazel to survey the land.  
This time, the Bhugawon family contested the contract through an Attorney. 

 
Case 2 
The Maloupe family bought a plot of land in 1987 at Petit Bel Air.  The son, Xavier Maloupe, was 
granted a loan and he put the said plot of land as guarantee.  After having paid the loan, he sold 
the land to someone else. The family wants to get land back. 

The Commission looked into both cases. 

The case of Maloupe is being resolved in Court by way of a “division in kind”. Harold Lam Shang 
Leen, Attorney for the Maloupe, informed the Commission that B. Dumazel, Sworn Land surveyor, 
appraiser, has filed his survey / valuation report on 21st October 2010. However, there has been a 
counter report made by Tonta family and the case was scheduled to be heard on 18th March 2011.   

As for the second case, it is revealed that, according to deed transcribed in TV 1629 No. 174, 
Benjamin Cyril Maloupe purchased the “solde” of 25 perches from the Ganoo family on 29th May 
1984. 

According to deed TV 1758 No. 107 dated 16th March 1987, Benjamin Cyril Maloupe sold the land to 
his mother Marie Paulin Nadal, widow of Xavier Maloupe. 

According to deed TV 2019 No. 10 dated 29th June 1990, Widow Xavier Maloupe sold the land to her 
son Louis Kingsley Maloupe. 

According to deed TV 4693 No. 29, Louis Kingsley Maloupe sold the land to Sooraj Koomar 
Ramdhayan. 

It is clear from the above deeds and land transaction that it was Benjamin Cyril Maloupe who was 
the original owner of the land of “solde” of 25 perches which he purchased from the Ganoo family. 

Therefore, Sybille Huet, daughter of Marie Paulin Nadal, spouse of Xavier Maloupe cannot claim any 
right over the land which her mother sold on the 29th June 1990 to Louis Kingsley Maloupe. 

 

********************************************* 
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CASE NAME: FORTUNO/PETIT 

TJC/L/0051/ FORTUNO EDWIN GABRIEL 

Edwin Gabriel Fortuno, the applicant’s grandfather, Santalawa Bheekarry son of an Indian 
immigrant named Bheekarry No. 20999, owned a plot of land at Quatre-Cocos, Flacq.  His 
grandfather was baptized and named Jean Baptiste Petit.  He had two sons, Anatole, the 
applicant’s father, and Jean Baptiste Gaston.  Jean Baptiste’s son has taken over all the land.  The 
applicant wishes to get back his share of the land; he also wishes to claim that he was the 
descendant of an Indian immigrant.   

Furthermore, the daughter of Louis Philippe Fortuno also claims a portion of land of an extent of 4 
½ perches situated in the District of Flacq, Centre de Flacq, more precisely at Sainte Ursule Street 
belonged to Louis Philippe Renaud Fortuno, her father.   

The Commission heard the story of both applicants who had a sad telling. They, in fact, owned a 
land in Centre de Flacq, as evidenced by TV 1405/14. 

In virtue of a deed drawn up by and before Notary public Joseph Henri Paul Leblanc, dated 19th  
April 1978, and transcribed in TV 1405 No. 14, Mustapha Ally Nanthoo sold to Marie Eveline Russie 
widow of Joseph Anatole  Petit (Fortune).  She died in 1995 and left the bare ownership to Pierre 
Roger Fortuno, Marie Solange Fortuno, Marie Edna Fortuno and to the wife of Philippe Lamarque as 
well as to Louis Philippe Renaud Fortuno of a portion of 4 ½ perches in the District of Flacq, place 
called Centre de Flacq, Sainte Ursule Street. 

The family of Louis Philippe Fortuno constructed a one-storey building on that land.  Whilst the 
family was occupying the first floor, they rented the ground floor to one Khadaroo who was 
operating a hardware shop. 

Marie Solange Fortuno and Pierre Roger Fortuno appointed Philippe Fortuno as their agent and 
proxy.  Marie Edna Fortuno never gained any power of attorney. 

On 8th November 1979, the family borrowed the sum of Rs. 11,000 from one Seewoo, a money 
lender, and the Notary G.E. Sinatambou took charge of that land and inserted it in the TV 1360 No. 
31 and indicated that the reimbursement was scheduled for the 8th November 1980. 

The property was seized on 9th December 1983 following a seizure as service of a “Notice 
Commandant” was personally served on 9th November 1983 on Louis Philippe Renaud Fortuno. 

Nobody was aware of the “Sale by levy” except Philippe Fortuno.  The wife of the latter was 
present in Court on the 19th April 1984, she asked for a three months’ delay for the repayment of 
the Rs. 11,000 and was refused. 

The property was sold before the Master Bar on the very day, on 19th April 1984, and adjudicated to 
Mohamed Feisal Peeroo represented by his agent and Proxy Mamode Aniff Peeroo for the sum of Rs. 
181,000. 

In July 1984, Pierre Roger, his mother and Philippe were in the house when the purchaser and the 
police officers removed the personal effects of the Fortuno family. Peeroo took possession of the 
property.  

Nobody was aware of the seizure and sale. It was only the police officers acted on that very 
moment their removable effects were thrown on the street that the family realized what was 
happening to their property.  

Pierre Roger, his mother were later informed by the wife of Philippe Fortuno about the whole 
tragedy. They were not aware that Philippe Fortuno was a registered patient of Brown Sequard 
Hospital.  

Even if Philippe Fortuno was not a certified mental patient who could not exercise his civil rights, 
yet, a letter from Brown Sequard Hospital, dated 28th December 1977, does prove that he was a 
registered patient there.   
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The Commission is left with some disturbing questions: 

Were Marie Solange Fortuno and Pierre Roger Fortuno aware of the state of health of their brother?  

How is it possible for a mental patient to exercise his civil rights to borrow money in the name of 
the others? 

Can a mental patient act as agent and proxy of his brother and sister?  This answer can only be 
obtained from the Brown Sequard Hospital or the treating doctor. 

Why have Marie Edna Fortuno and Widow of Joseph Anatole Fortuno never been served with a 
“Notice Commandant,” notice of seizure and sale, although they had a right and share in the 
property. 

The sale dates back to 19th April 1984 before the Supreme Court at the Master’s Bar.   

It appears that, out of ignorance, the co-heirs/co-owners never took any legal steps to ask for the 
cancellation of the said sale, as they were never advised that they could do so.  

 

********************************************* 

 

CASE NAME: FRIQUIN 

 
TJC/ L/0052/VF/FRIQUIN ANDRE 

Reference to Case Cornet (wife of A. Friquin) re file TJC/L/0163 
 
 
André Friquin writes that he has learnt that his father, Julius Emmanuel Friquin, married to Marie 
Ida White, has inherited from his grandfather, Emmanuel Friquin Cooper, a plot of land at Rivière 
Noire. This piece of information was given to him by one Rigobert who works at the Nelson Mandela 
Centre for African Culture.  The applicant submitted documents in his possession: his birth 
certificate, marriage certificate, birth certificate of his father, his identity card and those of his 
wife and father without any title deed or survey plan, André Friquin apparently left some 
documents with Rigobert, but could not retrieve them. 

After searches undertaken by the Commission, it has been found that his father’s name, Julius 
Emmanuel Friquin, is indeed in the Case Hypothécaire, but the name of Emmanuel Friquin Cooper 
does not appear in the Name Index Register at the Mortgage office, 

In fact, Julius Emmanuel Friquin owns a plot of land of the extent of 153 toises at Ste. Croix as per 
TV 1428 No. 45 dated 13/12/1978. There is nothing apparent at Rivière Noire. 

 

********************************************* 

 

CASE NAME: RIACCA 

TJC/ L/0053/ VF/ RIACCA FLORENCE 

The applicant, Florence Riacca, writes that she owns a CHA house at Cité La Cure. It was bought 
when she was married to André Rubain Riacca, now deceased.  The couple have been living 
separately for some thirty year but they never divorced.  After the death of her husband, she 
wanted to take possession of her house but the concubine of her husband did not want to leave the 
house. She has gone to Court and is waiting for the judgment. 
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The Commission analysed the case and it is revealed that, in fact, the CHA house was purchased 
during the legal community of goods and property which existed between her and her husband, 
André Rubain Riacca, at the time when they were married. According to title deed transcribed in 
TV 4759 No. 43, the Central Housing Authority did sell the house to the late André Rubain Riacca.  

As per notarial deed transcribed in TV 4759 No. 43, dated 12th  November 1984, the CHA sold to 
André Rubain Riacca a concrete house under C.I.S. cover standing on a plot of land of the extent of 
above 2 ½ perches at 29, Sir Hilary Blood Avenue at Vallée–des-Prêtres (Cité La Cure). 

In the same deed, it is observed that André Rubain Riacca is married under the system of legal 
community to Marie Rose Katiah which marriage was celebrated on 1st July 1963. 

With the death of André Rubain Riacca, his estate and succession have devolved in his heirs. The 
case is before the Court awaiting Judgement. 

 

********************************************* 

 

CASE NAME: ARISTIDE 

TJC/ L/0054/VF/ARISTIDE DÉSIRÉ 

The applicant Désiré Aristide writes that his father is dead and that his family is at present living at 
Grand Sable, Grand Port and Mahébourg.  He would like to enquire whether the Aristide family is 
the owner of a plot of land, though the location is unknown to him.  

From searches carried out by the Commission at the Registrar General’s Office, it appears that 
Louis Roland Aristide, the father Louis Désiré Jean Francois Aristide, owned a plot of land at Sainte 
Croix of the extent of 258 m2 as per TV 3355 No. 48 dated 23rd April 1996. He sold an extent of 
75m2 along 52, New Sainte Marie, as evidenced by TV 3827 No. 72 dated 13th March 1998. 

However, the “solde” of the 258m2 is burdened with an inscription (fixed charge) to the tune of Rs. 
75,000 in favour of MCB Limited. Following the death of Louis Roland Aristide his succession has 
devolved to his heirs who are responsible for the above loan. The family does not own other plot of 
lands. 

The Commission has called the applicant to advise him to pay back the Rs. 75,000 to MCB in order 
to recover the land after necessary arrangement. 

 

********************************************* 

 

CASE NAME: NADAL 

TJC/ L/VF/0055/COURONNE MARTHESIE 

Case 1 
The applicant Marthésie Couronne writes that her family owned a plot of land of one acre at Trou 
d’Eau Douce.  The land belonged to Charlotte Marianne who sold it to Zélie Eulalie Marianne, 
Célestin Quirin, and Alexis Quirin. According to “l’acte” of Attorney C.J Montocchio dated 19th April 
1853 as per TV 54/203, the land was “distrait’ (extract) from [the land] of Pierre Akyer. One 
Bissoondoyal prescribed the land in 1990, the family went to Court and the judgement was in their 
favor.  However, Bissoondoyal refused to leave the land.  

She requests the legal assistance of the Commission to get back the land. 
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Case 2 
According to applicant, Marthésie Couronne, her family owned a plot of land at Cap Malheureux 
obtained through a “concession Le Moêl” of an extent of 312 ½ Arpents.   “Concessions” were 
granted to Pierre Le Moêl Monséjour, Louise Nadal, his wife and their children. She requests the 
Commission to assist in research and in getting back the land. 

 
Case 3 
The applicant writes further that after the sharing of the land of extent of 27 perches at Royal 
Road Trou d’Eau Douce, executed by the heirs of Mr. Louis Elisy Nadal in 4 portions: 
 

• 243.23 sq m to Franck Nadal 

• 243.23 sq m to AndrineNadal 

• 243.23 sq m to Helena Nadal 

• 297.16 sq m to Juliette Nadal, 

her cousin Louis Augustin Roy, heir of Andrine Nadal voluntarily exchanged his land, of the same 
extent as those of the heirs Franck Nadal, leaving the land that he inherited to the heirs of Franck 
Nadal.  Before applicant father’s death, he built a four-room-house on the land, which has been 
renovated.  He lived in the house. In 1975, Louis Augustin Roy made a false “acte de vente” 
stipulating that the father has sold the land and the house. 
 
The applicant, Marthésie Couronne, confirms and certifies that he has falsified the document by 
imitating applicant’s father signature.  On the 9th July 2009, Marie Josée Achille (born Nadal) made 
a written statement confirming that she has never signed any document as stipulation by Louis 
Augustin Roy because she was in the UK at the period. She requests the Commission to investigate 
and to intervene legally in order to get back the land. 

Case 4 
Marthésie Couronne adds that family owned a plot of land of 21 Arpents at Camp de Masque Pavé.  
She ignores the exact location and whether it is occupied or not. She asks the Commission to assist 
in research. 

Case 5 
The applicant says that her grandmother was Marie Angèle Ang-Saye, she married Chin Paw in 1883.  
This latter bought a plot of land at Camp de Masque Pavé as evidenced by TV 214 No. 76. According 
to her, this latter was a real Estate broker.  Chin Paw died, living Marie – Angele as his sole heir, as 
they had no child together.  Marie–Angèle then remarried Kho–Sin, who died. No child was born 
either from this marriage.  After his death, Marie–Angèle lived in cohabitation with Polixène Riche, 
they were not civilly married.  From this relationship, five children were born: 

• Arnold Riche, born on 31st August 1896; 

• AngeIders Riche. born on 11th October 1901; 

• Louis Raymond Riche, born on 21st June 1904; 

• Marie Simone Riche, born on 16th December 1906; and  

• Marie Léa Riche, born on 9th December 1910. 

According to the affidavit of affiliation, Marie Marthésie Nadal is the daughter of Marie Léa Riche.  
Marthésie Couronne, born Nadal, affirms that she had recourse to a Land surveyor, Ravindranath 
Bhurtun in order to know the exact extent of the land bequeathed to the heirs.  With the 
agreement of the other heirs, they have decided to sell the land.  Marthésie Couronne and her 
sisters report that a few days after having placed a sign to advertise the sale of the land, one Proag 
(Applicant is not very sure of her name) called her and said that she was the owner of that plot of 
land. 

The applicant’s cousin, who lives not very far from the land, reported to them that the said Proag 
bulldozed the land and even destroyed an old shop found there.  The applicants say that in the past 
the shop was hired by one Tion who went to Canada and finally died there. 
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Marthésie Couronne affirms that her cousin, Jacques Brunel Riche, recently died leaving six 
children who are his legal heirs.  One of the heirs is a minor and they are waiting for an 
authorization from the Supreme Court of Mauritius in order to sell the land. Marthésie Couronne 
and her family even had recourse to the services of Solicitor Doorgacharun Luchmun to have the 
permission for “Sale of Minor Rights”. 

The applicant is one of the heirs of Félix Eulalie Marianne and Celestin Quirin who owned a portion 
of land of extent of 1 Arpent situate at Trou d’Eau Douce as per TV 54 No. 203 drawn in 1853. 

The searches undertaken by the Commission in Case 1 reveal that by affidavit of prescription dated 
the 19th April 1990, Jean Vivian Beau-Bois prescribed a portion of land of an extent of 770 m2 . 

It is the contention of the applicant that the land prescribed was owned by the succession of the 
afore-mentioned Félix Eulalie Marianne and Célestin Quirin and that the said Beau-Bois did not have 
all the requisites of prescription. On 3rd May 1991, the said Beau-Bois sold the land prescribed to his 
daughter and his son-in-law as evidenced by Volume 2158 No. 58. 

On 31st March 2004, the applicant, with other heirs, caused an action to be entered before the 
Supreme Court praying the Court to declare the prescription and the subsequent sale to be null and 
void. 

The applicant came to the Commission for a meeting on 11th April 2011 to state that the case 
before the Supreme Court had been withdrawn by plaintiffs while redeeming their rights to start 
new proceedings. The Commission advised the parties concerned to contact their legal advisers in 
order to proceed with the new case. The affidavit should be drawn up anew, if needs be. 

 

********************************** 
 

CASE NAME: LASERINGUE 

TJC/ L/0056/VF/LASERINGUE MICHELE 

Michèle Laseringue, the applicant, states that she is the wife of Harris Laseringue. After 10 years of 
married life, she left her husband and her home situated at Avenue Laseringue Palma, Quatre 
Bornes to live with her mother. She never divorced. At her husband’s death, the house was sold to 
the son of her husband’s concubine, Rolande, who said that the house was hers. The applicant does 
not have the deed of sale. She is married in community of goods. She wants assistance to know how 
to recover her rights on the property and house. 

In a second case, she adds that her husband had 2 sons from her concubine. Steve Laseringue 
(deceased) had 2 daughters and Marvin Laseringue, unmarried. 

Harris Laseringue owned a plot of land of 27.50 perches in Bambous, Black River transcribed in 
Volume TV 1569 No. 149, dated 3rd June 2004 and registered under TV 53 No. 1654, signed by 
Surveyor Ng Tong Ng Wah. This plot of land is leased out at present to several families from 
Rodrigues who have built a house. The applicant ignores to whom the rent is paid and wants the 
Commission to investigate. 

From what the Commission has gathered, it has established that Harris Laseringue (born 20th 
October 1939) is married, “sous le régime de la communauté légale des biens, to Jean Michèle 
Lalande on 21st April 1966”. Ten years later, in 1976, she left her husband and her house to live 
with her mother at Bambous near the District Court. 

On the 15th April 1982, Harris Laseringue prescribed a plot of land of extent of 27 ½ perches at 
Bambous as per TV 1569 No. 149. In terms of a Judgement delivered by the Master and Registrar of 
the Supreme court dated 31st March 1997, transcribed in TV 3598 No. 54, Harris Laseringue and ors 
became the “sole and lawful” owners of extent of 20 ¼ perches at Palma and in terms of a Division 
in kind, H. Laseringue was allocated 2 plots of land of 148.31m2 and 55.73 m2 respectively. 
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As per TV 7347 No. 51 dated 6th May 2009, Harris Laseringue sold to Louis Marvyne Laseringue (son 
of H. Laseringue and his concubine Marie Rolande Louise) the two above mentioned plots of land 
“ensemble une maison en blocs de ciment sous dalles y existant, ainsi que les installations pour 
une prise d’eau et de la lumière” for the sum of Rs. 400,000. “Que Monsieur H. Laseringue 
reconnait avoir reçu et touché de l’acquéreur, dès avant ces présentes et hors de la vue du 
notaire ». 

 H. Laseringue passed away on 12th May 2009. 

Michele Laseringue has been advised to enter a Court case to contest the sale. 

 

********************************************* 

 

CASE NAME: SALOMON 

 

TJC/L0057/VF/ MUNOGEE MARIE-LINE ROSEMAY born LEGRAND 

This file deals with the properties of the heirs of late Bergicourt Salomon at Quatre-Cocos, wherein 
the applicant avers that she is co-owner and /or co-heirs of undivided rights in apportion of land of 
2 Arpents situated in the District of Flacq, more precisely at a place called Quatre-Cocos. The land 
originally belonged to Bergicourt Salomon. 

Marie-Line Rosemay Munogee, born Legrand, relates that his family possessed a plot of land of 
about 4/7 of 2 Arpents, that is, approximately 1 Arpent 15 perches situated at Quatre-Cocos, Flacq 
belonging to the heirs of late Bergicourt Salomon (husband of late Marie Juliana Catherine). During 
her life-time, Juliana Catherine has always said to her grandchildren that her late husband 
Bergicourt Salomon had left a property in Quatre-Cocos. Nobody trusted her as she was old. One of 
her grandchildren did some research at the Registrar General’s Office. She discovered that, indeed, 
her grandfather, Bergicourt Salomon had a property but that one Joseph Wilfrid Salomon and Eda 
Lionnet (wife of Robert Marie) had drawn a false affidavit of succession relating that they are the 
only heirs to apprehend the estate and succession of late Bergicourt Salomon. 

All documents and evidences have been extracted during the years 1999 to 2000 to swear a 
counter-affidavit against the “supercherie”. Both “usurpateurs’ in their affidavit have left many 
contradictions such as the age of Bergicourt Salomon when he got married to one Lucie Goder. 
These events are contradictory when calculated with the date & birth certificate of Bergicourt 
Salomon.  

The Commission has analysed the documents submitted.  

As per an affidavit drawn after the death of Marie Juliana Catherine, it is said that she was married 
to Louis Bergicourt Salomon, also called Joseph Sergicourt Salomon. From that marriage, one child 
was born, namely Marie Micheline Pomponia Salomon on 2nd November 1930. 

However, after analysis of other documents, it appears that one Joseph Wilfrid Salomon and one 
Eda Lionnet (wife of Robert Marie), pretending to be the only heirs to apprehend the estate and 
succession of late Bergicourt Salomon, have sworn in a false affidavit in order to grab the 
properties of late Bergicourt Salomon. For instance, Bergicourt Salomon is supposed to have 
married Lucie Goder. They had 2 children namely Joseph Salomon and Marie Luciana Salomon 
(mother of Eda Lionnet, wife of Robert Marie.) 

According to a deed drawn up by Notary public E. Chaillet, dated 12th November 1952, and 
transcribed in Volume 579 No. 168, one Eda Lionnet, wife of Robert Marie, sold to Joseph Salomon 
all her rights in the portion of land of ½ Arpent. 
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Yet, in the title of ownership, it is stated that Bergicourt Salomon died on 7th May 1932 leaving as 
sole heirs and parties 

• His son Joseph Salomon born from his marriage with Lucie Goder and 

• His grandchild Eda Lionnet, wife of Robert Marie, coming by representation of her mother 
Marie Luciana Salomon. 

According to an affidavit of succession submitted by applicant and sworn by two witnesses before 
the Supreme Court on 25th September 2000 - affidavit drawn up by Attorney at Law, Me T. 
Ponambalum -  it appears that Louis Bergicourt Salomon died on 6th May 1928, leaving Marie 
Micheline Pomponia Salomon, wife of Louis Bertiusse Legrand. 

• Louis Bergicourt Salomon was married to Marie Juliana Catherine; 
• Louis Bertiusse Legrand & Marie Micheline Pomponia Salomon had eight children (one of 

whom is the applicant). 
 
There are two affidavits of Bergicourt Salomon, also called Louis Bergicourt Salomon, which are 
very different, firstly because of the date of death 6th May 1932 and 7th May 1928; secondly, 
concerning the heirs and parties entitled to the succession as per the affidavits mentioned in deeds 
of sale. 

The case of Marie Line Munogee is one of the typical cases of usurpation which the Commission has 
come across.  

 

******************************************* 
 

  

CASE NAME: ZEPHIR 

TJC/ L/0058/VF/DUPRE GERARD  

Gérard Dupré, the applicant, avers that a plot of land has been given to Zéphir Olivier, his 
ancestor, at St. Hubert. The land belonged to Zéphir Olivier, the great grandfather of Gérard 
Dupré, then to his son, who, in turn left it to the grandson. The land is situated near the Cemetery 
of Grand Port. 

He further avers that the family had another plot of land at St. Hubert. The Ramphul family is now 
occupying the land illegally (without permission). The family does not possess any contract. The 
applicant thinks that all documents are found at the Archives. 

Gérard Dupré wants the assistance of the Commission in finding documents and situating the land; 
and finally, in getting the land back. 

Unfortunately, in spite of a letter sent to applicant on 18th September 2010, he has failed to submit 
the required documents. As a result, the Truth and Justice Commission could not proceed further 
as no one could get, despite several attempts, to contact the said Gérard Dupré. 

It appears that applicant is not interested with the case. The file is kept in abeyance. 

 

********************************************* 
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CASE NAME: RENEL 

TJC/L/0059/VF/ RENEL LEONCE SERGE 

 

The applicant, Serge Léonce Renel, writes that following the “testament olographe” made by his 
father, he has inherited a plot of land at Petit Bel Air. The plot of land is known as “Terrain 
Elizabeth Rambuche”, which was the name of his grandmother. According to a survey made by Land 
surveyor Dumazel in 1986, the latter found out that the plot of land is situated at the corner of 
Chemin Ruisseaux-des-Délices. He has asked for a building permit for the construction of a building 
on his property. The Grand Port/Savanne District Council refused the permit because the property 
was outside permitted developed area. Grand Port/Savanne District Council advised him to appeal 
to the Secretary of the Town and Country Planning Board against the decision of the Council. He 
requested Land surveyor Dumazel to survey the land and insert the landmarks. He made a request 
to CWA, CEB for permits and made a plan of the house. A Solicitor advised him to make an 
“affidavit de prescription” to enforce his occupation of land. His cousin, Pierre Renel, objected to 
this prescription. The case was referred to the Supreme Court and judgement was in favour of 
applicant. Even then he cannot build or share the land between his children. 

On 17th October 2008, a letter was sent to the Minister of Housing and Lands to plead his case.  The 
Town and Country Planning Board maintained the decision of the Grand Port/Savanne District 
Council. Land surveyor, M. Beegun, also made a survey of his property to extract the portion 
belonging to his cousin. 

He requests the assistance of the Commission to get a portion of land from the Government.  

The Commission studied his case. There is a report by Land Surveyor Maurice Dumazel appointed by 
the parties in the case which was pending before Supreme Court. The parties have reached an 
agreement. The land of the extent of 1982.88 sq metres has been divided in two lots. The 
agreement which has been made by judgement of the Court has been transcribed in Volume 4204 
No. 1. Since the site settlement is outside residential zones, it is understood that the Grand 
Port/Savanne District Council, the CEB and the CWA refused to grant the necessary permits to 
construct a house and supply water and electricity. The land is found to be outside the settlement 
boundary of the residential zone amidst sugar-cane plantations. This area cannot be developed for 
residential purposes. 

As for the request to assist applicant to get another portion of land from the Government, this is 
outside the mandate of the Commission. 

 

********************************************* 

 

CASE NAME: CLEMENTINE 
TJC/L/ VF/0060/ CLEMENTINE MYRIAM 

The applicant Myriam and her sister, Thérèse Clémentine, aver that their ancestors were the 
owners of several plots of land as follows: 

1. 1 Arpent 50 perches opposite to the sugar factory of Réunion Sugar Estate at Vacoas; 
2. 33 perches in the vicinity of Trou-aux-Cerfs; 
3. 24 perches at Rivière-du-Rempart ; 
4. Pamplemousses (applicants have no additional details); and 
5. Glen Park (No additional detail is available).  
No documentary evidence was submitted in support of these averments. 
 
The plot of land opposite Réunion Sugar Estate at Vacoas is being used for the cultivation of sugar 
cane.  Myriam Clémentine has paid one Rigobert of the Nelson Mandela Centre to do searches on 
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these lands, but, up to now he has not given any information back.  The plots of land are under the 
name of Léontine Clémentine and they want to have their land back. 

In spite of searches done by the Commission, there is no record of Léontine Clémentine in any 
“Case hypothécaire”. 

Further searches, made in the name of Jean Marcel Clémentine and his wife Marie Jeanne 
Appasamy revealed that they occupied a plot of land of extent of 31 perches at Vacoas on 28th April 
1920 and another plot in Port-Louis on 19th September 1916 and sold them as per TV 1222 No. 233 
and TV 435 No.127 respectively. 

Therefore, the Commission is of the opinion that the land, as averred, has already been sold. 

 

********************************************* 

 

 
CASE NAME: LARHUBARBE 

 

TJC/L/0061/VF/LAVICTOIRE SOLANGE 

 

The Lavictoire family avers that one Aristhène Larhubarbe owned a plot of land at Rivière-du- 
Rempart. The land is situated opposite Rivière-du-Rempart School and dispensary. 

Furthermore, one Miss Larhubarbe who married one Lavictoire owned a plot of land at Tamarin.  
She has visited the land which was bare.  After her marriage in 1971, people occupied illegally the 
land of an extent of 1 Arpent 5 perches. 

The requests of the family are:  

• The title deed; 

• The site plan.  

The report of Surveyor Buguth of the land under the name of Aristhène Larhubarbe.  After review of 
the file and a perusal of the Report of Land Surveyor Buguth as recorded in MA 225, page 2, it has 
been observed that the file deals with only one case namely 1 Arpent 05 plot at Rivière-du-
Rempart. 

Following searches made at the Conservator of Mortgages Office, no “Case hypothécaire” in the 
name of Aristhène Larhubarbe was found. 

As for the second request, there is no case in file for the Tamarin plot. The word “terrain” has 
been wrongly interpreted as being a plot of land at “Tamarin”. 

 In the light of the above, there is no plot of land registered in the name of Aristhène Larhubarbe. 

 Solange Lavictoire has been informed accordingly. 

 

********************************************* 
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CASE NAME: LAROSE 

 

TJC/ L/0062/VF/ LAROSE HYACINTHE 

 

Hyacinthe Larose avers in a first claim that he is heir of Alfred Larose who owned a plot of land of 
Brigot Estate, Montagne des Trois Mamelles. The extent of the property is about 1 acre. The land is 
bare. Applicant would like to obtain a copy of the deed and other related documents.  

In a second claim, the applicant says that the family owned a portion of land at La Louise, Quatre-
Bornes from which 47 perches has been sold to one Ulysée Israel Rabot, husband of Augusta Larose, 
grandmother of applicant. The deed of the land has been drawn up by Raoul de Robillard on 16th 
October 1928, TV 392 No. 474. He wants to know if the land is still there. 

In fact, the Commission obtained 3 copies of “Case hypothécaire” from the Conservator of 
Mortgages in the name of  

• Raphael Larose (succession); 

• Ulysée Israel Rabot (Augusta Larose); 

• Rabot Ulysée ou Illis Rabaut. 

The content was examined. The Commission sent a letter to Hyacinthe Larose at the given 
address, inviting him to come to the Commission; but the letter was unfortunately returned by 
the Post Office with the mention “unknown”.  

 

********************************************* 

 

CASE NAME: SOOPAUL 

 

TJC/ L/0063/VF/ SOOPAUL MARIE ELISE 

 

Marie Elise Soopaul, the applicant, lives on a plot of land of 29 ½ perches since 1963. In 1995, her 
neighbor, Louis Joseph Pyndiah, constructed a cattle-pen on her land. She contacted the Ministry of 
Environment but the officer threatened by Louis Pyndiah was forced to quit when he came for a 
'”constat” of the situation'. She went to Court and following the judgement Louis Pyndiah had to 
destroy the shed. Afterwards he erected a fencing to replace the shed. The applicant contacted 
Magistrate Lalloo in Chambers'. The magistrate advised her to go to Court. She obtained legal aid, 
the services of Lawyer, Nazir Beekun and Attorney-at-Law, D. Ramgopalsing, were offered. This 
happened in 1996 and it was a civil case. 

Judgement was proclaimed in 1998 by Magistrate of Bambous. The applicant won the case whereby 
she could occupy 25 perches. She had the land surveyed by Nazir Ahmed Khuram Beegun who 
advised her to ignore the 4 ½p which was closed by fencing. 

The applicant came to the Commission after Christmas. She declared that on 24th December 2009, 
her neighbor, Louis Joseph Pyndiah, came in a lorry full of corrugated iron sheets and unloaded 
these on her plot of land. That same day Pyndiah started the construction of a house by erecting 
poles. On Christmas Day, the applicant’s son removed all the poles. Joseph Pyndiah and his family 
were vexed and a quarrel broke out. The police had to intervene. On Saturday 26th and Sunday 27th 
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December, Pyndiah put up the construction poles once again and assembled the iron sheets of 6 
and 11 feet approximately. Marie Elise Soopaul accuses Pyndiahs of having “vandalized” her 
property: they have broken their window panes and kitchen utensils; removed all their taps and 
have stolen a gas bottle and a wooden plank. 

She made a request to the Commission to apply the judgement that has been ignored by the 
nephew of applicant. 

The applicant came to the Commission again on Wednesday 3rd February 2010 to inform it that she 
has been summoned to Court on the next day, on 4th February.  

The Commission has been made aware that the matter has already been dealt with by the Supreme 
Court.  

********************************************* 

CASE NAME: TUYAU 

TJC/L/0064/VF/TUYAU FRANCIS 

Francis Tuyau, the applicant, writes that his grandfather and father had told him that the family 
owned several plots of land in Flacq and elsewhere, at Camp de Masque.  He has no relevant 
document or title deeds. He wants to get the land back. 

The Commission phoned the house of Francis Tuyau. A lady replied to say that she would come with 
the necessary document; but she never turned up. 

The letter sent by the Commission has been returned by the Post Office. 

In the absence of these papers, nothing could be done for the Tuyau family.  

 
************************************* 

  
 
CASE NAME: MAISON ROUGE  

TJC/ L/0065/VF/MAISON ROUGE RENEA 

 

Renéa Maison Rouge writes that, before dying, her husband told her that his father Léon Angilbert 
Maison Rouge owned a plot of land next to Ruisseau Créole in front of the Cemetery of La Preneuse, 
Black River.  His mother, named Thérèse Edouard, being now deceased, cannot sustain any of the 
fact. 

Renéa Maison Rouge relates that during a site visit on the said plot of land, she found a coconut 
plantation.  She does not know who owns this plantation.  She remembers one day that she 
accompanied her husband to Port-Louis where someone verified at the Registrar General’s Office 
and told them that the land was still registered in her husband’s family name. She has no 
documents with her.  An ‘’agent’’ has already proposed to her husband that, if he succeeded in the 
procedures to get back the family land, to promise, on paper, to give him a quarter of the portion, 

According to searches undertaken by the Commission, the name of Leon Angilbert Maison Rouge 
does appear neither in the “Case Hypothécaire”, nor in the Registers of the Conservator of 
Mortgages.   

 

********************************************* 
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CASE NAME: TYPHIS 

TJC/L/OO66/VF/ TYPHIS GEORGIA & TYPHIS ELIAS 

Georgia and Elias Typhis put two claims before the Commission. In the first case, the applicants 
write that their great-grandfather, Ferdinand Antoine, was owner of a plot of land at Camp de 
Masque Pave. They have never visited the land and do not know where it is found. They want to get 
back the land. 

In the second claim, they relate that their great-great-grandfather Jean Charles Typhis, owned a 
plot of land at Clarence, Black River. Jean Charles Typhis got married and had an only son named 
Avy Typhis. The latter died unmarried. The applicants’ father, Louis René Typhis, inherited the 
share of Jean Charles Typhis. The family lived on the plot of land until the death of the father. 
They then moved to Bambous. The uncle of applicants’ father, Charles Typhis, is still living at 
Clarence. The plot of land, which the Typhis are claiming, was adjoined that of Clarence Sugar 
Estate. According to applicants’ mother, one Mac Grégor, Administrator of Clarence Sugar Estate, 
sent his messenger, Pan, to meet Charles Typhis in order to obtain Documents so as to verify if the 
Typhis were the real owners of the land. The documents were given to Pan, who disappeared with 
them. 

Charles Typhis went to Court after the loss of the documents and was present each time the case 
was called. One day, on his way back from Court, Charles Typhis was hurt by a lorry of Clarence 
Sugar Estate. He died. After the death of Charles Typhis, Clarence Sugar Estate occupied the land. 
No access was given to applicants’ mother and brother and himself to the land; the watchman of 
Clarence Sugar Estate threatened them.  

At present, Médine Sugar Estate occupies the land, as this Company has bought all the land 
belonging to Clarence. 

Even if no document was submitted by the applicants, the Commission undertook searches to reach 
a conclusion. 

It appears that Jean Charles Typhis prescribed a plot of land of 3 Arpents 38 in terms of TV 476 No. 
191 and on the same day disposed of 2 Arpents in two lots of 1 Arpent each to one Beesah, as per 
“Répertoire” 331 no 568.  A perusal of the TV indicates that the said deed has been cancelled 
following a judgement of the District Court. The Commission has called at the District Council of 
Bambous to obtain a copy of the judgement. It has not been possible to get a copy of the said 
judgement even from the District Court of Black River. It appears that the prescription and the two 
sales have been declared null and void by the Court. 

As regard to the claim of a plot of land at Camp de Masque, searches have revealed that Ferdinand 
Antoine had no plot of land at Camp de Masque but at La Louise in the District of Plaines-Wilhelm’s, 
as evidenced by “Répertoire” 396/583. 

The applicants have been made aware of this discovery. 

 

********************************************* 
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CASE NAME: MADHOO 

 

TJC/ L/0067/VF/ MADHOO MARIE THERESE 

 

Marie Thérèse Madhoo, the applicant writes that she lived at Cossigny Road, Quatre-Bornes.  When 
her house was destroyed during a cyclone, she left the place and lived in a “dépendance’ on the 
premises of one Gilbert Mazéry for whom she worked as maid.  As Mazéry was the Chairman of the 
Municipal Council of Quatre-Bornes, the applicant’s mother made a request to obtain a Municipal 
house. The application was rejected. 

Gilbert Mazéry acquired a house at 27, avenue Concorde, Cité Kennedy, on land leased out from 
Central Housing Authority. He allowed the Madhoo family to stay there and they did so for more 
than 32 years.  When Mazery died, he gave in his will this house to the Madhoo family. A document 
“A 465 No. 639, Year 1968” was submitted in support of this claim.  Several attempts were made to 
regularize the situation of the Madhoo family at CHA.  But the officer of CHA, one Cassam stated 
that the Madhoo is not the owner of the house, in spite of the deed. 

The Madhoo has been summoned to leave the said property following a letter sent to her by one 
Antoine Duquesne. 

However, the situation changed completely when on 13th September 2010, Marie Thérèse Madhoo 
informed the Commission that her problem has been settled in Court and that now she is occupying 
the CHA house at 27, Avenue Concorde, Residence Kennedy, Quatre-Bornes.  

The case has been settled between the parties.  

 

********************************************* 

 

CASE NAME: REYNOLD 
TJC/ L/0068/VF/VICTOR MARIETTE JOY born REYNOLD 

Mariette Joy Victor, the applicant, writes that her grandfather was the owner of a plot of ground at 
Chamarel, Black River.  She does not have any document of the property.  Her mother has always 
said that her grandfather, Jean Thomy Reynolds, possessed a plot of land at Chamarel.  The 
applicant has sold the land without the consent of her mother.   

The applicant does not have any title deed nor any other document of land which belonged to the 
ancestors. 

Searches undertaken by the Commission revealed that neither Jean Thomy Reynolds nor Jean 
Thomy Reynolds’s name appeared in the Register/ “Répertoire” at the Registrar General’s Office or 
at the Office of the Conservator of Mortgages. 
 

********************************************* 

 

CASE NAME: L’INTRÉPIDE 
TJC/ L/0069/ VF/ L’INTREPIDE PATRICK (Mr. & Mrs.) 

Both applicants Patrick L’Intrépide and his wife declare that the grandfather, Rasidore L’Intrépide 
was born on 25th January 1871 at Bel Air. According to applicant’s mother, Ernestine L’Intrépide, 
the grandfather Rasidore always spoke about a plot of land which he possessed at Mahébourg, next 
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to the Church. Rasidore L’Intrépide left Mauritius to settle in Madagascar. This was before the 
applicant’s mother’s marriage. No one took care of the land as applicant’s mother was illiterate. 
Applicant has no document concerning the land but wants to recover the land back. 

The applicants have neither a title deed nor any other document concerning the land.  

In any case, they would have been blocked by prescription.  It would have been interesting to know 
the circumstances from oral history why no one can take care of the land.  Illiteracy as such is not a 
reason. 

The Commission undertook searches on the claim, but unfortunately, the name of Rasidore 
L’Intrépide does not appear in the Register of the Conservator of Mortgages. 

 

********************************************* 

 

CASE NAME: JEROME 
 

TJC/ L/0070/ JEROME JEAN ALBERT 
 

The applicant, Jean Albert Jérôme, writes that he has a plot of land lying at Camp Roches, 
Henrietta - between the curves of Rivière Papayes and Rivière-du-Rempart of an extent of 325 
Arpents. This land constitutes the concession of André Marie, which has passed on to Denis 
Levasseur who is his great grandfather.  The applicant’s great grandmother was named Clivia 
Perrine, also called Cécile. 
 
He requests the Commission to assist him in his searches and to get back the land of his ancestors. 
 
He submitted copy of an “Affidavit de Succession” dated 24th August 2007 as well as copy of an 
“Injunction” for a Court case. Jean Albert Jérôme also writes that he has paid to one Rigobert of 
the Nelson Mandela Centre, the sum of Rs. 40, 000 and has received from him neither document nor 
additional information. 
 
In his application, Jean Albert Jérôme speaks of 325 Arpents at Camp Roches. Yet, in another 
document dated 7th September 2010, left at the Commission, his claim refers to 112 Arpents. With 
reference to a Court case and addressed to the Supreme Court Judge the claim has come down to 
40 Arpents at Camp Roches, Henrietta. This application, drawn up by the M. Conhyedoss, but 
signed by the S. Ramano, Attorney-at-Law, was solemnly affirmed before Supreme Court on 24th 
July 2007.  
 
It is not clear what the extent of the land the applicant is claiming. In the application, 325 Arpents 
are mentioned. Mention of 112 Arpents is also made in a certificate and in the Court case the 
applicant is claiming 40 Arpents only. 
 
The Supreme Court has not yet given any judgement in this case. 
 
Furthermore, searches undertaken by the Commission also reveal that there is no land registered in 
the “Case hypothécaire” of Marie Jérôme. 
 

********************************************* 
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CASE NAME: CHIFFONE 

L/0071/VF/ POTIE MARIE HELDA (born Chiffonne) 
Case Potié husband of Mrs. Chiffone Marie Helda 

 transferred to TJC/L/O165/VF.  
 

 Marie Helda Potié, the applicant writes that she has a plot of land at Chemin Grenier, more 
precisely, on the left side of the Government school. It belongs to her father, Pierre Edouard 
Chiffone, who, in turn, inherited it from his father Pierre Dorsil Chiffone. The plot of land is now 
occupied by someone else (she does not know his name) but he seems arrogant. The case was 
referred to the Court and the Judge – from what the applicant says –inferred that her father could 
take possession of his land after his recovery when the judgement will be pronounced. Her father 
was not able to be in Court, being very ill. 

The Commission carried out searches at the Mortgage Office, but, unfortunately, the names 
mentioned by the applicant do not appear in the records at the Registrar of Mortgages. 
 

********************************************* 

 

CASE NAME: POTIE 

TJC/ L/0072/VF/LABONTE MARIE CATHERINE 
CROSS REFERENCE (case 1): POTIE JOSEPH OSCAR TJC/L/VF 165 

 

Marie Catherine Labonté, the applicant, writes that she has information about a plot of land 
belonging to her grandfather at Flic-en-Flac, but she does not know the location of the land. 

She also adds that her family has another plot of land at Chamarel. She does neither know either 
the location of the land, or any document to support her claim. 

In spite of searches at the Conservator of Mortgages, the names of applicant’s grandparents or 
ancestors do not appear in any official register.  

 

********************************************* 

 

 
CASE NAME: ANSELINE 

TJC/ L/0074/VF/ANSELINE MARIE GRETA 

Marie Greta Anseline, the applicant, states that her grandmother Marie Makie Millien, who married 
Léonce D’Argenteuil Guimbeau had a plot of land of 9 Arpents 45 at Union Vale and wished to know 
what became of that plot of land, more so as the land is occupied by Mon Desert-Mon Trésor Ltd.  

She further states that Léonce D’Argenteuil Guimbeau was also the owner of a plot of land at 
Rivière-des-Anguilles of an extent of 16 Arpents and 12 perches as per TV 318 No. 95, (“Acte de Me 
Durand Deslongrais”, dated 5th May 1899) & TV 86 No. 185 and that Joséphine Guimbeau was the 
owner of 3 plots of land of an extent of 1061 toises (1/4 Arpent) at Roche-Bois from whom the 
Anseline family has inherited. 

Searches have shown that the plot of land of initially 9 Arpents 45 perches at Union Vale belonged 
to the applicant’s grandmother Marie Makie Millien - who married Léonce d’Argenteuil Guimbeau – 
as evidenced by TV 199 No. 446. 
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Marie Makie Millien passed away on 27th June 1878, leaving as sole heirs to inherit her estate and 
succession her 3 children namely: Marie Joséphine Lucienne, Marie Marthe Gabrielle, Charles 
Auguste and her husband Léonce D’Argenteuil Guimbeau. 

In virtue of a deed transcribed in Volume 351 No. 358, dated 3rd November 1921, the heirs of Marie 
Makie Millien sold the plot of land of extent of 2 Arpents 47 to Anicet Ythier. This is confirmed by 
the report of Land surveyors Maurice Dumazel and Jean Jacques Desmarais. 

According to “Répertoire” 215 No. 109 Marie Joséphine Lucienne Guimbeau, following a division in 
kind effected by late S.W.G.Gebert on 14th  November 1898, transcribed in  Volume 9199 No. 446, 
Marie  Makie Millien was attributed a plot of land of extent of 2 Arpents 47 at Union Vale in the 
district of Grand Port. 

As regards to the plot of land at Rivière-des-Anguilles and Roche Bois, these have been sold out. 

In the light of the above, there is no case for the heirs of Marie Makie Millien. 

 

********************************************* 

 

CASE NAME: FANTAISIE  
TJC/ L/0075/VF/FANTAISIE BRUNO 

The applicant, Bruno Fantaisie, says that his family had a plot of land at Camp Créole Albion which 
they lost. The land belonged to his grandfather Fantaisie. No other name was given as the applicant 
does not know his surname. Yet, he knows that His father, Noël Joseph Fantaisie has “demi-frères” 
(step brothers) and “demi-soeurs” (step sisters) named Siméen, are scattered all over the island. 
He recalls that when his father was young, he used to pick mangoes on his land. 

Bruno Fantaisie requested the assistance of the Commission to undergo searches regarding the land 
and to get back the land. 

Even if the claim is very vague – as he has produced no document, no survey plan, and no title deed 
to enable the Commission to make searches - we did find that the claimant grandfather’s name was 
Jean Eugène Fantaisie. Unfortunately, his grandfather’s name does not appear in the “Répertoire” 
or “Case Hypothécaire”; nor does the name exist at the Registrar General or on the Name Index. 

********************************************* 

  

 
 
CASE NAME: MATOMBÉ 
 

TJC/ L/0076/VF/ MATOMBÉ JEAN RICHNEY 
Jean Richney Matombé writes that he very often accompanied his grandmother, Clarisse Matombé, 
his grandfather, Elvis Matombé ,and his father, Louis Guy Matombé, to a plot of land belonging to 
them at Bois des Amourettes, mostly known as Montagne Lion to cut “vacoas” leaves. His aunt, 
Rose Matombé, daughter of the brother of his grandfather, Eloi Matombé, owned a part “indivisé” 
of this land. Without the family knowing it, Marie Rose Matombé leased out the land to her cousin, 
one Henri Bourbon, for the sum of Rs 10,000 per year; he is cultivating sugarcane. The family of 
applicant was not aware of this transaction because after her father’s death, they were not on 
speaking terms with the lady.  
 
Philogène Matombé was the first owner was the land estimated to cover an extent of some 30-35 
Arpents.  
 
Neither title deed nor survey plan has been submitted. 
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The applicant wants the Commission to assist the family to retrace documents which could allow 
the heirs to sell land to Ferney Estate. Furthermore, the family asks for restitution and reparation. 
 
Preliminary searches, carried out at the Registrar General’s Office revealed that the names of Elie 
Matombé, Clarisse Matombé, Louis Guy Matombé, Gustave Bourbon and Henri Bourbon do not 
appear in the Name Index.  
 
But further analysis of the “Case Hypothecaire” of Philogène Matombé and Jean Elie Matombé 
reveals that Jean Philogène Matombé is the owner of a plot of land of extent 1 Arpent 25 at Grand 
Port for having acquired it from R. Runjeet on 25th September 1900 in TV 240 No. 164 (vide 
Répertoire 181 No. 816) and Jean Elie Matombé sold his undivided rights in the succession of Pierre 
Paul Matombé on 29th June 1925 and undivided rights 1 Arpent at Grand Port, Saint Aubin (Bel Air) 
to the Beau Vallon Company on 1st April 1941.  

 

********************************************* 

 

CASE NAME: RIMA 
TJC/ L/0077/VF/ RIMA JULIETTE 

 
The applicant, Juliette Rima, writes that her mother has always told her that her grandfather 
owned a plot of land at Mont Blanc, Chamouny. She has no additional information regarding the 
exact location and the extent of the land. She does not even know the name and surname of her 
grandfather nor that of her grandmother. She is not sure if it is Anseline or Louise. She wants to 
find the portion of land. 
 
A most difficult case: No searches could be carried out as applicant does not know, and has not 
given then names of her grandfather and grandmother. 
 
No land data is given to enable the Commission to do searches and put up a property report. What 
is given is only hearsay information. 
 
 

***************************************** 
 
 
  
 
CASE NAME: GUKHOOL 

TJC/ L/0079/VF/GUKHOOL JACQUELINE 
 
The applicant, Jacqueline Gukhool, writes that her father Raghobeer Gukhool was the owner of 
property situated at Duo Cité Kennedy, Quatre-Bornes. It appears that he sold the land to his son 
and applicant’s brother, Benjamin Gukhool. The latter is no more. She has been told that she has 
neither shared right nor any pretension to the said property. The sale had been done in favour of 
her brother at date 22nd June 1984, as evidenced by TV 1322 No. 110. As heir of her father, she says 
that she has not been aware of the sale. 
 
With reference to Marc Benjamin and Raghobeer Gukhool in “Répertoire” 550/1 and “Répertoire” 
578/693, respectively, Raghobeer Gukhool was the tenant of a CHA house at D40, avenue La 
Confiance, Cité Kennedy. He passed away on the 19th February 1991 at the age of 84 years. Years 
earlier, on 4th February 1974, he sold the house standing on the plot of land of extent of about 5P 
to his eldest son Benjamin Gukhool. Benjamin Gukhool has passed away.  
 
Her sister, Jacqueline Gukhool, wants to contest the above sale, although she is presently residing 
at the same address. 
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The land in question is State land under the control of CHA.  
 
For the Commission, it appears that it is difficult for Jacqueline Gukhool- who is now 71 years old- 
to ask for cancellation of the sale as Benjamin Gukhool has passed away, and as she is residing 
there.  
 
The “Répertoire” makes it clear that Benjamin Gukhool purchased a house on a portion of land of 5 
perches at Candos as per TV 1242 No. 214 dated 04th February 1974.  
 
If ever Jacqueline Gukhool still wants to contest the sale, she has to enter a case before the 
competent Court, although it seems, as stated above, that it will be difficult to ask for cancellation 
of the sale which dates back to 1974.  
 

********************************************* 

 
CASE NAME: DEFOIX 

TJC/ L/0081/VF/DEFOIX SIMON CLAUDE  
Cross Reference: DEFOIX PATRICK RICHARD TJC/L/0167 

 
The applicant, Simon Claude Defoix, declares he recalls that in the 1940s, when he was still young, 
his cousin, Mark Defoix, told him that that there was a land for sale. The latter applied to Notary 
Dassyne to do the necessary for him to get the land.  The applicant says that he has no document, 
except the extract of a birth certificate in the name of Simon Claude Defoix, son of Joseph Defoix, 
concerning the said property. He wants the Commission to investigate the land. 
 
Searches carried out by the Commission at the Mortgage office revealed that the name of Mark 
Defoix or Mark Defoie, Mark Defoi or Simon Defoix, does not appear in the Name Index Book. 
 

*************************************** 
 
 
  
 
CASE NAME: CAETAN 

TJC/ L/VF/0093/ CAETAN MARIE MADELEINE 

No case and no request were submitted. 

Marie Madeleine Caëtan is a tenant of a NHDC house at Village Anouska, 16ème Mille. As she owed a 
big sum of money (Rs. 31,250) as at 31st August 2008, she received a letter as a last reminder to 
settle the arrears.  

The Commission redirected her to a specific person at the NHDC responsible for hardship cases to 
try to help Madeleine Caëtan.  

 

********************************************* 

 

CASE NAME: MARGUERITE 
TJC/L/VF/0082 MARGUERITE OLYMPE  

 
The applicant, Olympe Marguerite, writes that she has an access problem with her neighbours, Jean 
Claude Luchoomanen and Cyril A. Marianne, who have encroached on a road of 3.05m being used as 
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access for the back portion where she is one of the owners. The said road now cannot be used by 
vehicles. The applicant wants the authorities to reopen the road as appropriate. 
 
Furthermore, she adds that according to her information, she has a right or a share in a portion of 
land of about 788 Arpents in the District of Savanne, more precisely at Ligne Bassin, Ruisseau 
Citron.  However, there has been an exchange of land between the Colonial Government and one 
Adolphe Gébert, which brings the family inheritance to Mahébourg instead of Savanne. The minors 
Gébert and Masson Abraham were the heirs of that plot at Mahébourg.  The deed witnessing the 
transaction was transcribed in Volume TV 55 No. 34 on 3rd September 1853.  The applicant’s father, 
Jules Marguerite, has been raised by Jules Masson who had two sisters.  Before his death, Jules 
Masson made a will (testament olographe) for his two sisters, thus leaving the “jouissance” and the 
“nue propriété” or “usufruit” for Jules Marguerite.  
 
The history of the Masson family is as follows: Abraham Masson or Masson Abraham is one of the 
owners of the land of 788 Arpents.  His son, Jules Masson, and his two daughters are the heirs 
entitled to apprehend the estate and succession of their father, Abraham Masson.  Jules Masson was 
married but 35 years later, his wife died. No child was born from the said marriage. 
 
One of the two sisters got married and had one daughter. 
 
The married sister of Jules Masson was known under the name of “Mazelle Fillette”.  She was 
married to one Oscar L’Oiseau. The said marriage was done under the system of separation of goods 
and property. 
 
Before her death, in 1941 at six o’clock in the afternoon, she wrote her will (“succession”) before 
two witnesses. The said “testament olographe” was made in favour of applicant’s father. Jules 
Marguerite. 
 
The family requests the Commission to investigate in this case. 
 
As for Case 1, the Commission cannot entertain this case as it concerns encroachment on a right of 
way by neighbours.  She has to contact her Land surveyor in order to ascertain her right to use the 
right of access to her land.  After that, she may take any appropriate action. 
 
In Case 2, the applicant was requested to call at the Commission for a working session.  She has not 
turned up. There are a lot of Court Status Acts and other documents incomplete formerly there and 
title deeds. Most of them relate to the Division in kind of a portion of land of 600 toises.  This plot 
of land had been subject to a division in kind before the Master’s Court, Supreme Court. 
 
In so far as the land of 788 Arpents is concerned, it appears that it belonged to 

• Adolphe Gébert; 
• Minors Gébert; and  
• Masson Abraham. 

 
The proportion of the share is not known.  The land is described as “Crown forest”.   
 
According to a will and testament, Jules Masson, son of Abraham Masson bequeathed the “usufruit” 
to Jules Marguerite.  The “usufruit” became extinct following his death.  His heirs cannot have any 
claim to the properties of Jules Masson or Abraham Masson. 
 
According to her authentic will and testament dated 26th April 1941, Marie Eudoxie Masson, widow 
of Oscar L’Oiseau and daughter of Abraham Masson, bequeathed all her properties to Jules 
Marguerite.  According to Notary Louis Marguerite Lazare, the share of Widow Oscar L’Oiseau in the 
property amounts to 1/9. The question remains obscure as to the share of Abraham Masson in the 
land of 788 acres.  
 
There is no indication as to what has happened to the land of 788 acres.  Whether it has been 
divided and who is occupying the land today. 
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After scrutinizing the deed of exchange dated 3rd September 1853, Mr. Adolphe Gébert and 
Abraham Masson have, in their own names, and on behalf of minors Gébert, exchanged a plot of 
land of about 16 perches at De Créoles Street, Mahébourg, for 788 acres of “Crown forest”. 
 
The portion of land of 788 Arpents described as “Crown forest” could very well be State land on 
lease.  The lease, having expired, the Government must have taken back the land. The applicant 
cannot have any claim on the “Crown forest” which is State Land. 
 

********************************************* 

 

CASE NAME: NETA 
TJC/ L/0083/VF/ HEERAH YVONETTE (born NETA) 

 
Yvonette Heerah, the applicant writes that her father, Joseph Antoine Neta, bought a plot of land 
at Saint Louis Avenue, Plaisance in front of Rose- Hill garage for the sum of Rs. 300 per toise. The 
applicant was 14/15 years old at that time.  At his father's death she was 23 years old. On her 
grandmother’s advice, her mother took “une hypothèque” (mortgage) of Rs. 1,200 on the land and 
the small corrugated-iron house which her father had built on the land and in which the whole 
family was living. After some time, her mother managed to improve the little abode, turning it into 
a little concrete house. Meanwhile, applicant got married (16th September 1959) and was staying at 
Beau- Bassin. Unfortunately, Yvonette Heeerah’s mother was unable to pay back the sum 
borrowed. The concrete house and the land were sold by levy. The applicant’s husband and sister 
tried to stop the “Sale by levy” but the property had already been bought by the Narain family. 
 
Yvonette Heerah requests the Commission to verify if this sale has been done according to rules and 
regulations. 
 
Searches undertaken by the Commission revealed that, according to the “Case Hypothécaire” 441 
no 257, and transcribed into a notarial deed dated 13th January 1960, as per TV 804 No. 14, Joseph 
Antoine Neta did buy a plot of land at Plaisance, Rose-Hill, of the extent of 89 toises from R. De 
Chazal for the price of Rs. 267 at Rs. 3 per toise. Unfortunately, the land was burdened with many 
charges in favour of E. Audibert and Franchette. 
 
As per Volume 5102 No. 78, the property was seized on 27th April 1970 and adjudged to E. Audibert. 
 
Three months later, the house was sold to N. Seebaluck for the price of Rs. 5,000 as evidenced by 
TV 1136 No. 13 dated 29th August 1970.  
 
The applicant has not stated who are the heirs and successors of the late Joseph Antoine Neta. She 
has not stated whether her father or mother or the heirs had taken the loan which was guaranteed 
by the mortgage. 
 
It appears that applicant, her husband as well as her sister were fully aware of the seizure and the 
“Sale by levy” as they tried to stop the sale. As the amount due has not been paid, the property 
was sold before the Master’s Bar of Supreme Court.  
 
The applicant has been informed that the sale has been done according to regulations.  
 

********************************************* 
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CASE NAME: MARISSON 
TJC/ L/0085/VF/MARISSON ANNE MARIE LOUISE 

Cross reference with TJC/L/0017 HOSENY BERNARD & ORS. 
No summary. No application.  
 
A few documents only have been submitted but no title deed or site and location plan. 
 
There is however a request in the file from her Barrister-at-Law not to go ahead with this case. 
 

******************************** 
 
 
 
CASE NAME: COLFIR 

TJC/ L/0086/VF/PIERRE CLAUDIO 

Claudio Pierre submitted two cases to the Commission. In the first case, he writes that his 
grandfather on his mother's side is Léonce Colfir, the owner of a plot of land at Rivière Noire ex. 
Camp La Colle. After queries; he has noticed that Government has erected an NHDC housing estate 
over this plot of land. The company has acquired the said land from Didier Maingard de la Ville-ès- 
Offrans since three years. 
 
One of his neighbours has told him that the NHDC Company wanted to give ½ of the land as 
negotiation. Unfortunately nothing has been done [as such]. NHDC have now been erected. 
Applicant has no deed nor any other Document concerning the said property. 
 
As for the second claim, Claudio Pierre writes that his father, Louis Pierre, residing on, and 
proprietor of, the said premise at B5 Cité CHA, Tamarin is suffering from the encroachment of his 
neighbours namely one André Henry. The claim by applicant's father is situated at the rear of his 
residence at Pêcheur Avenue, Cité CHA Tamarin, No. B5. He writes that about ½ of their property 
has been encroached with the land of André Henry or others.  
 
In both cases, the applicant requests the Commission to assist him: (i) in getting back a portion of 
land of an extent of 3 Arpents situate at Camp La Colle, Rivière Noire which he claims is occupied 
by NHDC and, (ii) he wants to know from Ministry of Housing and Lands who is the real owner; to 
stop the construction of André Henry.  
 
From searches carried out by the Commission, it can confirm that: 
 

•  In  virtue of a Notarial deed dated 2nd August 2004 transcribed in Volume 5586 No. 16, the 
Government of Mauritius acquired from Amédée René Philips Didier Maingard de la Ville-
ès-offrans a plot of land of the extent of 8860.34m2 (2A09.92p) excised from an original 
extent of 588A36. 

The vendor is the owner of the 588A36 plot for having obtained it through a Division in 
kind depending on the succession of his father,  Amédée Maingard de la Ville-es-offrans, as 
evidenced by title deed 1712 No. 138.  

The NHDC Housing Estate has been constructed over the 8860.34 m2 plot of land. 

• The memorandum of survey drawn up by Land surveyor, M. F. Ricardo Ramiah, dated 18th 
February 2003 registered in L.S 47 No. 3025 in relation to the above mentioned plot of land 
gives the names of all adjoining owners together with their respective title deeds.  

• The name of Léonce Colfir does not appear in the Répertoire or “Case Hypothécaire” at 
the Registrar General’s Office nor does it appear as an adjoining owner in the 
memorandum of survey of surveyor Ricardo Ramiah. 
 

In the light of the above, the claim of Claudio Pierre could not be entertained by the 
Commission. 
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CASE NAME: TOUSSAINT 

 TJC/ L/0087/VF/ HIPOLITE TOUSSAINT 

Hippolite Toussaint writes that he lives at Case Noyale, Cité CHA. Since 1919, his father Gabriel 
Hippolite has been employed by one Eugène De Ravel in Rivière Noire. He lived in a “dépendence” 
(annexed house). De Ravel transferred the family to another house near Les Salines. He promised to 
give them a housing contract (kontralacaze) but he has never done so. His three sons are aware of 
this promise. The applicant’s father is now deceased and he was living with him. He would like to 
have this housing contract 

Moreover, applicant writes that he owned a plot of land in Médine Brigo, Beau Songes which 
belongs to his great grandmother Claudine Sirope, under whose name the contract has been made. 
Médine S.E. has asked him to survey the land of an extent of more than one acre. The applicant has 
no money to do the surveying. He would like to transfer the contract on his name. 

After analysis of the whole case, the Commission noted that the only document submitted is the 
copy of a title deed TV 45 No. 406 dated 5th May 1846 drawn up by Notary J.M.R. Giblot Ducray 
witnessing the sale of a plot of land of 1 Arpent in Plaines Wilhems, in the region of Réserves Trois 
Mamelles, from one Autard de Bragard to Ambroisie Rustica and Louis Sirope. That plot of land is 
excised from “propriété Bourgaudet”, Riche-en-Roches. The original extent of 42 Arpents formerly 
belonged to L. M.  Benoni Labutte.  

According to deed transcribed in TV 45 No. 406, Louis Sirope was co-owner along with Ambroisie 
Rustica of a portion of land of 1 Arpent.  It appears that Médine Ltd. has no objection to the survey 
be carried out by a Land surveyor.  

Hippolite Toussaint has to establish that he is an heir of Louis Sirope and proceed with the survey of 
the land.  

 

******************************************* 
 

  

CASE NAME: LAMARQUE 

 
TJC/ L/VF / 0088/ VELIN MARIE STELLA SABRINA 

CROSS REFERENCE: LAMARQUE Louis Cherubin TJC/L/0048 
 

The applicant, Marie Stella Sabrina, writes that she was born Lamarque and is married to Jean Yves 
Désiré Velin. They have a three year-old son. She lives on a sugar estate (“camp sucrier”) and she is 
not the owner of the house she is living in. She knows that the Lamarque family, her ancestors lived 
in Coteau Raffin; her grandparents, Rose and Luc, lived at La Gaulette.  Her uncle Karl Lamarque is 
her father’s brother. She is aware that he had started procedures to get back the family land. The 
applicant would like to know if she will obtain a plot of land in order to build a house for her. 

She has no document, title deed or plan to submit.   

In view of the fact that Marie Stella Sabrina Velin’s uncle, Karl Lamarque has entered a case against 
the “Société du Morne Brabant” and Tatorio for the same reason, this file has been linked to 
TJC/L/0048.  

********************************************* 
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CASE NAME: SYLVIE/OLIVE 

 

TJC/ L/0089/VF/ EDOUARD ROSELINE 

Roseline Edouard, the applicant, writes that her parents, Louis Antoine (father) and Hélène Sylvie 
(mother) Jance, had a plot of land of 40 Arpents on Mon Désert-Mon Trésor Sugar Estate “dans les 
années 1600.”  Her mother had told her that this land belonged to the family for quite a long time 
and that she had tried to get it back since 1970/1980.They paid the service of a Barrister Me Guy 
Ollivry to find out how they could retrieve their inheritance. The Barrister even accompanied the 
family once to visit the land but the access was forbidden by a chain and a plate marked “Accès 
Interdit”. All those who have started the procedures and searches, her parents and the heirs to 
Olive and Sylvie families are now dead. Her Barrister did not go any further in her case. 

The applicant has not produced any document, title deed, plea, affidavit in relation to the claim of 
40 Arpents of land. 

Searches carried out at the Conservator of Mortgages Office have revealed that the names Louis 
Antoine Jance and Marie Hélène Sylvie Jance do not appear in the Name Index Register at the 
Registrar General’s office 

Furthermore, the “Case hypothécaire” of one Antoine Jance reveals that the said Antoine Jance, 
who was the son of Gilbert Jance and Georgina Labtuna had a plot of land at Belvédère, Beau-
Bassin of the extent of 25 perches as per TV 622 No. 45 and who sold it to P. Ramen on 4th 
November 1985 as evidenced by TV 671 No. 25. 

  

 
CASE NAME: RIOUX 

TJC/L/0090/VF/ABRUE VIVIANNE  

Viviane Abrue writes that the family owned a plot of land belonging to her grandfather Nicolas 
Rioux at John Kennedy Street Grand Gaube, mostly known as Camp La Serpe (Bâti). The applicant 
lived there when she was a child. The family then moved to live on sugar estates in the period 
1949/1950. According to information obtained, the land has been sold by the nephew without the 
other heirs’ consent. The nephew’s family name is Louise.  

Searches carried out by the Commission at the Conservator of Mortgages Office reveal that Nicolas 
Rioux has sold the land.  

Nicolas Rioux (married to Olive Pierre) sold along with 12 other members of the family, a plot of 
land of the extent of 3 Arpents at Grand-Gaube on 25th November 1953 as transcribed in TV 610 No. 
192 to Widow Léovince Louison, Dame Joséphine Brune in consideration of a price of Rs. 1,000. 

Furthermore, a copy of the “Case hypothécaire” “Répertoire” 397 No. 638 indicates that Nicolas 
Rioux sold undivided rights in that property to Joséphine Brune. 

It is further noted that the said plot of land formed part of succession Joséphine Brune and 
Adélaïde Brune “qui étaient ells- mêmes propriétaires pour l’avoir acquis de Monsieur Nicolas 
Rioux” as evidenced by TV 36 No. 195 transcribed on 22nd May 1837. 

A hand- written copy of the deed of sale is now in file. 

The applicant has been informed accordingly.  

 

********************************************* 
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CASE NAME: ELIZABETH 

 

TJC/L/0092/VF/ ELIZABETH LUC MARC  

 

Luc Marc Elizabeth, the applicant, writes that he is one of the heirs of Elisa Elizabeth who owned a 
plot of land of an extent of 2 Arpents 84 perches at La Caverne, Vacoas. After several attempts to 
occupy the land they were forbidden to do so by neighbouring families. This happened in 2000. In 
August 2007, through a press notice in Le Mauricien newspaper, the family was informed that one, 
Seewoonarain Santchurn, and one, Arjoon Santchurn, had started procedures to prescribe the land.  
On the day when the surveying was scheduled the whole family went on the plot of land to prevent 
the surveying to be done by Land surveyor Ravin Tupsy, on behalf of the Santchurn family. The 
family Elizabeth waited until noon but the surveyor did not turn in. The family contacted two Land 
surveyors to do the surveying but they were forbidden to do so by the neighbours. 

They request the help of the Commission in getting back the land. 

The Commission undertook searches on the case. In fact, Elizabeth Elisa owned a plot of land of an 
extent of 2 Arpents 85 perches at La Caverne, Vacoas. According to “Répertoire” 22/351 T.V 41 No. 
99 dated 28th May 1841, one Louis Martin sold to Elizabeth Elisa also called “Governant” a plot of 
land of 2 Arpents 85 at Plaines Wilhems for the price of $ 47 as described in a Survey report drawn 
up by E. Ribet on 20th June 1840 in terms of a notarial deed transcribed in Volume 41 No. 99. 

Luc Marie Elizabeth is one of the heirs of Elisa Elizabeth as revealed by the affidavit sworn in at the 
Supreme Court on 6th December 2005 and duly registered in Register A 685 No. 4165. 

An analysis of “Répertoire” 22/351 in the name of Elizabeth Elisa reveals that the land purchased 
has not been disposed of, as well as another property of an extent of 7 Arpents. 

On the basis of the document produced, the Commission advised that the heirs and succession of 
the late Elisa Elizabeth have a sustainable claim.  

 

********************************************* 

 

CASE NAME: PERTICOT 

 Cross References:   TJC/L/0084/ VF/ MARTIN Jean Claude 
     TJC/L/VF/0141 PERTICOT Marie Florida;  

TJC/L/VF/0107PERTICOT Stella Lydie;  
TJC/L/VF/0080 LEONIDAS Désiré Jean Pierre;  
TJC/L/VF/ 0073 MERVILLE Marie Maïta Pamela  

 
Case 1 
Jean Claude Martin, the applicant, writes that his great-grandmother was Denise Perticot; his 
grandfather Louis Athalise Martin; his grandmother was Clémence Perticot. 

 Louis Théodore de Peticoz, born on 28th March 1748, owned a plot of land of extent of 78 Arpents, 
situated at Baie-aux-Tortues, Balaclava, which he acquired from one Gerrest in 1779.  

Louis. Théodore de Perticoz died on 13th April 1807 without any child, according to information 
which applicant obtained in France. Marie Denise Perticot died on 23rd November 1878 at Pointe- 
aux-Piments.  

Father of Denise Perticot was Louis Perticot, her mother Marie Virginie known as Françoise Virginie, 
born on 3rd June1843 in Pamplemousses, according to Folio No. 122.  
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As Louis Théodore Perticot died without any child, his property goes to his brother, Louis de 
Perticot, father of Denise Perticot. 

At present, the land is planted with sugarcane by Solitude Sugar Estate, belonging to Harel family.  

Case 2 
Désiré Jean Pierre Kervin Léonidas, the applicant, writes that he has a right on a portion of land at 
Royal Road, Pointe-aux-Piments.  He has no deed in his possession.  His mother, Miss Chavry 
(married to L. Médard) was born on the said property.  He knew where the land was situated.  The 
heirs are not willing to share the land legally and to give applicant his share.  The applicant writes 
that he does not know the exact extent of the land. He received information from his cousin, Luc 
Chavry that he has found a plot of land under the name of his grandmother in Pointe- aux- Piments 
“in the corner coming from Triolet” getting into Pointe-aux-Piments. On the land he found a land 
mark bearing the initial of the Chavry family. The applicant writes that he has no family tree 

Case 3 
Marie Maïta Pamela Merville, the applicant, writes that her mother, Marie Marlène Clovis (born 
Antoinette), is the owner of a plot of land situated at Route Royale Pointe-aux-Piments. 

The applicant’s father, Louis Noë Clovis, is dead. 

While surveying the land on 25th April 2005, the family’s surveyor, Hasan Miyan was prevented from 
doing so on account of a dispute between the Martin family and the applicant’s mother. 

The land, of an extent of 22 Arpents has been subdivided among the heirs of Denise Perticot, 
widow (1st marriage) of Mr. Louis Perticot; she married a second time with Mr. Castor, 

The case has been submitted to Supreme Court since 1999.   

According to applicant, Judge Matadeen refuses to give a judgement.  

Case 4 
The applicant, Gladwyn Dany Laventure, says that his aunt, Marie Florida Perticot told her 
grandmother (Bérengine Pitchen) to come and live on her plot of land of 22 Arpents. The land 
belongs to Denise Perticot who had only one child, François Nélzir Perticot, who is an ancestor of 
Florida Perticot (Document 1). On a part of that portion of land, a Chinese built a shop and settled 
there. Without anyone knowing, one Hew Khee, made a prescription on part of the land.   

Hew Khee and Ors. are now suing the two applicants together with Virgil Perticot (deceased). As 
Bérengine Pitchen only made a verbal agreement with the Perticot family, the Laventure family 
(descendant of Bérengine Pitchen) has no document relative to this agreement.  

The applicant says that he has invested much of himself in this case, as his father is also among 
those being sued. They have spent more than Rs. 160,000 with surveyors, Lawyers and Attorneys 
and put a lot of time to build up a strong dossier which has been submitted and brought to Court.  

Gladwyn Dany Laventure underlines that there have been many fraudulent issues on the land 
surveying and between the Lawyers of both parties so that the case is not brought to Court 
However, the applicant persevered.  

The case went to Court in November 2008 but no judgment has been pronounced up to now.  

Case 5 
The applicant, Stella Lydie Perticot, who says that she is the heiress of Virginie Perticot, writes 
that her family owned a portion of land of approximately 23 Arpents at Petite Pointe-aux-Piments 
which has been subdivided among the heirs of Marie Virginie Perticot or Perticoz or Virginie 
Perticault, wife of late Louis Perticot and wife in second marriage of Louis Castor.  The land has 
been shared into eleven portions among the heirs of late Louis Perticot and minors of Louis Castor. 

In 1973, when the applicant was still a child, she remembered that her parents were doing searches 
to retrace all documents and title deeds of the land of 22 Arpents on which the Perticot family was 
living. 
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Seven years back, people coming from elsewhere and unknown to the family started to construct on 
the land and squatted the land, thus causing prejudice to the Perticot family. 

Another problem came when one Beedassy prescribed several portions of land neighbouring the 
portion of 2 Arpents which he has purchased from Francoise Perticot.  The applicant declares that 
Beedassy has never occupied these plots of land. 

The applicant considers that she is the sole owner and one of the heirs of the portion of 22 Arpents. 

The Commission had several meetings and information sessions with members of the Perticot family 
and was able to put up three official hearings, either from Jean Claude Martin, their Land surveyor, 
A.S. Calloo and or Land surveyor, Bertrand Desvaux de Marigny of Harel Frères Limited to obtain 
more information on the matter. 

Heirs Perticot claimed to be owners of a plot of land of approximate extent of 78 Arpents at Baie- 
Aux-Tortues, Balaclava, in the District of Pamplemousses, in virtue of title deeds volume 11 No. 177 
and 16 No. 72. 

Two attempts to survey the above mentioned plot of land were made by heirs Perticot, namely by 
Land surveyor Ng Tong Ng Wah on 11th March 2010 and Surveyor M.A.S Calloo on 20th August 
2010.Following objection lodged by Me André Robert, Attorney for Harel Frères Limited, the two 
surveyors did not pursue further the survey operations. 

In a letter addressed to Harel Frères Limited on 18th October 2010, the Registrar General confirmed 
that TV 11 No 177, purporting to be one of the title deeds of the Perticot did not exist as Volume 
No. 11 stops at page 167. 

As regards the other title bearing TV 16 No. 72 drawn up by the then Notary, Me Guerin, on 26th  
September 1820 being a sale by Hyacinthe Jean Delourne to Arthur Comte de St Belin ,there is no 
mention of heirs of Perticot in that title deed. 

Moreover, Arthur Comte de St Belin sold the property of 78 Arpents to one Prospère Caiez D’Epinay 
as evidenced by Notarial deed drawn up by Me Yves Isidore Jollivet on 22nd December 1823 
transcribed in Volume TV 20 No. 97. 

Furthermore, in virtue of title deed drawn up by Notary Me Marie Joseph Bernard D’Hotman de 
Villiers and following a division in kind dated 28th  March 1991 transcribed in Volume 2142 No. 69 
Harel Frères was attributed the surplus of “Domaine Solitude” of an extent of 1052 Arpents. 

From plan submitted by heirs Perticot, it appears that the location plan is part of portion No. 241 
of extent of 61 Arpents 25 P, commonly known as “Filaos”. 

• In virtue of TV 1746 No. 124 dated 27th June 1986, Harel Frères Limited had made “apport” 
of the portion of 1052 Arpents in “Société Agricole de Solitude” being the fusion of Harel 
Frères Limited and Beau Plateau Limited; 

• Following title deed in TV 826 No. 47 dated 14th September 1960, Harel Frères Limited 
acquired the surplus of the 1052 Arpents known under the name of “Solitude”; 

• Following deed in Volume 374 No. 252 (TJ 131 No. 52) Harel Frères acquired the Solitude 
Factory Co Ltd.; 

• Following deed TV 337 No. 540 dated 19th November 1919 Solitude Factory Co Ltd acquired 
from Société “Le Court Desvaux & Cie” a portion of 1052 Arpents excised  from a portion of 
2389 Arpents 0.9p; 

• Following a notarial deed drawn up by Me Paul Baissac in TV 306 No. 31 “Société Le Court 
de Billot Frères” was renewed in the name of “Le Court & Cie”; 

• Finally by another Notarial deed drawn up by Me Joseph Ariste Piat dated 30th March 1899 
transcribed in Volume 233 No. 49, “Le Court de Billot Frères” acquired from “The Crédit 
Foncier of Martin Limited” a portion of 2389 Arpents 0.9p known under the name of 
“Solitude”; 
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• It is to be noted that Government also acquired 3 plots of land on 15th September 1988 
under TV 1874 No. 54 from “Société Agricole de Solitude” (now Harel Frères Limited) for 
the construction of the access road to Balaclava. 

 

********************************************* 

 

CASE NAME: AZIE 

TJC/ L/0094/VF/AZIE OLIVA 

No case and no request submitted. 

The fact is that Olivia Azie came to the Commission, a file was opened with a list of names 
submitted, which, it was believed, could constitute part of a dossier. In fact, she wanted only to 
state that the family lives at Anouska Village, XVI Mile, Forest-Side since 1999. The family is 
awaiting compensation as they claim to descendant of slaves. 

 

****************************************** 
  

 
 
CASE NAME:SANSPEUR 

TJC/ L//0097/VF/SANSPEUR ÉLISÉ 
 

Elisé Sanspeur submitted several documents which are not related to any land reclamation. There is 
no request, no application.  
 
She wanted only to be placed on the list in case of any compensation be paid to descendants of 
slaves. 
 

********************************************* 

 

CASE NAME: THERESE 
 

TJC/ L/L/0102/ VF/THERESE SERGE 

 
The applicant, Serge Thérèse, writes that his family owned a plot of land at Route Nicolay, 
Balisage, Rivière Latanier. The land, as he underlines, has been prescribed by one Lam Po Tang. He 
requests the Commission to investigate and assist in the research to get back the deed of one 
Lavaud, presumed to be the first proprietor and retrieve the land. 
 
The full name of applicant’s ancestor Lavaud has not been given. No title deed submitted. The 
alleged prescription has not been produced. There is no proper affidavit in support of the claim. 
 

Searches carried out by the Commission at the Registrar General revealed that the name of Lavaud 
(Jean Baptiste) does not appear in the Name Index at the Registrar General’s Office. 

 

********************************************* 
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CASE NAME: BRASSE 

TJC/L/0099/VF/BRASSE JEAN CLENCY 

The applicant, Jean Clency Brasse, writes that he is one of the heirs of Jacques Brasse who owned a 
plot of land at Rivière-du-Rempart. According to the contract, Jacques was “un homme de couleur 
libre” and the land he owned is well-known as Roc en Roc. 

Jean Clency Brasse writes that before his father’s death he has often been on the land with his 
father. They found several houses built illegally without any permit. On the plot of land, they found 
tombs of their great-grandparents on which were inscribed the names of the Brasse family. 

Sylvio Michel and P. Gurbhoo, Secretary of the “Association Justice, Restitution et Réparation” 
gave a brief of the case as such: Jean Clency Brasse is one of the heirs of late Jacques Brasse, 
owner of a plot of land of about 4 Arpents 35 perches at Grand Gaube, Roc en Roc, Rivière-du- 
Rempart. 

According to research, Louis Couacaud has prescribed a plot of land at Grand-Gaube, Roc en Roc, 
Rivière-du-Rempart around the years 1938. The land had no fixed plan drawn up before the 
prescription. The only document is an affidavit of prescription giving a summary of the supposed 
boundaries of the land, saying that it is bounded by 4 common roads and a fictive Hindu name as 
occupier on one side. 

Around 1942, Land surveyor Aliphon tried to fit the land prescribed - of an extent of 3 Arpents 00 
perches according to the deed-  on a plot of land of 4 Arpents 33 perches belonging  to the heirs of 
late Jacques Brasse. The land of late Jacques Brasses family has only 5 sides. In any way, there are 
too many contradictions in this case. After searches made, it appears that the land prescribed by 
Couacaud has been subsequently sold to several persons who are now victimizing the heirs of late 
Jacques Brasse although they are occupying the land subjected to the present dispute. 

Late Jacques Brasse has a title deed being a “concession”. After research, it appears that some 
other plots of land prescribed or belonging to André Couacaud have a status of State Land as per 
annexed plan submitted.  In other words, the “concession” has not been granted by the government 
for non-fulfillments of the requirements or conditions. Due to the lack of control of the British 
Government at those times many frauds have taken place to arrive to the deed of André Couacaud 
or Société Melville. 

The “Association Justice, Restitution et Réparation” and Jean Clency Brasse request the 
Commission to investigate and to take into account information regarding the land.  

The case was heard by the Commission on 5th September 2010. 

At page 6 lines 184 of the transcript of the Hearing, it has been suggested that the Commission will 
summon Couacaud of Merville Ltd to give documents concerning the prescription of 3 Arpents of 
land.  After admeasurements, the land has been found to be 4 Arpents 35. Out of the 4 Arpents 35, 
two plots have been sold and the remaining 2 Arpents 11 perches have been sold to Sew Subrun. 

After searches and analysis of the matter referred, it is revealed that the land of 4 Arpents 35 
perches is presently occupied by the three purchasers as per deeds drawn up by Notary Public 
namely: 

• Chastry Chkogolall (2 Arpents 00); 

• Jean Delastelle Brasse (0 Arpent 18); and 

• Sew Subrun (2 Arpents 16) 

No reference of any plot of land prescribed by Melville Ltée and Louis Couacaud in 1938 is made in 
the various “Case hypothécaire”. As per notarial deed TV 2538 No. 17 dated 29th April 1993 
witnessing the sale by Melville Limited to Sew Subrun, reference is made therein of a sale by 
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Melville to Jean Delastelle Brasse of a plot of land of an extent of O A18 perches as per TV 459 No. 
145. 

It is not known under what circumstances Jean Delastelle Brasse, presumably an heir to Jacques 
Brasse, acquired the plot of land of an extent of 0 Arpent 18 perches from Melville Ltd. 

In the event that Louis Couacaud prescribed 3 Arpents out of the 4 Arpents 45 perches, it is up to 
the heirs of  Jacques Brasse to come up with a Survey Report with a view to recuperate the 0A45. 

The heirs of Jacques Brasse have been advised to retain the services of a Land surveyor with a view 
to making an investigation Report and to going for the restitution of the land. 

 

********************************************* 

 

CASE NAME: LAURENT 

TJC/L/0100/VF/LAURENT JEAN ROGER MORRIS 

The applicant, Jean Roger Morris, submitted that his great-grandparents had told his parents that 
they owned plots of land at Mahébourg and Grand Port. They did some searches at the National 
Archives and found that one Jean Suffren Laurent possessed two plots of land in Mahébourg and 
Rivière des Galets. The Truth and Justice Commission has been asked to undertake searches and to 
assist in view of retrieving the plots of land. 

In support of his claim, Jean Roger Morris Laurent has produced 3 documents: 

• Copy of a transcription of a grant of land dated 13th Mars 1760 to Jean- Laurent, tailleur de 
pierres au service de la Compagnie demeurant à Port-Louis à l’enforcement de pierres de 
la Montagne No. 212 of extent of “15 Toises sur 30 Toises” (LC5 folio 17). 

• Copy of testament dated 28th March 1856 whereby Jean Suffren Laurent (widow of Jean 
Marie Bocus and remarried to Marie Argentine Bourquin) left to the latter a plot of land of 
the extent of ½ Arpent at Rivière-des-Créoles. In the testament, Jean Suffren Laurent is 
given as a “propriétaire pêcheur domicilié à Mahebourg, Ville Noire. » 

• Copy of a transcription of a grant of land dated 6th  September 1755 (LC 3 page 102) of 
extent of 312 Arpents at Flacq granted to Jean Laurent, “tailleur de pierres, demeurant à 
Port-Louis”. 

After searches undertaken by the Commission, it is observed that Jean Laurent and Jean Suffren 
Laurent are not one and same person. 

A century separates the two Laurents. 

 

********************************************* 

 

CASE NAME: LISETTE 
TJC/L/0101/VF/ LLOYD MARIE GISELE (born) LISETTE 

The applicant, Gisèle Marie Lloyd, born Lisette writes that according to a list of registered slaves 
named Lisette, one Julie Mercier was owner of several slaves named Lisette: 
 
• Louis Lisette, 24 years, Malgache (16th October 1826) 
• Hughes Lisette, 4 ¼ years, Créole de Maurice, (16th October 1826)  
• Esther Lisette, 1 ½ years, Créole de Maurice, (16th October 1826) 
• Jeanne Lisette, born 5th September 1822, Créole de Maurice, (16th October 1826) 
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• Firmin Lisette, 12th August 1821, (16th October 1826) 
The census was done in Flacq. 
 
She further adds that the maiden name of her mother was Agathe Eulalie, while her father was 
called Edmé Lisette. She knows that her grandfather was Alfred Lisette and her grandmother’s 
maiden name was Félicia Milazar.  
 
She did not know if the Lisette family owned a plot of land until one Rigobert of the Nelson 
Mandela Centre for African Culture informed her that the Lisette family owned plots of land in 
Flacq, Pamplemousses, and Plaines Wilhems. She has given a sum of Rs.1,500 to the said Rigobert 
to undertake searches for her, but she never received any Document. 
 
Marie Gisele Lloyd wants to recover any land belonging to the family. 
 
Searches undertaken by the Commission revealed in the “Case Hypothécaire” of Alfred Lisette, 
there existed a plot of land of extent 95 perches which has been sold to Beau Séjour Sugar Estate at 
Pamplemousses on 19th February 1894 as evidenced by TV 209 No. 87.  
 
There is no plot of land in the name of the other Lisette. 
  
 

********************************************* 

 

CASE NAME: LABONTE 

TJC/ L/0103/VF/ LABONTÉ ANTOINETTE 

The applicant, Antoinette Labonté, writes that her mother, Emma Albertine Labonté, who passed 
away some 10 years ago, bought, since she got married, a plot of land at Eau Coulée, formerly 
known as Quatre Caros at present called Route Duquel. Her parents built a wooden house there, 
which, unfortunately, was destroyed by cyclone “Carol”. Her mother contacted CHA for the 
construction of a concrete house. She has been paying a sum of Rs. 17.50 per month and the 
remaining sum was Rs. 400. 

On the death of her mother, the land and the house were sold by to one Georges Couronet of 
Laperousse Road, Eau Coulée. The latter has urged applicant and his family to leave the place. 
Antoinette Labonté maintains that she does not understand how her family has lost both their land 
and their house.  The applicant submits both her father’s name as Auguste Arnold Labonté, born in 
St. Pierre, and her mother, Emma Albertine, born in St. Hubert, Mahébourg. She requests to carry 
out searches for her. 

Searches undertaken by the Commission have revealed the following: 

Arnold Labonté acquired in 1942 a plot of land of the extent of 0A50p at Eau Coulée from one 
Mallet.  

Subsequently, he sold: 

• 24 p to H.Halooman on 29th November 1950 (TV 833 No. 118) 

• 10 p to Abdoolah on 17th November 1962 (TV 866 No. 88); and  

• the “solde” of the land (about 16p) was seized by the CHA on 9th August 1993 

 The plot of land was purchased by G.Beauharrais on the same day, the 10th December 1993 as 
evidenced by TV 1240 No. 30. 

********************************************* 
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CASE NAME: ADELE 

 
TJC/ L/VF/0105/ ANODIN MARIE NOELLE (born ADELE) 

 & ADELE JEAN BAPTISTE 
 
 
The applicants, in the name of the Anodin and Adele family, put two claims before the Commission 
to have ownership rights over 2 portion of land: 68 Arpents (Bigara Cemetery) and 9 Arpents (Allée 
Brillant). 
Case 1 
According to applicants, Marie Noëlle Anodin and Jean Baptiste Adèle, their family owns a plot of 
land of 68 Arpents at Bigara Cemetery. The proprietor of this land was Adèle Delmazie. There were 
tombs of Adèle’s family on the land. Now planters are cultivating onions on the land. 

Case 2 
The applicants further aver that their family owns a plot of land of 9 Arpents at Allée Brillant which 
formerly belonged to one Amédée Baudau. 

They want to get back the above plots of land. 

In support of the claims, the applicants produced a deed under private signature (sous seing privé) 
dated 11th  September 1880, wherein Pierre Françoise, “fils naturel de Marie Françoise” recognizes 
to have sold to Amedée Baudoo and Jean Baptiste Adèle, half undivided for each for the price of 
Rs. 160, a portion of land of extent of 9 Arpents to be excised from an extent of 27 Arpents “que 
j’ai succédé de ma mère Françoise, qui avait fait l’acquisition de Mademoiselle Geneviève 
Chenier” as per TV 138 No. 89.  

No survey plan has been produced nor is there an indication how the 9 Arpents have been excised.  

There is no other document produced to indicate how these rights have passed on to Noëlle Anodin.  

However, at TV 142 No. 80, there is a sale from Amédée Baudoo to one Poynan Annapa half 
undivided in 9 Arpents and TV 215 No. 214 reveal that Noël Adèle having sold 2 Arpents undivided 
rights to one Jourmondif on 26th April 1895. 

Furthermore, the title deed in respect of the 68 Arpents (Cimetière Bigara) has not been produced.  

On two occasions the applicants came to the Commission to inquire about their file. They promised 
to hand over whatever document they have to assist in proving their case. They never made it. 

In the absence of the title deed or any other relevant document concerning the land of 68 Arpents, 
the case cannot be considered. The applicants rely on a deed under private signatures concerning 
the claim of the land of 9 Arpents in which his ancestor had left undivided rights. No other 
documents have been submitted and the plan of distraction.  

There is, however, an entry in the “Case hypothécaire” of Jean Baptiste Adèle concerning the land 
of 9 Arpents, no affidavit has been produce to establish that the applicants are entitled to a share 
in the land, nor does the Commission made aware about the actual occupier of the land.  

 

********************************************* 
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CASE NAME: THELVA 

TJC/ L/0106/VF/ THELVA JUDEX SYLVIO 

The applicant, Judex Sylvio Thelva, writes that his grandfather was the sole owner of a portion of 
land on an extent of approximately 112 toises at Rue Villeneuve, now Rue Maurice, and Mahébourg. 
In 1991, he came to be informed that one Idriss Aumerally has prescribed the said property. At this 
stage, I. Aumerally and his children are all deceased. The said prescription has not been done in 
conformity with the law. Applicant has access easily to the premises. Nobody is occupying the land 
on the side of I. Goomany. 
 
Patricia Thelva, for her part, writes that her great-grandfather François Dauphine and wife owned a 
plot of land situated in Grand Port. No document has been submitted nor is there any indication of 
the location of the land. 
 
Right on the outset, searches carried out at the Registrar General’s revealed that the name of 
François Dauphine does not appear in the “Répertoire” index at the Registrar General’s Ooffice. 
 
As for the first case, the only document submitted relates to a sale of 100 toises at Mahébourg, 
undivided rights, from Marie Yvette Courteau to Désiré Laval Thelva, on 11th June 1968, transcribed 
in TV 1074 No. 221. 
 
From searches made by the Commission in “Répertoire” 504 case 203 reveals that Désiré Laval 
Thelva sold the undivided rights in the plot of land of extent 100 toises in portion of above to J.S. 
Thelva on 15th November 1978 as per TV 1426 No. 122. 
 
However, there is no indication that the above plot of land having been prescribed by Idriss 
Aumerally. “Répertoire” 385 No. 501 does not reveal that information. 
 
The Commission has been made aware by Judex Sylvio Thelva that he has retained the services of 
legal advisers to enter a case concerning the alleged prescription. The case, actually before the 
Supreme Court - a copy of which is in file - is scheduled to be heard in 2011. 
 
The applicant has moreover been informed by the Commission that there is no document in support 
of the alleged prescription by Idriss Aumeerally. 
 

********************************************* 

 

CASE NAME: CARVER 

TJC/ L//0108/CARVER RHODES 

Rhodes Carver says that his grandfather, Elias Carver, owned a plot of land of 6 Arpents 50 perches 
at Roche Bois. The land has been sold by the same Elias Carver to Nichabay Ramchodji Nayak in 
1939. But, the elder members of the family are also aware that Nayak has not honored the 
conditions of the sale. At present, the land is bare. A report of Land surveyor Dumazel states that 
this land consists of six portions belonging to various persons. These portions are related to the 
Carver land. Rhodes Carver adds that the family has been informed that now somebody wants to 
sell the land. 

A site visit was arranged with Rhodes Carver on 11th March 2010 and he was informed that Elias 
Carver has already sold the plot of land of extent of ½ Arpent on 17th April 1932 as evidenced by TV 
446 No. 62. 

Searches undertaken by the Commission reveal that, in fact, Elias Carver was the owner of a plot of 
land an extent of about 6 ½ Arpent in virtue of title deed transcribed in Volume 416 No. 482, which 
he sold on 17th April 1932 in virtue of titled deed transcribed in Volume 446 No. 62. 
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During the site visit carried out on 11th March 2010, in the company of Rhodes Carver, the relevant 
site was identified and after consultation of the title deed and the plan of the subject property, 
the Commission reached the conclusion that the site previously belonging to Elias Carver was sold 
out and is presently built up. Therefore, the plot indicated by Rhodes Carver does not belong to 
heirs of the late Elias Carver.  
 

********************************************* 

CASE NAME: ALIPHON 
 

TJC/L/L/0109/ MEDAN MARIE JOSEPHE, born ALIPHON 

 

Marie Josèphe Médan avers that her ancestors, the Aliphon family, purchased a plot of land in 1859 
at Poste de Flacq. According to the contract, the land consisted of 3 portions. The Aliphon family 
occupied 2 portions belonging to Pierre Léoville Aliphon and Marie Adrienne Aliphon respectively. 
Marie Josèphe Médan and her husband have discovered that part of their heritage has been 
prescribed in 1997. The family wants to get back the prescribed part. 

Searches undertaken by the Commission reveal that following TV 67 No. 275 dated 12th  August 
1859, Dogerville Aliphon acquired a plot of land of the extent of 1 Arpent (4220.87 m2) at “Le 
Poste” in the District of Flacq from  Ernest Reynold. Part of that plot of land of the extent of 
1603.93m2 has been prescribed by one Cassam Ramjan as per survey report of Land surveyor L. Y. 
Sakir registered in L.S 28 No. 14466 and transcribed in TV 3104 No. 67 on the 23rd February 1993. 
(Register 511 No. 5052 refers). 

Subsequently Ramjan sold the above plot of land of the extent of 1603.93 m2 to the following: 

• His son Feroze Ramjan  - a portion of land of the extent of 593.13m2 as per TV 3435 No. 12; 

• Premnath Goojah -  a portion of land of extent 295.46m2 as per TV 4573 No. 42; 

• Another son, Naushadally Ramjan - the remainder of the plot of land found to be of extent 
533.89 m2 as per TV 4573 No. 43.  

From the above, an exent of about 2616.93 sq metres, are still owned by the heirs of Pierre 
Dogerville Aliphon and should be divided amongst the heirs in the appropriate portion; and as 
regards to the 1603.93 m2 prescribed, the applicant and the other heirs have been advised by the 
Commission to consult an Attorney or Notary so as to have a duly valid affidavit which would clearly 
establish the lineage and to initiate appropriate legal actions before the Supreme Court to pray 
that the affidavit of prescription be declared null and void and that the new owners be asked to 
quit, leave and vacate. 

 

********************************************* 

CASE NAME: SEETUL 

 

TJC/ L/0110/ SEETUL ARAVINDRANATH 

 

Aravindranath Seetul, the applicant, writes in a letter that his grandfather Adjoodah Seetul married 
Phooljareeah Deewoo.  He was born after the death of his father. His mother bought more than an 
acre of land.   It was only when his mother died that he was informed that he was the owner of 
that plot of land found at Mon Désir, Paillote. He discovered then that the land was occupied by 
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two persons; one of them had prescribed the land. He requests the Commission to allow him to get 
back the land. 

Searches carried out by the Commission at the Conservator of Mortgages’ Office have revealed that 
the names given by Aravindranath Seetul Adjoodah or Ajoodah or Ajodah Seetul and Phooljaneeah 
Dewoo do not appear in the Name Index Register. 

As regards Horil Gunness and Shan Yan Tow Cheong Wong who have allegedly prescribed their land, 
there is a Court case in file bearing case No. 164/90 wherein there is a judgment following a 
settlement of parties to the effect that a portion of 0A 13 perches is to be allocated to Horil 
Gunness and a portion of 0A 10 perches to Shan Yan Tow Cheong Wong.  

On 10th May 2011, the applicant’s daughter, Darshinee, informed the Commission that the applicant 
passed away. There is no document in her possession. She was invited to contact her uncle and see 
if any document concerning the land could be traced out.  

On 31st May 2011, the applicant’s brother Doomun Seetul called at the Commission to say that he 
could not produce any document, or any title deed concerning the land of 1 Arpent at Paillote. He 
confirms that there was a Chinese shop on the land -and several houses are occupied by several 
persons. 

He further states that his grandmother had purchased the land from Trianon Estate, together with 
the shop. His grandparents lived on the land.  

One Ahmed Sayed Hossen had prescribed the land of extent of 35 p and sold part of it to Tow Chong 
Wong as per TV 529/106; and Boodeea Beeharry has prescribed 57 ½ p  as evidenced by TV 1349 
No.135.    
 
In view of the fact that the plot of land claimed is more than 1 Acre, Aravindranath Seetul has been 
advised to initiate action to have the surplus of land prescribed. 

 

********************************************* 

 

 
CASE NAME:  RAMSAMY  

TJC/ L/0111/ RAMSAMY IRÈNE 
 

The great grandmother of applicant, Irène Ramsamy, owned a plot of land of approximately 500 
toises at Mangue Vert, Doux, at Bambous since 1850. In 1965, permission was granted by applicant 
to one Frank Marion to cultivate the land. In about 1992, the family received a letter to the effect 
that one Emile Autard has prescribed the land and sold it. The family and Frank Marion went to 
Court and the judgment was in favour of the new owner. They want to get back the land. 

Even if this were a Court case, the Commission wanted to understand what has happened. Irène 
Ramsamy was called upon to submit some documents. According to notes dated 29th July 2009, the 
applicant had agreed to supply to the Commission copies of proceedings of Court case and 
judgment. She has not done so up to now. From information gathered, it appears that applicant has 
been ordered by the Court to quit, leave and vacate the property. 
 

********************************************* 
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CASE NAME: ANTHONIMOOTOO 

TJC/ L/0112/VF/ANTHONIMOOTOO GEORGES CHRISTIAN 

The applicant, George Christian Anthonimootoo, writes that one Ramparsad, a CHA tenant, has 
erected a wall, blocking the entrance to all inhabitants of C.H.A Housing estate, Hibiscus Road in 
Grand Bay on a State land. The inhabitants can no longer use this plot of land for their cars. They 
are aware that the plot of land belonging to Government cannot be prescribed nor occupied 
illegally. 

The Truth and Justice Commission has sent a letter to the Ministry of Housing and Lands on 19th July 
2010 to raise the issue. 
 
As it is a problem which concerns a CHA Estate, Mr. George Christian Anthonimootoo has advised to 
contact the above Ministry. 
 

********************************************* 

 

 
CASE NAME: FIGARO & PERNE 

TJC/ L/0113/VF/ ALLET JOSIANE CLOEE 

Josiane Chloé Allet born Figaro filed two cases at the Truth and Justice Commission. In the first 
case, she avers that her mother, Luciany, Perne, has always talked about land owned by her 
grandmother at Riambel and Chamarel. She would like to know if the land still exists. In the second 
case, Josiane Allet avers that her father Louis Marcel Figaro also possessed land at Mahébourg. In 
both cases, the applicant requested the Commission to retrieve the land at Riambel, Chamarel and 
Mahébourg, if ever they were available. 

There is nothing in file which would enable the Commission to carry out searches to sustain her 
request concerning the land. 

The only name given is that of Louis Marcel Figaro and whose name does not appear in Case 
Hypothécaire. The applicant is very vague in her claim.   
 
In spite of letters sent to applicant she has failed to come at the Commission to give more precise 
details.  
 

********************************************* 

 
CASE NAME: LABAVARDE 

 
 

TJC/L/0114/RIOUX MIREILLE (born LABAVARDE),  
LABAVARDE JEAN CLAUDE &others 

Mireille Rioux, Jean Claude Labavarde & Others write that their family owned a plot of land in Le 
Tombeau, Arsenal. The family said that they have been deprived of this land. They want to know 
what has happened and to get back the land. 

The Commission inquired into the whole issue and it appears that the Supreme Court has given 
judgement in the case entered by M. R. Labavarde & Ors against A.D.D Nam Cam on 18th May 2009. 
The plaintiffs have appealed against the said judgement to the Court of Civil Appeal.  

The Commission cannot entertain the application as there is an appeal before the Court of Civil 
Appeal. 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 221 

 

CASE NAME: LECERF 

TJC/L/L/0117/ LECERF SYLVIE 

Sylvie Lecerf put two cases before the Commission for assistance. In both cases, the applicant felt 
that she has been dispossessed of her inheritance by the Beau Champs Sugar Estates and by the 
Church. 

 
Case 1 
According to the applicant her great-grandmother married one Robert Lecerf. The latter owned a 
plot of land of 635A at l’Etoile, Beau Champs.  Robert Lecerf, the grandfather died and the land 
was left unoccupied.  Actually, avers the applicant, it is being occupied by Beau Champs Sugar 
Estates. Sugar cane is being cultivated there and a hotel also has been built on the land.  The 
Lecerf family wants justice to be done and compensation for the illegal occupation of the land. 

Case 2 
Robert Lecerf owned a plot of land found at Quartier–Militaire.  Since then, a Catholic Church has 
been built on this land. They want to get back the land. 

In both cases, no document, no deed, no survey plan, and no family tree have been submitted. 

After searches undertaken by the Commission, it has been found that the name of Robert Lecerf 
does not appear in the “Répertoire” or in the Name Index at the Register of the Conservator of 
Mortgages. So, it appears that Robert Lecerf has no land inscribed in his name.  

As for the second claim for a plot of land on which there exists a church, the Saint Léon Church, 
the same land is also being claimed by Patrick Webb/ Changkye in another file (Cross Reference: 
TJC/L/0046/ WEBB PATRICK /CHANG KYE) - CASE NAME: DIORE/CHAN KYE. 

 

********************************************* 

 

CASE NAME: BEEHARRY 

TJC/L/0115/ BEEHARRY ABDOOL SATAR 

The applicant, Abdool Satar Beeharry and who is a great-grandson of l’Indien Beeharry No. 234431, 
has submitted 3 cases before the Commission for investigation:- 

• a plot of land of extent of 2/3 Arpent at Quartier de la Savanne. 

• a plot of land of 4 Arpents at Curepipe purchased by his ancestors in 1854 which has been 
prescribed by Alphonse Lagesse which is presently part of the grazing land of Constantine 
Limited. 

• a plot of land of 34A at Bois Cheri, Grand Bassin known according to oral tradition as 
“terrain Beeharry.” 

 
Case 1 
On 26th Nov 1879, l’Indien Beeharry bought a plot of land of an approximate extent of 2/3 Arpents 
at “Quartier de la Savanne”. This plot of land formed part of a larger portion of land. When 
applicant’s grandfather died, he left his property to 2 heirs: applicant’s father and applicant’s 
uncle. Applicant’s father moved so much on account of his work that he could not look after the 
land. At present, sugarcane and vegetables are planted on this land by people who are occupying 
the land illegally. Now, there are 15 heirs for this land. 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 222 

Case 2 
A plot of land of 4 Arpents was purchased by l’Indien Beeharry at “Quartier des Plaines Wilhems”, 
Curepipe, in 1804. At present, the land is grazing land. Société Constantine is the owner of the 
whole plot of land situated at 16eme mille. This plot has been fenced including the portion 
belonging to the Beeharry family. Applicant says that the land has been prescribed by Constantine 
Ltd. According to Land surveyor Jean Jacques Desmarais, the land has been prescribed by Alphonse 
Lagesse and sold to Honorable Tristan Mallac and Constantine Ltd. 

Case 3 
The applicant adds that his great-grandparents were also owner of a plot of land of 34 Arpents at 
Bois Cheri, Grand Bassin. According to oral tradition, the land is known as “Terrain Beeharry”. 

Searches undertaken by the Commission have revealed the following: 

Case 1: Beeharry No 234431 bought a plot of land at Savanne of extent of 2/3 Arpents on 19th 
November 1879 from F. Ganachaud as per TV 134 No. 429 and another plot of land at Savanne of 
the extent of ¼ Arpent on 29th September 1885 from one Ramkhalawon as per TV 168 No. 359. He 
sold the bare ownership of these 2 plots of land to F. O. Beeharry on 11th February 1890 as per TV 
190 No. 4 in consideration of a price of Rs. 785 and the usufruct to Auskurrun and others.  Mr. 
Abdool Satar Beeharry does not know the location of the plots of land nor has he produced a 
Constat Report. 

The claim to the effect that the plot of land of 2/3 Arpents at Savanne allegedly prescribed by 
Britannia Sugar Estate does not hold. 

Case 2: It is an interesting case. The former Land Surveyor Gustave de Coriolis sold to Beeharry 
234431 a plot of land of the extent of 4 Arpents excised from Terrain D’Avray on 28th November 
1881 under TV 143 No. 391 for the price of Rs 480, De Coriolis having himself bought it the year 
before from Jules Levieux under TV 142 No. 41. 

 It appears that on the 1st December 1937, Alphonse Lagesse prescribed the said plot of land 
together with other plots making a total extent of 34 Arpents 01 perches. In the survey report 
drawn up by Land surveyor Jean Jacques Desmarais dated 14th February 2006 registered in Reg. A 
690 No. 1570 at the request of J. M. Antoine Harel, representative of “Constantine Limitée”, it is 
clearly indicated that the 4 Arpents plot of land having belonged to Beeharry 234431.  

 

It is also stated in the report “que le terrain de la famille Beeharry a été bel et bien préscrit par 
Mons. Alphonse Lagesse et que les droits des héritiers Beeharry sont périmés vu que le terrain a 
été prescrit par Mons. A. Lagesse ». It is very unfortunate that small owners with an aggregate 
extent of 34 Arpents 01p have lost their lands due to the fact that “Constantine Limitée” have 
fenced the whole perimetre, closed the 3.90m wide road and landlocked the properties of the 
small owners.  

This is indeed a case of dispossession. 

Case3: The plot of land of 34 Arpents at Bois Chéri, Grand Bassin is nowhere to be found in the 
“Case Hypothécaire” of the ancestor. It still remains in the “oral conscience” and memory as 
“Terrain Beeharry”. 

If the first and third cases cannot be considered, the second case concerns a land which had 
already been sold to Beeharry. Today the Beeharry cannot have access to their inheritance because 
the land has been enclosed and included in a prescription.  

 

********************************************* 
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CASE NAME: PADAYACHY 

TJC/ L/0116/CATHAN PADAYACHY MAREEAYE 

Mareeaye Cathan Padayachy, the applicant, relates one of the saddest aventure that had occurred 
in her life with the loss of her property and that of the whole family through lack of experience I n 
doing business, and who, most unfortunately fell into the hands of a money lender. She relates that 
the land belongs to the grandfather of the grandmother of her father. They bought the land for her 
grandfather (Goinsamy Cathan Padayachy) who had 3 children (two daughters and one son).When 
applicant's grandfather died, the two daughters gave the land to their brother (applicant's father, 
Cathan Mootoo Katha Padayachy). She was the only child of her parents. When her mother died, 
Yanum Valaydon, she was looked after, and she took care of her grandmother until her father 
remarried her mother's sister.  

The applicant worked as a social worker benevolently.  

In 1990, her father helped her by giving her the land which is situated in Vallée-des-Prêtres. The 
land was about 2 Arpents 16 perches on which a house of more than 2000sq'ft was built. This house 
was one of the first concrete houses in Vallée-des-Prêtres. 

She stayed in that house along with her aunt and her daughter. 

 In 1991, she took loans from different institutions (a) Rs. 600,000 from the Sugar Industry Pension 
Fund; (b) Rs. 300,000 from the Development Bank of Mauritius; and (c) from the Mauritius 
Commercial Bank. She also took money from her father.  

The loans were taken with the final aim to finance the construction of a 3,000 sq feet supermarket. 
The project necessiting more funding, she borrowed more money from her father's friend, one 
Guillemen Glency and gave as guarantee a plot of 35 perches. Applicant said that the supermarket 
was opened on 15th May 1992. It was inaugurated by Lady Sarojini Jugnauth, wife of the then Prime 
Minister.  

Since applicant did not have any experience in marketing, she made a loss of Rs. 300,000. 

She turned to a money lender one Seeram Huree who was keen to finance her project. She was 
given for the first time some Rs. 140,000 but she was asked to sign a paper in which Rs. 200,000 
was written and she signed it. Each time, she got an amount of money; she signed another amount 
on paper. 

Example: 

Date     Amount stipulated Amount received 
28/12/92  Rs. 200,000 Rs. 140,000  
03/02/93 Rs. 240,000 Rs. 160,000 
15/03/93 Rs. 450,000 Rs. 270,000 
09/07/93 Rs. 455,000 Rs. 270,000  
09/03/94 Rs. 400,000 Rs. 30, 000 
In 1993 she had to pay back the sum of Rs. 1,345,000 to Hurree. She turned towards another money 
lender to reap the amount requested to pay to Hurree. She was asked to put another plot of 25 
perches of land as guarantee to the second money lender, but the DBM had a bond on the land. 

Since she had taken too much money from DBM, which amounted to some Rs. 240,000, there were 5 
mortgages on the land. 

After 6 months, Hurree pressed her to pay back the total sum of Rs. 1.3 million. She had to 
mortgage the land. The only recourse was to sell her land, but the total amount reaped was 
insufficient to repay her debt.  

All her property was seized and sold by levy before the Master’s Court. She lost everything. 
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********************************************* 

 
CASE NAME: LABUTTE 

TJC/ L/0118/ LABUTTE 

Louis Alex Labutte avers that he is one of the descendants of Louis Maurice Le Père de La Butte 
who was allegedly the owners of several portions of land namely, (1) 315 Arpents at Tamarin, (2) 
180 Arpents at Petite Rivière Noire, (3) 490 Arpents at Coteau Raffin, (4) 29 Arpents at Baie du 
Tamarin and (5) 8¼ Arpents at a place between Cascavelle and Rivière Noire. 

Louis Maurice had a son, Guillaume, born from a first marriage.  Guillaume married a freed slave, 
Toinette and had a child, Jean François La Butte. 

Guillaume gave a plot of land of 8¼ Arpents to Toinette (citoyenne de couleurs affranchie) and her 
six children on 31st August 1800. 

According to the provisions of Code Noir, the above donation was not legal. 

The coming into force of Ordinance 21 of 1853, which repealed Ordinance No. 57 of 1829, meant 
that ex-slaves could now acquire property, receive donation, have a right of inheritance in the 
succession of their natural parents. 

The Commission heard the case and the applicant was assisted by one J. Seenyen.  The Commission 
has taken into consideration all the facts stated by him but notes with regret the situation 
prevailing at that time. 

Should the applicant still believe that he has a claim in the properties of his white ancestors, he 
may enter a case against the other heirs before the Supreme Court. 

This would be a very interesting case as the Supreme Court will have to deal with right of 
inheritance involving children of white and coloured ancestors. 

 

********************************************* 

  

CASE NAME: PIERRE 

TJC/ L/0119/ PIERRE SAWDIC 

This is a non land case. The applicant, Pierre Sawdic declares that from a document found at the 
Nelson Mandela Centre for African Culture, his ancestors came from Mozambique. His family name 
is Pierre, whereas his sister’s family name is Couronne.  He ignores why and how he does not bear 
the family name of his father which is Couronne. He wants to regain the name Couronne instead of 
Pierre. 

The Commission has advised the applicant to send a request to the Attorney General’s Office to do 
the needful. 

 

********************************************* 
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CASE NAME: UJOODHA 
TJC/ L/0125/ SEEGOOLAM KAMLA DEVI 

 (born UJOODHA) and LOCHUN DEWANTEE 
 

Kamla Devi Seegoolam’s mother, Kevelee Ujoodha, owned a plot of land of an extent of 79 perches 
or 82 ½ perches at Athon Street, Pointe-aux-Piments, as per Volume 847 No. 35. On the death of 
applicant’s mother, the land was shared among the heirs. A small part of the land (8⅓ perches) 
remained on the name of applicant’s mother. This portion was prescribed by applicant’s sister-in-
law. 

The Commission carried out extensive searches on this case because of its complexities. 

Following a division in kind K. Ujoodha v/s J. Ujoodha registered and transcribed on 16th March 
1961 in TV 847 No. 35, Kevelee Ujoodha was attributed the following portions of land namely: 

• 19 perches out of 25 perches at Pamplemousses 
• 79 perches at Solitude 
 
According to TV 1320 No. 32 dated 15th April 1976, Kevelee Ujoodha sold to each of her children 
Dewantee Baboo, Kamla Devi Baboo and Geeany Baboo 0A10 (1/3) perches. 
 
As revealed by TV 1320 No. 31 of the same above date, Kevelee Ujoodha sold to each of her other 
children Danwantee Baboo, Atmanand Baboo and Jeewa Baboo 10 perches 1/3, retaining for her 
the surplus out of the 79 perches, that is, about 10 perches. 

At folio (10) one Amritha Seebun caused to be prescribed on 2nd December 2002 a plot of land of 
347 m2 (about 8 ½ perches) as per TV 5063 No. 54 (the very surplus of land of Kevelee Ujoodha). 

 It is further noted in the Affidavit of prescription that the said “Amritha Seebun has occupied for 
more than 30 years, since the 2nd  February 1968, the above plot of land and is still occupying in a 
peaceful, public and continuous, uninterrupted, unequivocal and “Animo Domini” à titre de 
propriétiare and in an apparent manner”. 

The Commission is of opinion that the applicant be advised to retain the services of an Attorney and 
a Counsel to enter a case before the Supreme Court in order to declare the prescription null and 
void and to apply for a Writ of Injunction to prevent the sale of the land prescribed. 

 

*********************************************  

 
CASE NAME: JACQUES RENE 

 
TJC/L/0120/VERNY CLENCY & CAMANGUE ROSEMONDE 

CROSS REFERENCE: LOUISE GEORGES FRANCE TJC/L/0147 
 

 

Rosemonde Camangue claims to be an heir of René Jacques and submitted several documents to 
sustain her averment. In 1827, René Jacques, “homme de couleur”, she avers, was the owner of 
120 Arpents in the “quartier de la Savanne”. Out of this property, a plot of land of an extent of 20 
Arpents was leased out to Gros Bois Sugar Estate for a period of 3 years as from 22nd February 1867. 
The lease was made between Jacques, the children and the estate. In spite the fact that Gros Bois 
Estate did not pay completely the lease they continued to occupy the land after the agreed period 
of 3 years. The Estate and Notaries declared that the heirs have sold the land to one Chuttoo, to 
one Churendoss and other people. But no mention of these “other people” is mentioned in the 
“Case Hypothécaire”. 
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Rosemonde Camangue is of the opinion that the sale made by René Jacques in 1854 as reported in 
the “Case hypothécaire”, is not true, so the “sales are fraudulent”. 

There is a will made by René Jacques in 1848 wherein it is mentioned that he shared the property 
among his widow and children. The will is registered on 30th November 1854 but René Jacques had 
already died on 5th August 1854. In fact, René Jacques died in 1874. It is also mentioned that he 
could neither read nor write; but he signed on the “contrat d’achat”. The applicant is of opinion 
that the will is a false one. A sharing of the property was done in 1875 among the children of René 
Jacques. In 1876, it is said that the widow abandons her rights, but this document is registered in 
1875 indicating that it is also a fraudulent one.  

The applicant’s Grandfather, Michel Camangue, and Grandmother, Rosemonde Camangue, called 
on Britannia Sugar Estate for an interview. A petition was sent to the Attorney General but the 
family was advised to contact Chief Justice Office, avers Rosemonde Camangue. 

The heirs made a “manifestation” (demonstration) on the occupied land at la Flora. A letter was 
sent by Attorney Fulena to the Attorney General, the Permanent Secretary of the Ministry of 
Finance, the Consortium BBHM Holdings Ltd asking for the restitution of the land to the heirs of 
René Jacques. 

A declaration was made to the Police against Britannia Sugar Estate. The answer was that the case 
is a civil one and the Camangue family may have recourse to civil remedy. 

A permit to develop for an excision of a plot of land of an extent of 8441.74 m2 out of the 
506842.06m2 belonging to the heirs of late René Jacques, for agricultural purposes was granted to 
Rosemonde Camangue. She adds that one J. Sylvain Ricaud, one of the heirs, is at present receiving 
a certain sum of money from the Estate. 

The family wants justice to be done in their case and that the land be restituted. 

An analysis of the whole case undertaken by the Commission reveals in 1827, that René Jacques 
purchased two plots of land; the first one being of an extent of 60 Arpents, made up of 38 Arpents 
24 and 21 Arpents 84 and another plot of 60 Arpents. 

From the “Case hypothécaire” submitted it appears that on 27th February 1875, a Division in kind 
took place before a Notary with the authorization of the Court because there were minors. 

The land of 120 Arpents was divided into 9 plots and distributed to each heir, two portions land of 
6 Arpents 66 perches each. 

However, only 20 Arpents out of the 120 Arpents were leased to Grand-Bois Estate for a period of 
three years prior to the division in kind.  It appears that after the expiry of the lease, Grand-Bois 
Estate continued to occupy the land. 

Searches at the Registrar General’s Office carried out by the Commission in the names of 

• Louis Evénor Jacques; 
• Marie Louise Jacques; and 
• Jean Jacques  

reveal that they have already sold their lands by small lots. 

Rosemonde Camangue has been advised to retain the services of a Land Surveyor to make further 
searches to know whether there is still property belonging to heirs René Jacques. 
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CASE NAME:  SUHAWON ALAMAN 

 

TJC/L/0121/SUHAWON SOWKATALLY 

Sowkatally Suhawon, the applicant avers that his father told him that the Suhawon family owned 
numerous plots of land inherited from Ahlaman Suhawon, his grandfather: 25 Arpents at Grand 
Port, 5 Arpents 18 perches at Savanne, 100 Arpents 50 perches at Grand Port; 100 Arpents 8 p at 
Cent Gaulettes, Mahébourg; 1 Arpent 50perches at Grand Port.; 37 Arpents 1 perche, 26 Arpents 14 
perches; 397 Arpents 67 perches at Cluny; 2 Arpents at Courteau de Gros Bois, Grand Port; Trois 
Boutiques; 1 Arpent 50 perches at Grand Port; and 50 perches from his father, Ahmod Suhawon. 
The heirs think that they have been dispossessed by Mon Desert Mon Trésor Ltd. 

The applicant requests the help of the Commission to locate the plots of land. 

After searches made by the Commission, it is revealed that late Ahlaman Suhawon was the owner of 
several plots of land in Grand Port/Savanne Districts.  

Even if some documents have been submitted, as well as extracts of birth and death Certificates, it 
is a disappointing that not a Survey Report or plan has been submitted to enable the Commission to 
fully investigate their claim. 

However, the copy of a deed drawn up by Public Notary Edouard Lesur on 13th July 1915, reveals 
the sale by Louis Noël, Paul Montocchio, Maurice Montocchio and George Montocchio   of “Paul 
Montocchio et Compagnie” to Ahlaman Suhawon of a plot of land of an extent of 675 Arpents 
commonly known as “Sauveterre” situated at Les Mares and composed of 3 plots of land, in 
consideration of a price of Rs. 425,000. 

At the moment of the signature of the deed only Rs. 100,000 have been paid. The remaining sum of 
Rs. 325,000 was to be paid as follows:- 

• Rs. 100,000 on 31st January 1916   

• Rs. 100,000 on 31st January 1917 

• Rs. 62,500 on 31st January 1918   

• Rs. 62,500 on 31st January 1919 

The above mentioned plot of land is burdened with conventional charges, namely Rs. 300,000 dated 
27th May 1915 in favour of L. M. Noël &Co and another conventional charge in the sum of Rs. 47,000 
dated 5th September 1928 in favour of K. H. Cassim. These charges have not been erased 

In view of the fact that late Ahlaman Suhawon owned several properties in Camp Diable and he had 
donated various properties to charitable institutions, it is difficult to know which properties might 
still belong to succession Ahlaman Suhawon. 

In the light of the above, succession Ahlaman Suhawon has been advised to retain the services of a 
Land surveyor to make a “Constat report” on land having belonged to late Ahlaman Suhawon in 
order to know which property has not been sold. 

 

********************************************* 

 

CASE NAME: SOOKHARRY 

TJC/ L/0122/SOOKHARRY PADURAMVIR 

The applicant, Paduramvir Sookharry, claims to be one of the heirs of his grandfather, Balgobin 
Sookahrry, who owned several plots of land throughout the island. He avers that Balgobin 
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Sookharry, his brother Lutchmun and Hareeparsad Narrain, a relative were the owners of a sugar 
estate. He further avers that a false affidavit has been sworn to the effect that the grandfather, 
Balgobin Sookharry died without any heir. 

Lutchmun Sookharry was married to one Ragoobar Dookhee. He died without any children and left 
all his possessions to his brother Balgobin Sookharry. 

Hareeparsad Narain was married to one Soomareea Sewraj and from this marriage a boy named 
Gangapersad Sewraj was born. Gangapersad Sewraj was dumb. At the death of Hareeparsad Narain, 
Soomareea Sewraj became the concubine of Balgobin Sookharry who adopted Gangapersad Sewraj. 
A natural child named Canchanlall Sookharry (the applicant’s father) was born from this 
relationship. Gangapersad Sewraj never married. He made an affidavit and left all his belongings to 
his natural brother, Canchanlall Sookharry. 

Canchanlall Sookharry was illiterate. He joined the army during the Second World War and when he 
returned home, his father Balgobin Sookharry was very ill. Unfortunately, he did not have the time 
to show the exact location of his lands to Canchanlall. He died shortly afterwards. But before he 
died, Balgobin Sookharry made an affidavit leaving all his belongings to Canchanlall. 

During the last years of Balgobin Sookharry’s life, a young boy named Juggeanlal Dooblall used to 
bring fresh milk every morning to him. That is how he established close relationships with Balgobin 
Sookharry and his family. He learned a lot about the transactions of the family.  

Paduramvir Sookharry requests the help of the Commission for all cases: he avers that his family 
has paid for the services of several lawyers, Notaries and Land surveyors but these people never did 
anything to enable the Sookharry family to recover their lands. They have spent a lot of money to 
undertake research and to try to get back the lands of their grandfather. They want the 
Commission to locate the lands owned by Balgobin Sookharry, to cancel the prescription and get 
back the land of their grandfathers. 

Case 1 
When Balgobin Sookharry died, Juggeanlal Dooblall took advantage of the situation and made 
Canchanlall Sookharry believe that part of the land that his father owned at Montagne Blanche was 
for him. Juggeanlal Dooblall convinced Canchanlall Sookharry to lease out one portion of land of 70 
perches to him for a period of nine years as from 30th November 1970 until 30th November 1979.  At 
the end of the lease, Dooblall continued to occupy the land.  He is now occupying all the land 
belonging to Sookharry at Montagne Blanche.  An affidavit which - according to applicant, is false - 
has been sworn in to the effect that the grandfather, Balgobin Sookharry, has died without any 
heir. 

  

Case 2 
On the grounds that the applicant and his sister are false heirs, Dooblall entered a case in Court 
against him and his family making a false accusation that they have bulldozed ‘his’ land in Nouvelle 
France. The applicant does not know where this land is found and thinks that it is possible that this 
land belongs to the heirs of Balgobin Sookharry. 

Case 3 
The applicant avers that during his searches, he discovered that Balgobin Sookharry owned several 
plots of land throughout the island, some being located in Camp Fouquereaux & Quatre Bornes. 
When he went to the Registrar General’s Office and asked for the title deeds for Balgobin 
Sookharry, the officer there told him that there are many title deeds for Sookharry. He also found 
title deeds for Dooblall that were attached to those of Sookharry. He claims that Dooblall has made 
many frauds on the lands of his family.  

The Commission made searches and analysed all the many documents submitted by Paduramvir 
Sookharry and the following observations are made: 
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• Lutchmun Sookharry is not the brother of Balgobin Sookharry. He is in fact the nephew who 
has renounced all his parts/ shares in the heritage as evidenced by TV 552 No. 875 dated 
19th July 1974.  

• A perusal of “Case hypothécaire” 337 No. 414 revealed that the only plots of land belonging 
to heirs Balgobin Sookharry are 56 perches at Montagne Blanche acquired from R. Lauraté 
and others on 17th July 1944 as per TV 484 No. 416, and 2 plots of land prescribed by him on 
14th January 1948 of extents 59 perches and 70 Perches as per TV 516 No. 186. 

All the other plots of land claimed by R. Paduramvir Sookahrry, purportedly having belonged to 
Balgobin Sookahrry, have been sold out. 

 

********************************************* 

 

CASE NAME: BESAGUE 

TJC/ L/0123/EDOUARD LOUIS GERARD 

Louis Gérard Edouard, the applicant, says that his family has been staying on a plot of land at 
Labondance Petit Val (near Chamarel) since very long. According to him, the family got that plot of 
land from their great-grandfather on his mother’s side, one Adelaïde Bésague, in the late 19th 
century. They had their home there and even had their own pineapple plantation. 

On 7th May 2007, they were asked by Government to move to Contour Prune, Choisy, by the 
National Park. According to that letter, it was made clear that the plot of land formed part of the 
National Park. 

The applicant says that the family refused to move to Choisy because they have been living there 
since childhood and the plot of land was his great grandfather’s. 

They request the Commission to get back their land and to tell them the exact extent of land they 
own.  

Following searches undertaken by the Commission, there is no land inscribed in the name of 
Besague or Bezegui in the “Répertoire” of the Registrar General’s Office.  

In fact, an attempt was made on 22nd  June 1990 by one Laurent Bézaguy to prescribe a plot of land 
of the extent 244810.40 m2 (about 58 Arpents) at Chamarel following a survey report of Sworn Land 
surveyor Louis Maurice Dumazel. Laurent Bézaguy did not pursue further that attempt. None of the 
adjoining owners given in the survey report are owners of land at Chamarel. In view of the fact that 
some of them have already been served with “ Notice to Squatter”, there is no indication that they 
are owners of land of Chamarel as they have squatted on forest lands. 

 The history of the case concerning this plot of land and the incident related in the said case before 
the Magistrate do not help the Commission more in the matter. The sentence of three months’ 
imprisonment imposed by the Magistrate says a lot.  

The applicant has been advised to liaise with the Ministry of Housing and Lands in order to obtain a 
proper State land lease as the plot presently occupied is indeed included in the National Park. 

 

********************************************* 
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CASE NAME: TOOLSY 

 
TJC/ L/126/ TOOLSY NOWRUTTUN 

 
Nowruttun Toolsy, the applicant, says that his father died on 1986. According to him they had a 
plot of land at Pointe-aux-Piments of 1 Acre 37. The applicant explains that he has received a 
letter from the Registrar telling him that indeed he owns the plot of land, but his father’s cousin 
has prescribed the land. His Attorney at Law told him that he could not have the land back again. 
Toolsy says that he has made an application for a title deed, but his uncle has lost it while doing 
research works on the said land. Nowruttun Toolsy wants restitution of the land. 
 
 Upon the request of the Commission, Nowruttun Toolsy was called to state where the plot of land 
is exactly situated. He answers that he does not know the exact location of the land. He stated 
that, according to information received from relatives, it appears that the land, which he believes, 
to belong to his father, uncles and grandfather is waste and unoccupied. He was advised that he 
ought to contact a Land surveyor or any other surveyor as soon as possible to make an assessment 
and give a site/ location. 
 
He was also advised to afterwards report the matter to the Land Fraud Squad at Line Barracks. It 
will then be easier to explain to the Land Fraud Squad about his complaint.  
 
The Commission is of the opinion that his share in the said portion of land of 1 Arpent 37 perches 
amounts to 1/28 only. 

************************************ 
CASE NAME: HANNELAS  

TJC/L/0127/HANNELAS MICHEL GEORGES ANGE CYRIL 

Georges Michel Ange Cyril Hannelas, the applicant, and other members of the family declare that 
they are heirs of Mathurin Jeannot through one Yolande Hannelas, born Farla, the mother of the 
heirs. Mathurin Jeannot bought a plot of land from one Lejuge in 1814.Many plots of land exist 
together and the total makes up about 156 Arpents. The land is found in the district of Black River, 
more precisely, at Albion but the applicant does not know the exact location. 

To be able to sell the land, the heirs, the Hannelas family, together with the Dimba family, have 
started searches for the missing documents. They declare that the research has been made by Jean 
Claude Labavarde and one Rambert who are land promoters. All the searches have been done by 
these two persons only. The applicant has been swearing an affidavit upon the request of 
Labavarde as there are errors regarding the names of the heirs. They are still waiting for this 
affidavit since the 10th July 2009. 

In August 2009, Labavarde told Hannelas and Bolka, born Hannelas, over the phone that they are 
not the heirs of Mathurin Jeannot. The reason put forward by Labavarde is that Aurélie Jeannot 
died at the age of six and it is not likely that she has left any heir behind. But, according to the 
applicant’s document, Aurélie Jeannot was born in 1812 and got married to Pierre Louis Dimba on 
11th February 1834. As per the applicant’s research at the Civil Status Office of Port Louis, they 
found that the death date has been registered in 1838 but no original document has been received 
because there is no index at Central Statistics Office. The applicant says that he does not 
understand why and how they are not heirs of Aurélie Jeannot. 

The Hannelas family requests the Commission to undertake searches in order to know and clarify 
the link of the heirs with Aurélie Jeannot. 

The application was submitted on 09th October 2009. However, by letter dated 7th December 2009, 
one Aubierge Caliste has requested the Commission to keep the matter in abeyance. The applicant 
has taken back all documents submitted as the family, not up to now, has been willing to maintain 
the case put before the Commission.  

 

********************************************* 
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CASE NAME: FRICHOT 

TJC/ L/0128/ GENEVIEVE PAUL JOSE 
Cross Reference: FRICHOT Serge Claude A. & others TJC/L/0005 

 
The applicant, Paul José Géneviève, says that her mother used to say that they had a lot of land in 
Rivière Noire. He does not know where they are found. He went to the Registration and Mortgages’ 
Office and got a list of a few lands in Rivière Noire. The family requests assistance from the 
Commission to find out documents and lands. 

Paul Jose Géneviève claimed that his mother had told him that they had a lot of land at Rivière 
Noire. He did not know the location of those plots of land nor had he any plan in his possession. 
Only one title deed TV 39/212 has been produced. 

He had copies of 3 “Répertoires” wherein mention is made of various sale at Rivière Noire made by 
Louis Laurestin Frichot.  

In June 2010, he came to the Commission’s Offices and promised to come back with the necessary 
documents to draw up the family tree and would revert back to the Commission once he had 
obtained other documents. He has not turned up. 

Even if no family tree has been submitted, yet, after searches made by the Commission, it appears 
that Louis Laurestin Frichot appears in the family tree of Serge Claude Frichot. But, further 
searches at the Mortgages’ Office reveal that the three “Répertoires” do not belong to Louis 
Laurestin Frichot who was married to Hortense Sans Façon.  One “Répertoire” relates to Louis 
Frichot, who was married to Léocadre Ashme. 

The applicant has failed to supply the required precise information for the lands he is claiming and 
in the absence of more precise land data, it would be impossible to carry out searches. 

 

********************************************* 

 

CASE NAME: FIGARO 

TJC/L/0129/FIGARO GUICHARD 

Guichard Figaro, the applicant, says that his great-grandfather owned a plot of land at Olivia. The 
latter was a Malagasy who came to Mauritius as a slave. His grandfather used to tell him that the 
Figaro family owns a plot of land there even if neither he nor any member of his family has seen 
the land in question. After having made some searches on his own, the applicant was able to have a 
copy of the contract of the land, TV 91 No. 5, at the Registrar General’s Office. 

He made a request to the Commission to enquire into the present situation of land and to restitute 
the land to the Figaro heirs and to investigate other plots of land which the Figaro might own in 
Moka. 

Although searches carried out at the Registrar General’s Office revealed that the names Jean Elidor 
Figaro and Israel Figaro do not appear in the Name Index, analysis of the “Case hypothécaire” of 
Jean Léonel Figaro and Bertraud Figaro revealed that there is one plot of land for the Figaro family 
in Moka. Furthermore, analysis of the deed of sale TV 91 No. 5 dated 11th July 1866, Louis Etienne 
Figaro did acquire a plot of land of ¼ Arpent at Flacq, ‘Les Trois Ilots’, from Louis Hilaire Tagman, 
in consideration of a price of “50 piastres” and a portion of land of extent 2 Arpents at Moka as per 
TV 53 No. 20, transcribed on 14th April 1852. 

When he passed away in 3rd July 1896, the plot of land has devolved on his heirs, namely his son 
Jean Elidor Figaro.  
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The Commission is of the opinion that the heirs may still initiate action, although they have has not 
occupied the two portions of land purchased more than 150 years ago, through an Attorney/ 
Surveyor, to try to retrace that plot of land which has a frontage of “32 pièces sur le grand chemin 
de trois Ilots” and the land of 2 Arpents at Moka. 

 

********************************************* 

 

CASE NAME: PRUDENT 

TJC/ L/0130/PATRON MARIE JOSEPHINE born PRUDENT 

The applicant, Marie Joséphine Patron, born Prudent, lives at Elizabeth Ville, Baie Du Tombeau. 
She says that the NHDC has taken her out of her house and she is presently living at a relative’s 
place. She is a widow. The house, she avers, belonged to her grandmother and, as such, is the heir 
and rightful proprietor of the house. At present, one Jack Désiré Laval Médon is living in the house. 
According to the applicant, the said person was a tenant but he has never paid her. 

The Commission did searches in her case and came up with the follow analysis: 

It appears that: 

• NHDC had applied to the Judge in Chambers for a Writ Habere Facias Possessionem on 17th 
August 1998 against Joséphine Prudent. 

• She resisted the application. 

• In virtue of a judgment delivered on 6th April 1999, she was ordered to quit, leave and 
vacate the land of 3Arpents 66 by end of May 1999. 

• She appealed against the said judgement. 

• On 10th January 2001, in virtue of a judgement delivered by the Supreme Court, the appeal 
was dismissed. 

The Supreme Court has already adjudicated upon the matter.  

 

********************************************* 

 

CASE NAME: REBET 

TJC/ L/VF/0131/REBET (MRS) 

The applicant Rebet says that she is married since 1971; her husband has always worked at Les 
Salines, Black River, at a place commonly known as Domaine du Mont Calme. Her husband died in 
2003. 

She says that she actually lives on the property of the R.P.A de Ravel Company at Tamarin, Route 
Royale La Mivoie.  The actual proprietors have tried to evict all the inhabitants living on the plot of 
land belonging to the de Ravel Company 

The proprietors have asked them to leave the land giving as a pretext that the old huts erected 
there and occupied by applicant and other inhabitants, is an eyesore which devaluates the new 
“Morcellement”. It should be noted the proprietors have to go through this land occupied by the 
inhabitants to have access to the new “Morcellement”,  
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The applicant claims that the inhabitants are agreeable to the proposal of the promoters, but they 
are worried as the promoters want them to occupy a plot of land on lease based only on a verbal 
agreement. A deed will only be given to them after two years. 

Now, applicant and the other inhabitants are at a loss. 

The applicant Rebet says that she has in her possession all her electricity bills that she has paid 
since she has been living on the plot of land.  

The Commission was keen to take up the case as applicant was requesting assistance. 

On 5th August 2010, the Land surveyor and Senior Attorney of the Commission talked to the 
applicant on the phone. The Commission has thus been appraised that the matter has been settled 
and that the applicant does not wish to proceed any further with the application. 
 

******************************************** 
 
 
CASE NAME: AGATHE 

TJC/ L/0133/VF/ AGATHE MARIE DENISE 
 
 
The applicant, Marie Denise Agathe, states that her mother’s name was Vélienne Agathe, her 
grandmother’s name Rosemay Agathe, and they are both deceased. She has four children. She 
submitted several birth and death certificates, with the wish that the Commission find out if she 
might have inherited any land somewhere in the country. 
 
Searches were indeed carried out at the Conservator of Mortgages’ Office in the names of Roselmie 
Agathe and her late husband, César Agathe.  Unfortunately, the two names do not appear in the 
Register of the Conservator of Mortgages. 
 
 

**************************************** 
  

 
 
CASE NAME: PAULIN 

TJC/ L/0136/VF/ RAMSAY ELSIE MARGARETTE 
 
The applicant, Margarette Elsie Paulin, says that she is heir of Mylius Paulin and Georgina Paulin 
who each owned 2 Arpents out of a larger plot of 4 Arpents in the region of Rivière des Calebasses. 
She declares that it is possible that Georgina Paulin sold her part. The remaining 2 Arpents (Mylius 
Paulin’s part) is, according to applicant, still the family’s property. Applicant does not have any 
document but still remembers that her grandparents lived and stayed on the land before. At 
present, the land is unoccupied and some people are saying that they have prescribed the land and 
that it belongs to them. Applicant does not understand how these persons have been claiming the 
ownership of the land. 
 
She wants assistance with research to understand what has really happened concerning the land 
and to get it back as well as to know its exact extent. 
 
After analysis of the case from available Documents, it appears that applicant has not been able to 
read Document 10 submitted and does not know its content. Documents submitted at (10) and (11) 
do not reflect the portion of 4 Arpents as stated by applicant in her case summary. No Document 
testifies the relation of Adèle Paulin to Georgina Paulin. 
 
Louis Mylius Paulin had acquired a plot of land at Rivière Calebasses, in the district of 
Pamplemousses, of the extent of 57 perches from one L.A. Sicard, as evidenced by title deed 
transcribed in Volume  324 No. 615 dated 11th September 1917. 
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According to TV 434 No.189 dated 5th July 1937, he sold 50 “perches” to A.Y Sham Yen. The heirs of 
Louis Mylius Paulin claimed that there is still a portion of land belonging to them at Calebasses. 
 
However, TV 435 No. 66 confirmed that Louis Mylius Paulin has, in fact sold 57 “perches” of land 
and not 50 “perches” as mentioned in TV 434 No. 189. It must be noted that TV 435 No. 66 is in fact 
a rectification of TV 434 No. 189. 
 
This being so, the heirs of Louis Mylius Paulin do not hold any property at Calebasses. 
 
Moreover, as regards the land of 4 Arpents mentioned in the summary, this plot of land does not 
appear in the “Case hypothécaire” of Louis Mylius Paulin. 
 

 

********************************************* 

 

CASE NAME: MURTHEN 

TJC/L/0138 CHEDUMBRUM MOONEEAMAH 

Mooneeamah Chedumbrum claims that his family is the owner of a plot of land of 35 perches at 
Henrietta, Vacoas. On humanitarian grounds, they allowed one Mariaye Matchiapen to live on a part 
of their land of 507 m2 where there was a small house made of wood and corrugated iron sheets. 
Without the consent of the Chedumbrum, she pulled down the house and constructed two new 
houses on the 507 m2 without a housing permit.  

In 1991, the case was brought to the District Court of Curepipe and later to the Supreme Court. 
Mariaye Matchiapen hired the services of Attorney K. Gungabissoon and the land was surveyed by 
Land surveyor Sureshing Bheehuspoteea. They made use of CEB & CWA bills and used one Claude 
Sardanam as a witness to claim the property of the land.  

The Chedumbrum maintained that in 2006, they hired the services of Attorney K. D. Varmah to 
whom they paid Rs. 20,000 and Land surveyor Irsaad Nuckchady to whom they paid Rs 13,000. They 
later realized that both did nothing for the fees they had claimed. A case was lodged against them 
at Casernes Central and both were arrested. The Attorney and the Land surveyor returned the sum 
of money they took from the Chedumbrum and Attorney Varma withdrew from the case.  

The Chedumbrum are from a modest background and have already spent Rs. 150,000 to regain back 
their land. They have 7 children who do not have any land property. One of their children is 
mentally retarded and they have to look after him. Both husband and wife are retired and they fear 
that due to lack of funds they would not be able to pay the new Attorney A. P. Mungroo whom they 
have hired as the case has been postponed for next year.  

They request the Commission to get back their land by providing legal and other aids for this case 
as they have spent all their meager savings in their long struggle for justice without any results up 
to now. 

The fact of the case is as follows: 

Following a Division in kind drawn up by Sworn Land surveyor Randabel dated 2nd August 1921, it 
was attributed, amongst others, to Carpaye Murthen a portion of land of the extent of 35 perches 
at Henrietta, Vacoas. 

According to a recent memorandum of survey carried out by Land surveyor Jeewa dated 8th April 
2009, the land belonging to heirs Katpermal Chedumbrum and Mooneeah Chedumbrum has been 
formed to admeasure 1730 m2. 
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It is observed that Société Tamige Baroba GaraSangham has prescribed an extent of 436 m2, being 
the whole frontage along Henrietta Branch Road on 23rd October 1991 as per TV 2354 No. 62 by 
constructing buildings and a temple thereon. 

MariayeMatchiapen and Moorooye Chedumbrum have made an attempt to prescribe an extent of 
347.50m2 on which stands the concrete building. 

The prescription has been resisted by Mooneeamah Chedumbrum who has lodged an objection to 
the transcription of the affidavit. 

It is not known how the Tamil Society has been able to prescribe 436 m2 out of that plot of land. In 
fact the prescription is over an extent of 791.41 m2, as evidenced by TV 2354 No. 62. 

The heirs of Carpaye Murthen have also lodged cases in the Supreme Court against Société Tamige 
Baroba Gara Sangham and against Moorooaye Murthen to quit, and vacate the premises and to pay 
damages for their illegal occupation. The case was scheduled to be heard sometime in 2011. 

 

********************************************* 

 

CASE NAME: GATEAU 

TJC/L/0139/GATEAU MARIE MARLENE 

The applicant Marie Marlène Gâteau says that her son took a loan of Rs. 100,000 from Indian Ocean 
International, mortgaging her house. She is of opinion that she has already paid back the loan but 
according to the bank, she has not reimbursed that sum of money. Her house and her land have 
been seized. 

The case was referred to Court by IOIB since the applicant has refused to accept the fact that she 
has not repaid back the loan. She says that she has paid a large sum of money to one Abbasakoor, 
Lawyer, to defend her case, but nothing has come of it. Every time her case is being postponed. 

The Commission has looked into this matter.  The case of “Sale by levy” is pending before the 
Master’s Court. 

 

********************************************* 

 

CASE NAME: CHARMANTE 

TJC/ L/0140/LOUYAVA MARIE ADRIENNE 

Marie Adrienne Louyava, born Soopaul says, that there are four heirs on her mother’s side (Olivier 
Charmante, Manoir Charmante, Lixen Charmante and Noélida Charmante)  Noélida Charmante. The 
four heirs possess a plot of land of 2 A 80 perches at Bambous. The applicant says that her step 
brothers named Cyril Sewpaul, built a pig pen on that plot of land which was unoccupied in 1992, 
while her other step-brothers Lewis, Jean-Claude Suzana, Mario Perrine and Marc Maccabla have 
built their houses on that plot of land belonging to the four above-mentioned Charmante heirs. It is 
to be noted that the heirs who have undertaken construction on that plot of land and herself have 
the same father but come from different mothers. Marie Adrienne Louyava’s cousin entered a case 
in Court in 1992. The Charmante family lost their case when the Court its verdict in 1998 

The family appeals to the Commission to investigate the case presented in Court in 1998 and want 
the restitution of the plot of land. 
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 The Commission has been made aware that there is a case pending before the Supreme Court. It 
appears that the case is scheduled to be heard in 2011, no precise date has been given to the 
Commission. In view of the fact that there is a case now pending before the Supreme Court, the 
Commission cannot entertain the application. 

 

********************************************* 

 

CASE NAME: TAKEN 

TJC/ L// 0143/TAKEN MICHEL SALONI   

The applicant, Michel Saloni Taken, says that his father bought a plot of land of 9 perches at Route 
Palma, avenue Casquette, Quatres-Bornes from one Parsad. He built a house there.  Next to this 
house was found another small plot of land which her father had also bought.  The applicant 
declares that her father paid the full amount of money to Parsad and his son- in- law. However, no 
official document was signed regarding this transaction. 

 After the death of Parsad and applicant’s father, Parsad’s son-in-law decided to sell the small plot 
of land which applicant’s father had already paid for, thinking that there was no heir to claim the 
land.  Applicant declares that, now, the son-in-law does not want to sign the papers to finalize the 
sale of the land. 

The Commission finds it very difficult to intervene in such a case and could not go any further as 
there was neither a deed of sale nor any “promesse de vente”. 

 

********************************************* 

 

 
CASE NAME: AUNACHA 

TJC/ L/0144/AUNACHA DENWANTEE & TEERWANTEE 

Denwantee and Reerwantee Aunacha, the applicants, declare that they are the heirs of Runglall 
Aunacha who bought a plot of land together with Jeebun Luckheea on 25th April 1916. The plot of 
land was of an extent of 1 Arpent 15 perches and is found in the district of Moka, Quartier Militaire, 
Providence. Each of these two persons owned half of the 1 Arpent 15 perches. The land has been 
shared among the heirs of the Aunacha family and the Luckheea family. The applicants’ parents 
acquired the service of Land Surveyor Tupsy to survey the land in 1998. The family acquired the 
services of Attorney Charles Laval to make the sharing of the inherited land among the Aunacha 
family but he died without giving any documents to the family. According to the applicants, Charles 
Laval worked together with Attorney-at-law Gungabissoon but the latter has been suspended from 
his function and they have not been able to get any information from him. The family declares that 
actually three houses have been built illegally on their inherited land.  

As per the file deposited at the Commission, it is revealed that document from the Supreme Courts 
reports to the sharing of 1 Arpent 15 perches among heirs of Aunacha family and of Luckheea 
family on 22nd July 2002 and 31st January 03.  

Following a division in kind before the Master and Registrar of the Supreme Court on 24th February 
2003 transcribed in Volume 5186 No. 20, heirs Basmatteea Aunacha and heirs Arjoon Aunacha were 
attributed in joint ownership 2 portions of land at Providence, Quartier-Militaire, viz: 

• Lot 5A of an extent of 608m2 
• Lot 5 of an extent of 1674.70m2. 
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Both plots of land have been at Rs. 540,000 which is equivalent to their share in the succession of 
Runglall Aunacha. In support of their complaint, the applicants have produced copies of building 
permits in the names of Dewantee Mungroo and Anouradha Jeehun and Soba Luckeea. 
 
It appears from paragraph (4) of Folio (2) that the mother of Rajen Luckeea, Taramatee Dookun, 
has, in March 1998, prescribed the above plot of land of extent of 4642.96m2 which was the subject 
of the above division in kind. 
 
If the averment at paragraph (2) above is correct, the applicants have a strong case against the 3 
squatters. 
 
When they presented themselves at the Commission on 26th July 2010, Denwantee and Teerwantee 
Aunacha were informed that Soba Luckeea had put up her house on the plot of land attributed 
strictly to heirs Basmatteea Aunacha and heirs Arjoon Aunacha. 
 
It seems that Soba Luckeea has put up her house on the strength of the prescription made by her 
mother in 1998 and has completely disregarded the division in kind ratified by the Supreme Court 
on 24th February 2003. 
 
On the one hand, the Commission is of opinion that there is thus a need to declare null and void the 
prescription of the plot of land of extent of 4642.96m2 as per TV 1873 No. 56 dated March 1988. 
There is also a need for the heirs Basmatteea Aunacha and Heirs Arjoon Aunacha to have the 2 plots 
of land lot 5 and 5 Arpents subdivided among their respective heirs with a view not to remain in 
“indivision”. 
 
The Commission is also of opinion that the only avenue opened to the applicants is to go before the 
Supreme Court to pray that the affidavit of prescription be declared null and void.  
 
The applicants have been advised that as for financial assistance, they should apply for legal aid at 
the level of the Supreme Court. 
 
 

****************************** 
  

 
CASE NAME: LEMASSON/ORANGE/NETTA 

TJC/ L/0145/NETTA GEORGE JOSEPH 

The applicant’s wife, born Marie Michelle Orange, now deceased, inherited from great-great-
grandfather Gabriel André Lemasson, a plot of land of extent of 27 Arpents 52 perches at Bras de 
Mer, Le Bouchon bought from one Foisy on 27th July 1836. This land has been obtained by Foisy 
through a ‘‘concession”. 

The land, though unoccupied and covered with forests, remained the property of the Lemasson 
family. People have been occupying illegally the land for some seven years before the applicant 
decides to start procedures to recover the land. An affidavit was sworn in. 

A request was made to the Ministry of Agro Industry & Fisheries to demarcate the private land from 
“Pas Géométriques”. A site visit was then made by Officers of the Forestry Department. A reply 
was sent on 16th January 2006 whereby the Ministry of Agro-Industries stated that the applicant’s 
family is the rightful owner of the plot of land. The applicant was asked to look for the services of a 
private surveyor to have his land surveyed. No surveyor has agreed to do the surveying. 

After searches carried out by the Commission, The facts state the following: 

• The 27 Arpents 52 was the property of Jacques Nicolas Foisy who obtained same through a 
concession. 

• Foisy sold half undivided rights (1/2 indivis) in the portion of the land to André Gabriel 
Lemasson (usufruit), Jeanne Adèle Macquart (usufruit) and Joseph Dominique Lemasson 
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(nue propriété), Josephine Lemasson (nue propriété), as evidenced by the title deed 
transcribed in TV 35 No. 99. 

• According to a title deed drawn up on the 6th December 1844, the remaining undivided 
rights (13A 76) were sold by the heirs Foisy to Isidore Charles Adolphe Collet. (“Répertoire” 
12 No. 203) 

• According to a survey carried out by E. Millien on 23rd October 1917 and 9th September 
1918, the land acquired under (ii) was found to be 12 Arpents 76 made up of 9 Arpents 76 
perches and 3 Arpents. 

A “Mise en demeure” was served to (i) Sunway Estates Limited and (ii) Vijawtee Lutchigadoo 
requesting both of them to: (a) refrain from parceling out the aforesaid portion of land; (b) to 
reinstate the land to its original state; (c) to remove all buildings materials, etc. and (d) to refrain 
from entering the land and interfering with the peaceful enjoyment of the heirs. 

From the Documents mentioned above, there is no evidence that G. André Lemasson purchased 27 
Arpents52; actually, he purchased usufructuary rights in one half of the land which were 
transferred to the children, Joseph Dominique Lemasson and Josephine, on his death. The 
memorandum of survey drawn up by Edgard Millien indicates the breakdown of the 5 Arpents 38 
attributed to Josephine in two lots 2 Arpents 84 and 2 Arpents 04. 

The Commission has now been made aware that the applicants have retained the services of Land 
surveyor R.Bhurtun to carry out a survey of their land of 27 Arpents 52 perches at Bras De Mer, Le 
Bouchon. Some occupiers have objected. The Commission is in the presence of R. Bhurtun’s Report. 
 
Furthermore, a case had been entered against the said Land surveyor.  
 
It appears that the applicants have retained the services of Harold Lam Shang to enter a case 
before the Supreme Court. George Joseph Netta has apprised the Commission that his case was 
scheduled before the Supreme Court on 16th February 2011.  
 
 

********************************************* 
  

 

CASE NAME: AUCHOMBIT 

 

TJC/ L/0146/JOSEPH MARIE ROLANDE 

Marie Rolande Joseph writes that her great-great-grandfather came to Mauritius as an Indian 
Indentured labourer, and was registered as Auchombit No. 272742.  Her grandfather was Sawdaghar 
Auchombit who, after his death, left two heirs, one son and one daughter.   Louis Rolland 
Auchombit, the son, was the applicant’s great-great-grandfather, owned a plot of land of 1 Arpents 
17 perches at Nouvelle Découverte.  Her father told her that there was a well on that land from 
which the indentured labourers used to fetch water.  She remembers that when she was still a 
child, her parents went to visit the plot of land.  According to her, the land is at present 
unoccupied. 

The applicant came to the Commission to ask for the restitution of the plot of land to her family 
and also needed assistance in the research procedures related to legal papers such as land 
contracts, etc. 

Searches undertaken by the Commission reveal that “Répertoire” 117 No.129 indicates that 
Auchombit No 272742 was in fact the owner of a plot of land of extent 1 Arpent 17 perches at 
Nouvelle Découverte, Moka, as evidenced by TV 151 No. 251. 
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As there has not been any sale evidence in the “Répertoire”, it is assumed that heirs Auchombit 
272742 are still the owners of the 1 Arpent 17 plot at Nouvelle Découverte.  

The heirs have been advised to contact a private surveyor to carry out the works of identifying the 
land and drawing up a survey report and to start occupation as soon as possible, after the needful 
has been done. 

 
**************************************** 

 

CASE NAME: MEDAR 

TJC/ L/0148/MEDAR JACQUES 

 

Jacques Médar, the applicant, says that his elders often related that they owned a plot of land of 
extent of 99 perches at Hermitage. The land had been completely neglected by his elders. He says 
that approximately 35 years ago someone took the land and started the cultivation of sugar –cane. 
His grandfather, Gaby Médar, told him also that the land belonged to him. His grandfather even put 
the case in Court. But according to applicant, on the very day set for the hearing of the case, the 
man occupying illegally the land paid Gaby Médar’s friends to make him take alcoholic drinks.  The 
result was that he could not attend the Court’s hearing. Since that incident, the Médar family has 
not undertaken any action to get back the land due to financial difficulties. The applicant wants to 
have documents concerning the land and, the help of the Commission, to give legal assistance to 
get back the land. 

In spite of several attempts made by the Commission to invite Jacques Médar to interviews and try 
to retrieve documents or to obtain more information from him, this was totally unsuccessful as both 
telephone numbers given by the applicant were wrong. 

 

********************************************* 

 

 

CASE NAME: BALISSON 

TJC/L /0149/FIERJAUN JIMMY DESIRE 

Jimmy Désiré Fierjaun, the applicant, says that his great-grandfather, Ernest Balisson bought a plot 
of land of 94 Arpents at Rivière-du-Poste. When he died, his family was neither aware of nor able 
to retrace, the exact extent of the land he owned. The applicant affirms that he had recourse to an 
Attorney and a Notary but he is now fed up with these long lasting procedures which according to 
him, even after 12 years, has given no results. 

Jimmy Désiré Fierjaun went on site 2 to 3 times; he had recourse to the service of a Land surveyor 
who was able to situate the land only approximately. The applicant states that the State 
Investment Trust was launching a “Morcellement” process not far from the plot of land. Due to the 
unknown extent of the land, he does not know whether they are occupying his plot of land or not. 
But according to him, the limits of the land are in the surroundings of the Balissage Sugar Estate, 
Britannia Sugar Estate and Joli Bois Sugar Estate.  

The applicant further submitted another claim purporting on a plot of land of approximately 126 
Arpents at Rose-Belle, as he does not know the exact extent of land inherited by his grandfather. 
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He requests the Commission to investigate on the exact limit of the land bought by Ernest Balisson 
and to determine whether the land has been illegally occupied. He wants a restitution of the land 
and compensation. 

Jimmy Désiré Fierjaun also avers that as heirs of the Clarisse family, he should have a share in a 
plot of land in Grand-Port. 

Case I 
The Commission called in Jimmy Désiré Fierjaun to give further details and information on the 
case.  After perusal of all the documents and according to a deed under private signatures dated 
11th December 1848, the Belleville ‘sold’ to Ernest Charles Balisson a portion of land of 94 Arpents 
20 at Grand-Port for the sum of  Rs. 1,268 as evidenced by TV 49 No 24. However, after an analysis 
of the “Case hypothécaire”, it appears that an inscription for the sum of Rs. 1,268 was taken on the 
very same day, that is, 11th December 1848 and inscribed in TV 64 No. 333 in favour of one 
Belleville.  The deed under signatures, it is stated that the sale was made under conditions to the 
effect that approval should be obtained as the other co-owners were minor children of the 
Belleville.  The amount due has not been paid as the inscription has not been erased.   

The Commission is of the opinion that both vendor and purchaser have not fulfilled the conditions 
of the sale.  One has not obtained the authorization as regards the minors; the other has not paid 
the purchase price.  Consequently, the sale may have been annulled and her Belleville has taken 
back the land. 

Case 2 
According to “Répertoire” 21 No. 442, it appears that Ernest Balisson sold ¼ undivided rights in the 
106 Arpents situated at La Fôret, Grand-Port. There is no indication as regards the ¾ undivided 
rights. In view of lack of precise information no further investigation could be made. 

 

********************************************* 

 

  

CASE NAME: CHARLOT 

TJC/L/0150/CHARLOT JEAN MARC 

Jean Marc Charlot, who deponed before the Commission, relates that Camp Marcelin is a village 
locked in a sugarcane field under the authority of Constance La Gaité with access routes to Quatre-
Cocos, Camp Ithier and Isidore Rose. 

He says that all the inhabitants of Camp Marcelin are either linked by blood or by marriage. Some 
choose to leave the village but always have the possibility of returning home. No stranger can come 
to leave in the village unless s/he gets married to one of the village’s inhabitants. 

The inhabitants recognize that each one of them has the right to settle in the village with neither 
the obligation to purchase land nor any monetary transaction or exchange of any kind. One 
becomes land owner in Camp Marcelin by birth. All this result from a strong oral tradition that says: 

• That all the inhabitants have Marcelin Charlot as ancestor. 

• That the said Marcelin Charlot was a big landowner with one Desjardins and one Nozaic as 
immediate neighbours.  

• That the said Marcelin Charlot presumably gave to his lineage as heritage his property, his 
lands, representing a portion of 800 Arpents. 
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• That the descendants of the said Marcelin Charlot have been dispossessed of the largest 
part of the land they had, leaving only the actual village of Camp Marcelin, thus explaining 
the unique and particular geographical position of the village. 

The applicant explains that the consequences are: 

• that the descendants of the said Marcelin Charlot have developed and still have ways of 
living resulting from this isolation and which further deepens this isolation (intermarriages 
within the family); 

• that the descendants of the said Marcelin Charlot have suffered huge moral and legal 
prejudices and make a request to the Commission for reparation by: 

• helping in the reconstruction of their family tree from Marcelin Charlot; 

• assisting to trace back the complete surface area of the land and property of Marcelin 
Charlot and the related original Documents; and, by 

• assisting them with the help of researchers, land surveyors, notaries or other legal 
professionals. 

Searches undertaken at the Registrar General’s Office have revealed that Marcelin Charlot was the 
owner of a plot of land of an extent of 12 Arpents at Quatre-Cocos. A plot of 2 Arpents has already 
been sold and the remaining land is still in the name of the Charlot. 

 

********************************************* 

 

NAME CASE : L’AIGUILLE 

 

TJC/ L/0151/L’AIGUILLE JEAN JOSÉ 
CROSS REFERENCE: ESPIEGLE LOUIS PHILIPPE TJC/L/0189 

GOURANNA JACQUES LAVAL TJC/L/VF/0155. 
 

Jean José L’Aiguille, the applicant declares that his grandmother, Marthe Anodin married to one 
L’Aiguille told him that the Espiègle family owned a plot of land at Saint – Paul, Plaines Wilhems.  
Françoise Provençale and Georgina Labonté chose Victorine Espiègle as their only heiress through a 
testament olographe. On 4th July 1856, on the death of her father, Françoise Provençale became 
the only heiress.  

The applicant also adds that he is a descendant of the Espiègle family. He wants the Commission to 
investigate so as to know the exact extent of land that Françoise Provençale owned.   

Neither the “testament”, nor a survey plan has been submitted to the Commission. From perusal of 
the “Répertoire”, no plots of land in the name of the family still exist. There is no plot of land in 
the deeds which speak of St Paul, Plaines Wilhems. There is no testament olographe from Françoise 
Provençale and Georgina Labonté to support Victorine as the only heiress. 

But, according to searches carried out by the Commission at the Mortgage Office, it appears that 
the land of 2 Arpents at Plaines Wilhems have been sold as per deeds transcribed in Volume 92 No. 
261, Volume 92 No. 239 and Volume 103 No. 248.  

Mention of a testament olographe has been made by applicant but no copy has been produced. This 
testament is the basis of the claim and is very important to process the application concerning the 
other portions of land. 
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Jean José L’Aiguille presented himself at the Commission at the end of July 2011. A formal request 
was made to him by Commissioner Jacques David and Land surveyor M. Bahadoor of the 
Commission, to produce a copy of the testament as soon as possible. He promised to do the 
needful. But, he never returned.  Therefore, the Commission did not proceed further. 

 

********************************************* 

 

CASE NAME: BOODENY 

TJC/ L/0152/ BOODENY ROOKMEEN 

The applicant, Rookmen Boodeny, wrote a letter on behalf of late Heeralall Boodeny & Boodeny 
heirs, to the Chief Executive Officer of Grand Port Savanne District Council - a copy of which she 
has sent to the Commission, to complain about a Development signpost displayed by one Biness 
Bhudoo or Budhoo, on a land she claims to be hers, situated at Comblone Road, Nouvelle France.  

She maintains that she has acquired the said land through legal & normal procedures issued by the 
Grand Port Savanne District Council, as per the Development Permit No. 14661 on 17th May 1991. 
The land in question had been occupied by Sohun Boodeny, the father-in-law of the applicant, since 
1945. 

In this letter, she appeals to the Grand Port Savanne District Council to take legal action against 
the same Biness who, being the Secretary of the Arya Samaj, and owner of Comblone Restaurant, is 
using her land illegally as parking for his restaurant and carry out social activities as an 
Aryasamajist without the Boodeny’s approval or consent. She further claims that her family is 
intimidated by people whenever they carry out any business on the land and that all “Trepass 
boards” which they placed on the electric poles have been removed and thrown away within hours 
of them leaving the site. 

Even if this is not a case of dispossession, the Commission looked into the matter as this might 
result effectively into a way to dispossess the Boodeny of their land through an abuse of power.   

It is confirmed that through a Title deed transcribed in TV 4167 No. 4, dated 30th July 1999, a 
division in kind established and allocated to the Boodeny Family of Comblones Road, Nouvelle 
France, in the District of Grand Port. Rookmee Boodeny, wife of late Heeralall Boodeeny, is the 
owner of the land situated in this area 

In spite of letter sent to different authorities of the country relating to this case, everyone has 
turned a deaf ear.  

Rookmeen Boodeny has been advised to seek the help of a Land surveyor to carry out a proper 
survey and take relevant action in the light of the findings of the surveyor.  The only remedy is to 
enter a Court case. 

 

********************************************* 
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CASE NAME: GOURANNA  

TJC/L/VF/0155 GOURANNA JACQUES LAVAL  
Cross reference : TJC/ L/0151/L’AIGUILLE JEAN JOSÉ 

TJC/L/0189 ESPIEGLE LOUIS PHILIPPE  
 

Jean José L’Aiguille, the applicant, declares that his grandmother, Marthe Anodin married to one 
L’Aiguille told him that the Espiègle family owned a plot of land at Saint–Paul, Plaines Wilhems.  
Françoise Provençale and Georgina Labonté chose Victorine Espiègle as their only heiress through a 
testament “olographe”. On 4th July 1856, at the death of her father, Françoise Provençale became 
the only heiress. At the death of Françoise, Victorine Espiègle became the only heiress. 

The applicant also adds that he is a descendant of the Espiègle family. He wants the Commission to 
investigate so as to know the exact extent of land that Françoise Provençale owned.   

In spite the fact that no survey plan was submitted, from perusal of the “Répertoire”, made by the 
Commission, no plot of land in the name of the family still exists. There is neither plot of land in 
the deeds which speak of St Paul, Plaines Wilhems, nor any “testament olographe” left by either 
Françoise Provençale or Georgina Labonté to support Victorine as the only heiress. 

The land of 2 Arpents at Plaines Wilhems have been sold as per deeds transcribed in Volume 92 No. 
261, Volume 92 No. 239 and Volume 103 No. 248.  

The testament olographe mentioned by applicant -but no copy produced- is the basis of the claim 
and is very important for any process concerning portions of land. 

 

********************************************* 

 

  

 

CASE NAME : TOULET 

TJC/L/0153/CHARNIERE JEAN MICHEL 

The applicant, Jean Michel Charnière, claims that he is one of the heirs of Paul Toulet who came to 
Mauritius in 1869.  The later bought various plots of land in Mauritius and on his death; according to 
Charnière, he left 500 Arpents at Rouge Terre and 25 Arpents at Midlands. 

The family requests the Commission to investigate on land sold and unsold and to assist them for 
eventual restitution, to carry out research for Documents on land at Civil Status Office and assist 
them in restitution and compensation to the heirs of Paul Toulet. 

In support of the claim, Jean Michel Charnière submitted some extracts of Birth and Marriage 
certificates and copies of 5 “Cases hypothécaires”. 

Although he submitted a survey report drawn up by Sworn Land surveyor Charles E. Ribet, dated 
28th December 1869, in respect of the site of an extent of 500 Arpents, he could unfortunately not 
identify the plot of land.  After a whole day of ‘reconnaissance’, the Commission finally spotted the 
land. 

The applicant laid a second claim at the Commission as to the fact that his great-great-grandfather, 
Jean Joseph Charnière bought a plot of land of 25 Arpents from Runjoo and Sunjeelee in the 
surroundings of Midlands.  The applicant had great difficulties in situating the exact location of the 
land and wants the Commission to investigate and assist in locating the land so that the land be 
restituted. 
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Charnière main claim rests on title deed TV 145 No. 10 “Répertoire” 42/33 and “Répertoire” 4/301 
respectively where it is reported that Paul Toulet did acquire 500 Arpents from E. de Chazal and 
George Clifford Mayer in consideration of a price of $ 25,000. 

An in-depth investigation and search reveal the following; 

• While TV 145 No. 10 dated 3rd March 1882 indicates on one side occupied by Evénor de 
Chazal to Paul Toulet, Adrien Toulet and André Legreta, however, TV 11 No. 15, dated 5th 
August 1881, indicates a 2-year lease to expire on 15th August 1883 with option of renewal 
at a monthly rental of Rs. 350 for the 500 Arpents plot.  

• As regards, TV 145 No. 10, there is a ‘privilege inscription’ as per CH 305/11 burdening the 
land to the tune of $ 17,000 in favour of E. de Chazal and Mayers which inscription has not 
been erased. 

As regards his claim of 25 Arpents, which supposedly had belonged to Jean Joseph Charnière at 
Midlands, searches undertaken by the Commission at the Registrar General’s Office have not 
revealed the existence of such plot of land.  

In the light of the above, the heirs of Paul Toulet have no claim on the 500 Arpents of Rouge Terre.   

In fact for the period 1883 to 1906 the Toulet family sold 23 plots of land around the island. 

 

********************************************* 

 

 
CASE NAME: MOOLCHAND 

TJC/ L/0156/MOOLCHAND PURVURAM PRANNATH 

This file deals with eight cases submitted by the applicant, Purvuram Prannath Moolchand for plots 
of land in the region of Midlands having belonged to his grandfather, Lochund Moolchand; and his 
request is for the cancellation of the prescription of lands and their recovery to the family. A lot of 
documents were handed over to the Commission. 

The summary of all claims and specific requests are thus listed: 

Case 1 
Lochund Moolchand, applicant’s grandfather, possessed some portions of land in Midlands. Most of 
the land was reserved for hunting; a small portion was cultivated. 

One Issack Bulaty, a neighbor, was granted permission by applicant’s uncle, Ragoobeer Moolchand, 
to cultivate some creepers on a portion of land. The uncle often visited the land and was given a 
rent which has been agreed mutually. R. Moolchand could not visit the land for quite a long time 
due to illness. He then passed away.  

When applicant afterwards visited the land, he was forbidden to do so.  Bulaty informed applicant’s 
family that the land was his property. The land was prescribed in September 1990 and sold to the 
children (Documents submitted). A protest was lodged by late Mewachand Moolchand to the Land 
Fraud Squad in 2002. 

Mr. Moolchand averred that Saveetree Jaggernath, who stood as witness for the prescription, 
declared to applicant that she was misled as she was told by Bulaty that he was going to purchase a 
piece of land and to stand as witness for that transaction. The lady had given that statement to the 
Land Fraud Squad. 

On the death of Mewachand Moolchand, the Land Fraud Squad did not proceed further. 
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The applicant says that he made a fresh statement to the Land Fraud Squad.  When Issack Bulaty 
passed away, the case was dropped by the Land Fraud Squad. 

A case was entered in Court.  It was struck out by the Court as Bulaty passed away. For lack of 
funds, the applicant says that he could not proceed further as he has already spent much money. 

He requests the Commission to recover the land prescribed by Bulaty. 

Case 2 
Jadoonanun Bokhoree, a neighbor of Lochund Moolchand, has prescribed part of the plot of land 
belonging to the Moolchand (Documents submitted). A notice was served by applicant’s Solicitor to 
stop the prescription. The case was heard in Court. As the applicant’s Solicitor did not attend the 
Court, the case was stuck off in favour of Bokhoree. 

The applicant requests the Commission to recover the land prescribed. 

Case 3 
One Bullywont Chatargoon caused the land belonging to Lochund Moolchand to be surveyed and 
leased it to Sanjiv Khedoo of Cluny. A new neighbour of Lochund Moolchand has witnessed by a 
deed that the land belonged to Lochund Moolchand. Furthermore, the applicant had the land 
surveyed to prove that it belonged to the Moolchand family and submitted a site plan locating the 
real plot of land of owned by Chatargoon. 

Case 4 
Jagroop family owns a plot of land of 1 Arpent at Midlands, cultivated with sugar-cane. At present, 
Ram Jagroop’s grandson is using his land deed to occupy various plots of land not belonging to him. 
The Moolchand family had a survey of the land as a proof of the location. The Sugar Insurance Fund 
Board can locate the land of Jagroop family as it was planted with sugar cane. 

 
Case 5 
A member of Moolchand family authorized one Deokeenanand Pohiet (related to Moolchand) to 
occupy a piece of land as the latter was physically handicapped. In 1981, the lease was officialised 
for a period of 9 years. In 2001, the Moolchand family intended to proceed with a division in kind 
among heirs. Deerputh Gokhool, lawful wife of eokeenanand Pohiet, refused to vacate the land. 
Afterwards, she prescribed the land. 

The applicant made a request to the Commission to help him cancel the prescription and to recover 
the land. 

Case 6 
The late Deonarain Ramessur rented a plot of land of 1 Arpent 17 neighbouring the Moolchand’s 
land. The land was cultivated with sugar cane and as it was surrounded by wasteland, monkeys 
attacked his plantation. Mewachand Moolchand was asked to clean a piece of land planted with 
some “fatak” to stop the monkeys’ attacks. Ramessur agreed to pay a yearly rental of Rs 200. In 
2003, the Moolchand family did not ask him for the rent as he was not in good health but he agreed 
to vacate the land when required. He was ready to leave the land but passed away. On the death of 
Deonarain Ramessur, his wife refused to vacate the land insisting that the land belonged to one 
Caleemoutou. But Caleemoutou had, years before, sold the land to Lochand Moolchand. 

The Moolchand requests the Commission to intervene in order that the Ramessur to vacate the 
land. 

Case 7 
In the fifties, Sewnundun Ramundun was given a piece of land and materials by the Moolchand 
family to build a shelter as he was very poor. He paid a token rent of Rs. 8.00 yearly.  

Now Ramundun has prescribed the land. 

The case went to Court and Ramundun won his case. The Moolchand, having no funds to pay their 
Solicitor who stepped down as he was partly paid, could go no further in this case. 
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They want to recover the land. 

Case 8 
Pargasing and Takoorduth Balluck were neighbours of Taukoordoyal Moolchand. At the latter’s 
death, the Balluck brothers prescribed Moolchand’s land. The Land Fraud Squad made a visit on the 
land and found it in a wild and bare state. 

In this case also, they want the Commission to stop all prescription procedures, to recover the land.  

Case 9 
One Hum Ting Sang has leased a plot of land from Mewachand Moolchand as from the 22nd 
December 1974. He paid a yearly rent of Rs. 100.  

In the fifties, the Moolchand family was running a shop on the same land; it was destroyed in 1960 
by cyclone Carol. Since then, the land has been rented to various persons and to a religious 
association. 

Now Hum Ting Sang is claiming that his family has been occupying the land since 1946 which, 
according to applicant, is a false statement. He has entered a case in Court. The trial was 
scheduled to be heard on 18th March 2010. 

The Moolchand family requests the Commission to stop all legal procedures and to recover the land. 
The applicant says that he has no funds to go to Court; even the lawyers have only been partly 
paid.  

Case 10 
Tankoordoyal Moolchand owned a plot of land of 50 perches at Bois Rouge, Pamplemousses. The 
land was leased to Foolmateea Seetohul, wife of Razdeo Rampergass Seetohul for sugar cane 
cultivation for a period of 7 years (1980-1987) and the lease was renewed. Seetohul witnessed the 
lease. At the end of the lease, Seetohul refused to vacate the land. He entered a case in Court. 
There was no follow-up. Rampergass Seetohul has now prescribed the land. 

The Moolchand wants to stop the prescription procedure and to recover the land. 

The Commission went into the details of each case and noted: 

• The Notarial deed dated 21st February 1923 tendered by the applicant in support of his 
claim is in respect of twelve portions of land situated at Bananes whereas the lands 
mentioned in the cases are all referred to as being in Midlands. 

• There is no family tree nor any affidavit to indicate the relation between the late Lochund 
Moolchand and the applicant, Purvuram Prannath Moolchand. 

• The Land Fraud Panel Squad set up at the Police Department has been made aware of at 
least some of the cases, but it is not known what action has been taken. 

After analysis, the Commission has reached the following conclusion: 
 
Case 1 

• It is observed that the land, subject matter of the prescription, is located at Midlands 
whereas the 12 portions mentioned in the title deed of Lochund Moolchand are all 
described as lands located in Bananes. 

• Bananes Village is sandwiched between Midlands and Cluny. It lies partly in Grand- Port and 
partly in Plaines-Wilhems districts. 

• The description of the land prescribed defines an area occupied and is not necessarily the 
same as the boundaries of the original plot of land nor is it necessarily of the same extent. 

• The Commission is of the opinion that Purvuram Prannath Moolchand should relate the 
property of his forefather to the land prescribed and to seek to redress through a Court 
action if he can prove that the land prescribed and the land owned are one and the same 
land. 
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Case2 
• It is observed that while Prannath Moolchand called at the Commission and spoke about 

land belonging to his forefather. Yet in the document submitted it would seem the land is 
said to belong to Hewachand Moolchand. The rights of Prannath Moolchand Moolchand in 
the land have been established. 

• In any case, it would seem that there has been an objection to the transcription of land.  

Cases 3 to 8 
Prannath Moolchand called at the office of the Commission on Wednesday 14th April 2010. He has 
sought the services of a Surveyor, M Ramlakhan, to sort out the matter related to his portions of 
land at Bananes. The Commission drew his attention to the doubt on the actual location of these 
lands, i.e. Bananes/Midlands and explained to him that any defect in his title deed should be cured 
by a proper memorandum of survey. 

Case 9 
• There is no doubt that the 598m2 forms part of the 35 perches, that is, 1477.30m2. 

• While Prannath Moolchand who submitted the case to the Commission, has tendered a 
document as the Title deed for the family land, yet in a defence plea submitted to Court, 
another deed transcribed in Volume 790/71 is mentioned. 

• Since a Court case has been initiated by the Heirs Hing Tim Sang, no further action is 
required on the part of the Commission. 

Case 10 
• In brief, the Moolchand are implying that by the action of Basdeo Seetohul, they are being 

dispossessed of their property. 

• It should be observed that in terms of Prescription Act, the Moolchand had three months as 
from the date of publication in the Gazette to object to the transcription of the notice. 
Apparently this has not been done. 

• In the circumstances, their only recourse is to lodge a case in Court for: 

a) Decreeing that they are the lawful owners of the land “in lite” and  

b) That the affidavit of prescription is declared null and void. 
 

However, to succeed in Court, the Moolchand will have to prove their ownership rights but also the 
land which is the subject-matter of the prescription and the one claimed by them is the one and 
same land. 

 

********************************************* 

 

CASE NAME: UNJORE 

 

TJC/L/0157/UNJORE KHEMRAJSINGH 

Khenrajsingh Unjore, the applicant, claims that he has been leasing a plot of land for sugar cane 
cultivation, situated at Beau Vallon/ Petite Cabane/Camp de Masque Pavé from one Sookasseeah 
Seesum since 1997. The first lease expired in 2006 and the second one runs from 2006 to 2015. He 
is registered at the Sugar Insurance Fund Board. 

The applicant declares that one Beedeea Parcass Ramdany, who owns a plot of land next to 
applicant’s leased land, claimed that he has bought this land from Seesarrun and that the entire 
sugar cane plantation belongs to him. Ramdany, adds the applicant, has been harassing him and 
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even went as far as to intimidate and threaten him in 2008.  He took the liberty of harvesting 
Unjore’s sugar canes.  

According to applicant, Ramdany lodged a false complaint against him and the matter was brought 
to Court at the Flacq District Court, to successively reach the Intermediate Court and finally the 
Supreme Court. According to applicant, when he went to Court, Ramdany refused to recognize that 
he assaulted the applicant. The matter was dismissed. 

In the opinion of the Commission, the claim of land by applicant (who is only the lessee) and the 
land claimed by Ramdany are two different portions of land. It is for the heirs and successors of 
Sookasseeah Seesum, who are the landlords, to identify their property and initiate whatever action 
is called for to preserve their rights and those of the lessor. 

Further searches have revealed that there are only two judgments of the District court of Flacq. 
There is no document concerning the cases before the Intermediate court or Supreme Court, as 
reported by the applicant.  

 

********************************************* 

 

 
CASE NAME: LARIDAIN 

TJC/L/0158/BERTHELOT LOUIS ROLAND & others 

According to the applicants Gisèle Berthelot and Louis Roland Berthelot, their mother, Juliana 
Laridain was born in Chamarel. Their mother was not the sole owner of the plot of land of an 
extent of 37 Arpents in Chamarel as it belonged to all the heirs of Laridain consisting of 
descendants of Abel Laridain, father of Juliana, and Henri Laridain, brother of Abel. The plot of 
land was leased to the Bel Ombre Sugar Estate by the heirs Laridain.  Each year, Bel Ombre Sugar 
Estate paid a rental to the heirs Laridain. Both applicants aver that their mother never saw the 
colour of the money, as Henri Laridain was the only person who received the money. Gisèle and his 
brother, Louis Rolland, Berthelot remember that Henri Laridain told their mother that the title 
deed was in his possession.   

After the death of their mother in 1976, the widow of Henri Laridain with the help of Marcel 
Laridain, the eldest son of Henri Laridain prescribed the land.  All the official land documents are 
actually in the possession of Marcel Laridain.  In 2001, Gisèle Berthelot went to see Marcel Laridain.  
She told him that the heirs of Abel Laridain wanted their share of the plot of land, the latter told 
her that he had already prescribed the land. He gave her a site plan and told her that she will have 
to make a lot of legal procedures in order to recover her share.   

Both Gisèle Berthelot and Louis Roland Berthelot request the Commission for Legal Assistance in 
order that the heirs of Abel Laridain could have an equitable share of the land among the heirs of 
Abel and Henri Laridain and also live on the land. 

Marcel Laridain was called by the Commission to explain the whole affair and to say if, indeed, he 
received the rent from Bel Ombre Sugar Estate. While deponing, under oath, he maintained that 
that was never the case and was not aware of any land belonging to the Laridain family in the 
region of Chamarel. 

In December 2010, Louis Roland Berthelot sent to the Commission a copy of the Government 
Gazette dated the 4th December 2010 concerning the prescriptions of two portions of land by Louis 
Marcel Laridain and Cyril Louis Laridain. The Commission tried to obtain a copy of the site and 
location from the Clerk of Senior Attorney, Cyril Huët de Froberville, under whose signature the 
prescription notice was published. His Clerk refused to give a copy to the Commission.  Finally, 
Land Surveyor Seebaruth was contacted and he submitted the site and location plan as well as the 
Survey Report. 
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Louis Roland Berthelot was advised by the Commission to lodge an objection to the transcription of 
the notice. Subsequently, the Commission was advised that he had retained the services of 
Attorney, P. Boodhna, who served the appropriate notice on the Conservator of Mortgages. 

 

********************************************* 

 
CASE NAME: LAVIOLETTE 
 

TJC/ L/0160/ BATOUR MARIE RENEA born LAVIOLETTE 
 
Marie Renéa Batour, born Laviolette, the applicant, says that she came to know that her ancestor 
Jacques Laviolette owned three plots of land at Rivière Noire, Petite Bel Air (Ruisseau-des-Délices) 
and Mahébourg. According to her, those plots of lands have been taken over by different sugar 
estates of the said regions.  The plots of land belonged to applicant’s grandfather and she says that 
she is one of the heirs of the land. However, the applicant does not know the exact location of the 
land.  
 
In her request to the Commission, she says that either the Sugar Estates should buy the land and 
give them money or they return back the land to the heirs. 
 
In support of her claim, she submitted the following: 
 

• A “concession” document delivered to Louis Laviolette (“noir libre”), of a plot of 
land of extent 222 Arpents dated 10th January 1764 registered by the “Greffier aux 
Conseil supérieur et au Tribunal terrier”. 

• A Survey report dated 18th May 1772 by Sworn Land surveyor Louis Merle at the 
request of Louis Laviolette for a plot of land of the extent of 312 Arpents as found 
in Folio 2, MA 62 Folio 396-401 in a file kept in Mauritius Archives. 

• A Survey report dated 18th April 1771 drawn up by Sworn Land surveyor Louis Merle, 
at the request of searches, in respect of a plot of land of an extent of 5 Arpents 10 
perches at Grand Port. 

 
However, searches made by the Commission revealed that the said plots of land do not appear in 
the names of Louis Laviolette or Jean Laviolette in the “Case Hypothécaire”. 
 
The Commission analysed and undertook searches in the claim made by the applicant. 
 
It is also revealed at “Répertoire” 180 No 302, that succession Louis Laviolette sold various plots of 
land from the year 1899 to the year 1925; and at “Répertoire” 190 No. 562, that Jean Laviolette 
sold undivided rights from the year 1904 to the year 1912. 
 
In view of the fact that no affidavit had been submitted and no family tree produced, the claim of 
the applicants rests on very flimsy ground. 

 
The claims of the three portions of land of 222 Arpents, 312 Arpents and 156¼ Arpents at Ruisseau- 
des- Délices and Plaines Saint-Pierre prompted much discussion at the Commission. 
The first and third portions of land were received from concessions. 
 
A thorough reading of the deed of concession reveals that the concession was given under certain 
terms and conditions. If the conditions were not fulfilled, the land would return back to the King. 
The document of “concession” was one like a “Letter of intent”, not warranting any follow-up on 
the part of the Authorities at that time if those who received the concession disregard the rules 
and conditions. This may explain why in spite of the fact that the documents relating to the 
concession exist, searches carried out in the names of Jacques Laviolette, Louis Laviolette and Jean 
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Laviolette at the Office of the Conservator of Mortgages, the three portions of land cannot be 
traced out.  

 
 

********************************************* 

 
CASE NAME: PREAUDET 

TJC/L/0161/PREAUDET SERGE EMMANUEL & others 
 
 

• Case heard on Wednesday 18 August 2010 
• Serge Emmanuel Préaudet 

 
 
Claim of Deponent 
 

• His great-grandfather Ernest Préaudet owned several plots of land including 130 Arpents in 
Quatre Cocos which he purchased with five others (1857) in terms of deed transcribed in 
Volume 35 No. 294. 

• The property has devolved now to the heirs and successors. 

• Requests assistance of the Commission to get back the land. 
 
 
Hearing 18 August 2010 
 
Emmanuel Préaudet deponed before the Commission and explained that there are now 24 heirs, 
some of whom live abroad who may claim to have a share in the land.  Since 1986, he started 
claiming the land and contacted Constance La Gaieté, the occupier of the said land.  To assist him 
in his claim, he contacted one Eric Pitchen, a ‘Researcher’ to whom he paid approximately Rs. 
350,000.  The latter was to seek the services of a Land Surveyor (Mr Sakir) and arrange for the 
drawing up of the affidavit establishing all the heirs entitled to apprehend the estate and 
succession.  As nothing had been done, he reported the case to the Police and Eric Pitchen was 
arrested. 
 
The Commission is of the view that S.E. Préaudet should establish the family tree and finalise the 
drawing up of the affidavit. 
 
Serge Préaudet has been advised accordingly and also to seek the services of a Land Surveyor to 
locate the land at issue should the heirs Ernest Préaudet decide to seek physical possession of the 
property through a Court action.   
 
Case 2 and 3 
The applicant adds that his grandfather told him that the family owned a plot of land in Plaines 
Wilhems. But he does not know the exact location.  He also avers that the heirs have also 525 
Arpents at Domaine Argy. 
 
The Préaudet family requests the Commission to help them carry out land surveying and to reclaim 
their properties. 
 
The Commission has examined the case and found that case No. 2 and case No. 3 are too vague to 
enable a proper examination. Hereto, the services of a Land Surveyor was advised in order to 
locate the properties and retrieve information as to their ownership (title deeds) that would enable 
the heirs to take a decision on any further move. 
 

********************************************* 
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CASE NAME: ARMUGAM 
 

TJC/ L//0162 ARMUGAM VISHWANADHAN PILLAY & OTHERS 

 

Vishwanadhan Pillay Armugam, the applicant claims that his father, Vinayron Pillay Armugam, was 
born at Vallée-des-Prêtres where he was brought up with his brother and two sisters. Before his 
father’s death, the latter told him that his father (applicant’s grandfather) had land(s) at Montagne 
Longue and Vallée–des-Prêtres. Throughout his life applicant’s grandfather has been living at 
different places with his family that is why they have lost contact with their lands. The family 
wants assistance to identify these lands. 

Searches have been carried out in the names of applicant’s: 

1) Father: Vinayron Pillay Armugum; 
2) Grandfather: Soopaya Arunachalam; 
3) Great grandfather: Armugum No. 417322. 
 

The names of the applicant’s grandfather and great-grandfather do not appear in the Registers of 
the Conservator of Mortgages as owners of any land. 

 

********************************************* 

 

CASE NAME: CORNET 
 

TJC/ L/VF/0163/FRIQUIN ELSIE born CORNET 
 
 
Elsie Friquin, born Marie Elsie Cornet, writes that her father has told her that her great-
grandparents owned several plots of land. She ignores where they are situated and requests the 
Commission to assist in research. 
 
She claims that her great grandparents owned several plots of land about which she ignored their 
locations and the relevant title deeds. She has given the name of his grandfather, Emmanuel André 
Friquin. 
 
Searches at the Conservator of Mortgages Office have revealed that Emmanuel André Friquin, son of 
Julius Emmanuel Friquin and Andréa Mars, married to Marie Elizabeth Cornet.  They acquired on 2nd 
August 2002 from one L. Mars, a plot of land of an extent of 157.08 m2 situated in the District of 
Port-Louis place called Sainte Croix, 5, Leung Pew Antoine Street for the sum of Rs. 50,000 as 
evidenced by TV 4977 No. 29.   
 
There is no property registered under the name of the grandfather. 
 
 

********************************************* 

  



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 252 

 
CASE NAME: AUFFRAY 
 

TJC/ L/0164/ PASCAL Elian Marie Wills 

The applicant, Elian Marie Wills Pascal, says that after having undertaken some searches on his 
ancestors, the Auffray family, he has discovered that they owned a concession of 156¼ Acres that 
have been granted to Jean Pierre Auffray in 1770 in the region of Mare–Tabac.  According to the 
applicant, this plot of land has since been passed over during several generations in the family. The 
applicant declares that the Auffray family was involved in fishing and plantation. He thinks that 
they might have used this plot of land for that purpose.   
 
Elian Pascal adds that, according to him, the land had started to be neglected as from the 1860s, 
with Joseph Fernand Auffray, the applicant’s great-grandfather, the one who had inherited the 
land during this period.  He declares that someone has told him that the land is actually being 
occupied by the Savannah Sugar Estate; and he points out that after having made more in-depth 
searches at the Mauritius National Archives and other institutions, he has found no records 
mentioning the sale of the land. He concludes in underlying that he actually does not know the 
precise location of the land. 
 
His request to the Commission is to locate the land, to investigate whether if the land has been 
illegally taken over by the Savannah Sugar Estate and if yes, when?  He also wants to know whether 
the land has been prescribed by the Sugar Estate above-mentioned. 
 
According to the records of the case, applicant has not submitted a written representation but has 
submitted several documents, the main ones of which are: 

• A copy of a deed of concession bearing No. 758 copied in Volume 6 No. 105 and dated 15th  
March 1771  

• A copy of a survey report of a plot of land of 156 ¼ Arpents  
 
Searches carried out by the Commission at the Registrar General’s Office revealed that the deed of 
concession is not mentioned in the ‘‘Case hypothécaire’’ of Jean Pierre Auffray (Jean Pierre 
Auffray according to deed of “concession”). Furthermore, the names of Joseph Fernand Auffray, 
Louis Lewis Andéol Auffray and Marie Leyla Routier have not been traced in the ‘‘Case 
hypothécaire’’ 
 
 However, according to a plan showing the plots of the ‘‘concession ‘’ in the area, the relevant site 
may be identified. 
 
During a hearing, the applicant promised to look further into his claim and to obtain more precise 
and reliable information. No further information or documents had ever been produced to enable 
the Commission to investigate further. 
 
 

********************************************* 

 

CASE NAME: PERRIN 
TJC/ L/0166/GUIMBEAU JOSEPH ARNAULD GARY 

 
Joseph Arnauld Gary Guimbeau, the applicant, claims that his great-grandfather, Edouard Perrin, 
was the owner of several plots of land at Constance which he bought or inherited from Jean 
Baptiste Martin, or his brother, Louis Perrin, who died childless. The applicant’s family ignored the 
existence of this heritage until 1974 when one Gérard Bernard told the applicant’s grandfather, 
René Perrin, that, while consulting a site plan of Constance, he discovered that Edouard Perrin 
owned several plots of land at Constance. René Perrin gave a ‘procuration’ to Gérard Bernard to 
gather all necessary information about these lands. During his searches, according to Land surveyor 
Foiret, the lands had never been sold.  Gérard Bernard has since retraced several plots of land.  
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On 4th February 1985, Bernard wrote a letter to Eddy Labat, the former Administrator of Constance 
& La Gaieté Sugar Estate. He was answered by Labat in a letter dated 15th March 1985, that the 
sugar estate could not retrace this transaction. He suggested to Bernard to do all necessary 
searches and to come back to him once he had all relevant documents to study their authenticity.  
 
On 7th February 2005, Serge Guimbeau, the applicant’s father, gave another ‘procuration’ to 
Gérard Bernard to retrace back all these lands. When Bernard met Labat with all the Documents, 
he was told that the lands would be returned back and the family refunded. Bernard was asked to 
meet Land surveyor D’Hotman. At the said meeting, Bernard was told by D’Hotman that these lands 
belong to one Valet and that, according to him, there was no way Valet would give back the land. 
Bernard tried his luck and, indeed, met Valet. The latter told him that he is no more the owner of 
Constance. 
 
The preliminary searches undertaken by the Commission establishes the fact that there was no 
substantial property left to be claimed by the heirs of the said Louis Edouard Perrin (fils). Most of 
the properties purchased by Louis Edouard Perrin (Père), as well as by Louis Edouard Perrin (Fils), 
at some point had been sold. There may be small “solde’’of land here and there but this can be 
confirmed only by further searches coupled with a land survey. However, the major plot of land 
that the Surveyor Foiret refers to in his letter does appear in the “Case hypothécaire” of Louis 
Edouard Perrin. The letter of Robert Foiret on the 8th July 1985 mentions the ownership of the said 
portion of 78 Arpents purchased and transcribed in TV 12 Volume 183 as being owned by Louis 
Edouard Perrin. 
 
In-depth searches also reveal that Elizabeth Perrin, the sister of Edouard Perrin, contracted a civil 
marriage with one Pringault. Since she was a minor, Edouard Perrin was his legal guardian. After 
the death of Pringault, Elizabeth Perrin married for the second time to one Odillard and a son 
named Emile Odillard was born from this marriage. In 1828, Emile Odillard bought a plot of land 
312 Arpents and divided it into two equal two parts of 156 Arpents at Rivière-du-Rempart. In the 
“Case hypothécaire” of Emile Odillard, the land is registered in his name and no entry has been 
made therein to suggest that a transaction has been effected subsequently.  

Joseph Arnaud Gary Guimbeau claims that Louis Edouard Perrin was his great-grandfather.  
 
The Commission has observed that Joseph Arnaud Gary Guimbeau was born at Sainte-Clothilde, Ile 
de la Réunion, on 23rd April 1979. His father’s name is Serge Guimbeau. It is not known how J.A. 
Gary Guimbeau is related to Louis Edouard Perrin, albeit the drawing up of a family tree by him in 
file. 
Searches also reveal the following: 

• 80 perches were sold to Caroopanen on 11th November 1904 as per TV 258 No. 189 
• 2 Arpents 58 perches to J. Magha on the same date as per TV 25 No. 95, 64 Arpents 64 

perches as per TV 28 No. 88 and 84 Arpents as per TV 46 No. 298. 
In view of the family ramifications and its various documents submitted, the Commission is of the 
opinion that the claimant should carry out further investigation as same has not been done, by 
entrusting the work to a Land Surveyor for an appropriate Report. 
 
 However, it has also been found that actually Louis Edouard Perrin (Le Père) had a quite long list 
of charges that had been lodged against his various properties. 
  
 
CASE NAME: GOPAUL 

TJC/ L//0168/GOPAUL POOSPAWTEE 

Poospawtee Gopaul, the applicant claims that her husband, Mohunlal Gopaul, to whom she is 
married “en communauté de biens”, has left her and their children in 1997 to live elsewhere. On 
12th August 1970, he had bought a plot of land of 2 Arpents 50 perches at Tombeau in 
Pamplemousses District. In 1993 M. Gopaul made an application for a development permit for 
residential purposes at the Pamplemousses/ Rivière-du-Rempart District Council but he never went 
to fetch his permit. The applicant fears that his husband has already sold or is trying to sell this 
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land. On several occasions he has accompanied people unknown to applicant to visit the land. Once 
Mohunlal Gopaul, accompanied by a man, measured the land.  

The applicant furthermore maintains that after the death of his parents, Mohunlal Gopaul inherited 
a plot of land of 4¾ perches where his son was living. He received a building permit for 
constructing a house there. But, without informing his family, he sold the land. Later, applicant’s 
son received a notice of eviction from the Court. It was then and only that applicant learnt that the 
land had been sold. 

She made a request to the Commission to find a way of preventing her husband from selling the 
land at Tombeau in Pamplemousses as her children and she have nowhere else to go. 

The Commission showed much concern in this case as the interest of a family and, most 
importantly, the children might be at stake. 

Mohunlal Gopaul married “en communauté de biens” Beefnah Poospawtee on 10th July 1968. 

On 28th May 1973, he bought a plot of the extent of 2 Arpents 50p at Tombeau in Pamplemousses 
District as per TV 1215 No. 9 and he obtained in a “Division in kind” ex parte a portion of land of 
the extent of 4 ¾ perches (heirs Gopaul) as per TV 1690 No. 176, which he sold to Purmessur 
Prayagsingh on 21st July 2000 as per TV 4438 No. 4. 

Searches have revealed that the 2 Arpents 50 plot of land purchased in 1973 (TV 1215/9) has not 
been sold.  This property forms part of the “communauté de biens” and therefore cannot be 
disposed of by Mr. M. Gopaul without the consent of his legitimate wife. 

As regards the land obtained through succession, the Commission has been advised that this is 
considered as a “bien propre” and as such, M. Gopaul was entitled to sell the land. 

 

********************************************* 

 

CASE NAME: RAGOONUNDUN 

TJC/L/0169/RAGOONUNDUN SABITA 

Sabita Ragoonundun, the applicant is granddaughter of Mohabeer Ragoonundun, who owned 
approximately 3 Arpents in Calodyne and other plots in Grand Gaube and Melville. For 20 years, the 
family, i.e. the heirs of Ragoonundun, has been discussing for the sharing of the land but applicant 
affirms that she has no information as all initiatives have been made by her uncle Koomar 
Ragoonundun. 

She requests the Commission to find a solution for the proper sharing of the land.  

Searches carried out by the Commission at the Registrar General’s Office reveals that the name of 
Ragoonundun Mohabeer does not appear in the index of owners. However searches have been 
carried out also in the name of Raghoonundun Mohabeersing, but to no avail. 

Contacted several times to be apprised of the situation, Sabita Ragoonundun promised that she 
would come to the Commission “soon”but the lady never turned up.  

In view of the fact that searches have revealed that the name Raghoonundun Mohabeer is not 
registered as a landowner at the Office of the Conservator of Mortgages, and the lady has not 
shown further interest to pursue her claim, the Commission is unable to investigate further as no 
dispossession has been disclosed. 

 

********************************************* 
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CASE NAME: MADELEINE 

TJC/L/0170/MADELEINE LOUIS CLENCY 

Louis Clency Madeleine, the applicant, presented two cases to the Commission, asking to retrieve 
his lands, which he did not know much about. 

Case 1 
The applicant claims that he is the only surviving heir of Louise Estasie Magdeleine dite Perrin who 
owned a plot of land of 30 Arpents at Trou d’Eau Douce, Flacq. He did not know about the 
existence of this land. The heirs of Edouard Magdeleine, thinking that they were the only heirs of 
Louise Estasie Magdeleine, have tried to sell the land to one Madhoo. They had to swear in an 
affidavit rectifying the terms of the contract. 

One day, he recalls, Jude Seblin told him that his great-grandparents owned a plot of land which is 
now occupied by a certain one Oozeerally. The applicant trusted Seblin and gave him Rs. 10,000 to 
clear the land, believing that the said plot of land belonged to his great grandparents. Seblin, not 
only brought bulldozers to clear the land, but also removed the fences that had been erected by 
Oozeerally. Seblin paid for the work. However, it was later found that the land really belonged to 
Oozeerally. The latter sued the applicant for having destroyed the fences.  

Later, the applicant paid Land surveyor Dwarka to locate the 30 Arpents of his great grandmother 
which he successfully did. Surveyor Dwarka found out that part of the land is now occupied by 
Marie Gracia Nadal, Joseph Christian Etiennette, Jean Joany Etiennette and Ootam Kumar Sauntoo.    

Louis Clency Madeleine maintains that these people are illegally occupying his land as the land is 
still under the name of Louise Estasie Magdeleine. He decides to bring the case to the Supreme 
Court and hired services of Counsel G. Bhanji Soni to get his land back. 

Case 2  
The applicant declares that Armand Madeleine has sworn in an affidavit, which according to him is 
false. He is trying to sell the land. A press advertisement has been released concerning the sale and 
the contact person is one Ivan, son of Armand Madeleine. He wants to recover his land.  

The Commission looked into the case presented by the applicant and heard the facts presented by 
the applicant which were far from convincing. 

In fact, the heirs of L. Estasie Magdeleine tried to sell the land to Madhoo, and then the applicant 
admitted that the land belonged to Oozeerally. Therefore, the title deed of the applicant is 
“précaire” for all intents and purposes. The claimant cannot in law have the best of both worlds, 
that is,  claim through  the Court of its intention to get back the land and come to the Commission 
so that the latter may go on a fishing expedition for him!  

The Magdeleine had another meeting at the Commission  on 9th August 2010 and handed a copy of 
the plaint with summons issued by his Attorney at Court against five persons in which he is praying 
for a Court order, to the effect that the 5 persons had to quit and vacate the land “in lite”.  

This action confirms his intention expressed above and now does not need further examination by 
the Commission. 

 

********************************************* 
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CASE NAME: GOTEEA 

 

TJC/ L/0171/GOTEEA SOOREEADOO 

 

Sooreeadoo Goteea claims that when he was young, his grandfather always told him that his father 
owned land at Terre Rouge. The applicant made some searches and found out that his great 
grandfather, who came from India as an indentured immigrant and worked as a domestic servant 
for a British master had purchased a plot of land of 80 perches at Terre Rouge.  He unfortunately 
died at an early age and left behind him an illiterate wife and seven children who were under-aged. 
The land was taken over by the “Curatelle” which published a notice in the newspaper. Being 
illiterate, the family could neither read nor get access to newspapers at that time. There was no 
protest on account of ignorance and illiteracy. The land was sold at a very low price. The applicant 
wants the Commission to shed light on this matter and see in what way Justice can be applied to 
either recuperate the land or compensate his family adequately.  

Applicant has submitted no document. He had only consulted the registers at the National Archives 
and had not made any copy thinking that there was no way of getting back the land.  

According to our searches in TV 151 No. 8, dated 17th October 1882, Sworn Land surveyor Gustave 
de Coriolis sold a plot of land at Pamplemousses, Le Hochet, of the extent of 86 perches 
undividedly to Goteea 154635, son of Mohugoo (half undivided) and to Luckeea 236147, son of 
Hurdoyal and to Cheekhoory 20488, son of Jeehaloo (half undivided) for the price of Rs. 200.  
Goteea paid Rs. 100. 

Goteea 154635 passed away on 16th March 1888, Luckeea 236147 passed away on 20th July 1888 and 
Cheekhoory 204881 passed away on 5th October 1896. 

It appears that the plot of land was declared a vacant estate and the then Curator of Vacant 
Estates, Huët de Froberville, obtained possession of this land together with other lands.  He sold 
the said plot of land on 15th July 1918 to Eugène Solesse for the price of Rs. 80 as evidenced by TV 
329 No. 604. 

In a letter dated 16th September 2010, R. Lutchmun, the Curator of Vacant Estates, informed the 
Commission that he could not trace out any record of any payment effected to the descendants of 
Goteea 154635 and others. 

In fact, there is no record at the Office of the Curator of Vacant Estates concerning how the 
Curator has been vested with the property, nor is there any document to shed light as to whether 
the sale price has been paid. 

****************************************** 
 

 

CASE NAME: TRIME 

TJC/L/0172/EVREMONT ANNE MARIE PAULE, EVREMONT BERTY & ORS. 

Anne Marie Paule and Berty Evrémont, the applicants, claim to be one of the heirs of Marie Trime 
who owned a plot of land of 4 Arpents situated at Edgar Hughes Street, Curepipe, near Trou-aux-
Cerfs. The land was purchased by Marie Trime and his two brothers Alfred and Augustin Trime but 
the two brothers died single leaving no descendant. Consequently, Marie Trime inherited of the 4 
Arpents. 
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In about 1987, one Basdeo Ramudhin paid a Land surveyor to undertake searches on a plot of land 
of about 4 Arpents owned by his family in the Plaines Wilhems. The surveyor misled Ramudhin and 
made him believe that the land he was searching for was the 4 Arpents located at Edgar Hughes 
Street Curepipe, near Trou-aux-Cerfs. The surveyor even surveyed the land without the 
authorization of the applicants’ family. It is much later that Ramudhin discovered that he had been 
misled. He died shortly afterwards.  

The applicants have written a letter to the widow of Ramudhin but she never responded to it. 

Now that the applicants intend to sell this portion of land, they fear that the daughter of Ramudhin 
- who has not accepted that the land is not the heritage of the family - may bring a case in Court 
against them claiming the property of the land.  

The applicants want the Commission to make the Ramudhin family understand that they have been 
misled and that this portion of land is the property of the heirs of Marie Trime. They submitted the 
necessary documents to prove their ownership to the land and they want the Commission to help 
them to prove that the land belongs to them. They are ready to go to Court if circumstances make 
this necessary. 

She, later, did produce copies related to the case which has been entered before the Supreme 
Court.   

The Commission did searches in order to better understand where matters stand. “Répertoires” 
68/322 and 68/323 reveal that on 8th October 1866 in TV 96 No. 109, Prosper Pellicot and his wife 
sold to Marie Trime, Alfred Trime and Augustin Trime 1/3 undivided rights in a plot of land of an 
extent of 4 Arpents, excised from a bigger plot of land acquired by Pellicot on 15th  November 1818.  
There is not any charge burdening the plot of land nor is there any evidence that it has been sold.  
Sworn Land surveyor Ng Tong Ng Wah, on 9th December 2008 and Ahmad A. Khadaroo, on 5th April 
2010 have their survey reports confirming the site and location place of the 4 Arpents plot at Trou- 
aux-Cerfs.   

However “Répertoire” 451 No. 741 reveals that Ramudhin acquired a plot of land of an extent of 4 
Arpents at Trou –aux- Cerfs from one Subsungkur for the price of Rs. 600,000 as evidenced by TV  
1750 No. 111 dated 13th February 1989. 

The case entered at the Supreme Court is still pending. 

 

********************************************* 

 

CASE NAME: DHUNOO 

TJC/ L/0173/DHUNOO ROOPWANTEE 

The applicant, Roopwantee Dhunoo, claims that the great-grandfather of her husband, Dhunoo No. 
222752, who came to Mauritius as an indentured immigrant in 1858, purchased a plot of land of 2 
Arpents at 16ème Mille in the district of Plaines- Wilhems in 1883. Dhunoo 222752 had only one son, 
Ramchurn Dhunoo. The latter had two sons Gunganarain and Suddeo. Gunganarain had five children 
and Suddeo had two children. All these families are the heirs of the plot of land at 16ème Mille.  

Roopwantee Dhunoo avers that one Pawan Kumar, an heir, has prescribed the land. Later, Devi 
Barosi, who is not an heir, prescribed the same land. A third person, who is not an heir, one 
Seeduth Sookharry, also prescribed the land.  No copies relating to these prescriptions have been 
submitted. 

In October 1993, one P.K. Tokising, one of the heirs Dhunoo, No. 222752 applied for a judgement 
against one Sibduth Sookharry advising the said S. Sookharry to quit leave and vacate the portion of 
land of 2 Arpents 00.  On the day of the hearing on 29 March 1996, the respondent (Mr. S. 
Sookharry) left default and judgement was given in favour of the plantiff. 
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There is no indication if the judgement has been executed or the defendant has complied with the 
judgement.  

If the applicant wants to get the share of her husband in the land, she has to petition to the Master 
and Registrar of the Supreme Court for the division in kind of the property among all heirs entitled 
to a share. The Commission is of opinion that she is still a co-heir and has not been dispossessed of 
the shares and rights of her husband.  

She has been called by the Commission to be appraised of this conclusion. 

 

********************************************* 

 

CASE NAME: POPLINEAU 

 

TJC/ L/0174/POPLINEAU JEAN EMMANUEL GEORGES 

 

As it has been the policy of the Commission to receive and listen to one and each applicant who 
presented a case to us, it has also been our advocacy to understand how applicants have lost their 
house and land throughout some bad experiences. The case of Jean Emmanuel Georges Poplineau 
was indeed a sad one. 

The applicant claims that he had a CHA house at Block H6, Talipot lane at Batterie Cassée 
Abercombie, Sainte Croix. He is a hawker. On 14th December 1995, he avers he approached a 
‘casseur’ (money lender) – one Deeawoodee - and asked for a loan of Rs. 50,000. The money lender  
imposed an agreement on applicant whereby he would give him a sum of Rs. 35,000 in cash and the 
reimbursement sum would be Rs. 55,000; the Rs. 20 000 being required for paper work. Applicant 
had 1 year to reimburse the money. Each month, he paid a sum of money to Deeawoodee but the 
latter did not give him any receipt arguing that he would give him a single receipt when the final 
payment would be made. 

Meanwhile, applicant’s house was in a very a bad condition. He went to the Indian Ocean 
International Bank and asked for a loan of Rs. 100,000 for the renovation of his house. The loan was 
granted to him against a mortgage on his house as guarantee and he had five years to repay back 
the sum borrowed. The applicant had to pay about Rs. 2,000 per month.  

He avers that he paid the loan regularly for a period of ten months but, unfortunately, fell ill and 
was unable to pay the loan.  

One the other hand, he was deeply pressurized by the money lender who refused to give him a 
receipt for the payments he made. The applicant is certain that he has to pay back much more than 
the sum he had borrowed.  

Quite desperate, he went to the Diocèse of Port-Louis and asked for help. He met with Mgr. 
Maurice Piat. The latter agreed to give him half of the sum that he owned to the bank and the rest 
was paid by applicant. The money, thus obtained was paid directly to the Attorney of the bank, one 
Dwarka.  

Some weeks later, the applicant says that he was surprised to receive a letter from the bank 
informing him that his house would be sold through a “Sale by levy”.  

Hopeless, he could do nothing to stop this.  

When the house was sold “at the bar”, he discovered, that the same Deeawoodee- the money 
lender- bought his house. The Court gave Poplineau six months to leave his house. He went to the 
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office set up by Government to review the “Sale by levy cases” to ask for help but his request was 
rejected without any reason given to him.  

The applicant cannot explain why and how the bank seized and sold his property when he avers 
that the amount has been paid. He does not contest the sale today and he is asking the Commission 
to help him to get a plot of State land. 

Unfortunately, the Commission cannot be of any help to him but notes that the applicant has been 
dispossessed of his property as a result of debts. 

 

********************************************* 

 

CASE NAME: MANGALKHAN 

TJC/ L/0175/ MANGALKHAN ABDOOL LATIFF 

In a letter dated 22nd October 2009, Abdool Latiff Mangalkhan informed the Truth & Justice 
Commission that his forefathers possessed a plot of land of 78 acres at Chemin Savanne, Grand 
Port. He wants the Commission to assist in locating exactly the land. 

One document has been submitted and relates to a plot of land of extent of 28 ½ acres being a sale 
by Aboo Tauleb to Mangalkhan as per TV 82 No. 26 dated 22nd July 1864. 
 
Searches of the “Case hypothécaire” (52 No.196), confirmed that Mangalkhan acquired a plot of 
land of 28 ½ Arpents from A. Tauleb on 20th July 1864 as per the above TV for the price of 3000 
piastres and another plot of land of extent of 78 Arpents on the same date as per TV 82 No. 27 
from H.V.J Allarakia for the price of “8000 piastres”. 
 
 However, the two plots of land are burdened with two inscriptions namely: 

• At Volume 134 No. 645 an inscription of Privilege of “8000 piastres” in favour of H.V.J 
Allakaria for 78 A. 

• At Volume 137 No. 131 Conventional Inscription of “6400 piastres” for the above 2 plots. 
These inscriptions have not been erased. 
 
It appears that the land of 28 ½ Arpents has been sold on 4th April 1871 to Allakaria for “2000 
piastres”. According to the “Répertoire”, the land of 78 Arpents has not been sold but is burdened 
with two inscriptions of Rs. 8,000 and Rs. 6,400.  
 
In view of the above, there is no indication that those 2 plots of land still belong to heirs 
Mangalkhan. 
 
The Commission has advised the applicant to retain the services of a Land surveyor in order to 
locate the land.  

****************************************** 
 
  
CASE NAME: FELICIANE 

 
TJC/ L/0176/ FELICIANE PIERRE ALAIN 

 
 
The applicant, Pierre Louis Féliciane, in a letter addressed to Truth & Justice Commission on 12th 
September 2009, informs that his great great grandfather, Frédéric Féliciane, possessed a portion 
of land of extent of 77 Acres since 1904 in Pamplemousses, According to him, the land has not been 
prescribed; however, some portions have been sold. The remaining 30 Acres are now occupied by 
some people.  
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1. Two Documents have been submitted in support of his claim namely: 

• A Notarial deed dated 23rd June 1838 registered in Register C58 No. 3282 (NA 79/23) 
drawn up by Notary Trébuchet; 

• “Répertoire” 12 No. 327 in the name of Jeanne Antoinette Moutou, wife of Frédéric 
Féliciane.  

• No survey plan has been submitted in regard to the plot of land described in the notarial 
deed or a family tree which would show the link between Pierre Alain Féliciane and Frédéric 
Féliciane. 

• The Notarial deed relates to a sale made by Pierre Louis Perrot and his wife Céline Darmont 
to Frédéric Féliciane and his wife, Jeanne Antoinette Moutou, (½ undivided) and to ailaire 
Mootoo (½ undivided) of a plot of land at Pamplemousses of the extent of 77 Arpents 25 
perches for the price of “4000 piastres”. That plot of land is burdened with an “inscription 
de privilège” in favour of Pierre Louis Perrot (Inscription 33/191) for the sum of “4000 
piastres” which has not been erased. 

• Furthermore, on 1st July 1857, Jeanne Antoinette Moutou sold ½ undivided rights in the 76 
Arpents 25 perches to A. Florigny in consideration of a price of “5000 piastres”.  (TV 61 No. 
185). 

 
In the light of the above, it appears that the shares held by Frédéric Féliciane and his wife have 
been disposed of and, consequently, the heirs held no rights.   

 

********************************************* 

 

CASE NAME: RAMESSUR 
TJC/ L/0177/ RAMESSUR SOOVENDRA 

 
 
The applicant, Soovendra Ramessur, writes in a letter addressed to Truth & Justice Commission on 
20th September 2009 that his great grandfather had several properties. The sister of his 
grandmother took possession of all the properties at the death of his great grandfather. The aunt of 
the applicant, in turn, took possession of all the family properties at the death of her mother. She 
sold the rest of the land of the applicant’s ancestors, thus depriving the applicant’s mother of her 
share of the property. Now, the applicant wants to have his share. 
 
A family tree has been produced wherein the Commission learnt that the great grandfather bears 
the name of Sookdeo Boodoo, that of his grandmother, Dharmowtee Boodoo, as well as that of the 
sister of his grandmother Leelawtee Dabee. His father’s name is Goordeen Boodoo.  
 
 It must be noted that Dharmowtee Boodoo had not received any share in the property of his 
grandfather to whom she was not civilly married. 
 
No affidavit has ever been made after the death of grandparents. No title deeds have been 
produced and no survey report or other relevant documents submitted. 
 
Searches carried out at the Conservator of Mortgages office have revealed that the names 
Goordeen Boodoo, Dharmowtee Boodoo and Leelawtee Dabee do not appear in the Répertoire. 
However, it appears from the “Case hypothécaire” Sookdeo Boodoo, that the sister of his 
grandmother (Leelawtee Dabee) took all the properties. 
 
In the absence of a proper affidavit of succession of the late Sookdeo Boodoo, it is difficult for the 
Commission to express any opinion in this case. 
 

********************************************* 
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CASE NAME: RAMBARUTH 
TJC/L/00178/ LOTUN TARAMANDUTH 

 
In a letter addressed to Truth & Justice Commission on 26th September 2009, Taramanduth Lotun 
writes that the father of his mother, one Gangaparsad Ramburuth owned a plot of land of 2 acres, 
and that the latter had 5 children. 
 
The applicant’s uncle took a loan of Rs. 6,000 from Rathen Baichoo, giving as guarantee that plot of 
land. Each time he went to repay the loan, he was told that Baichoo was not at home. As time 
elapsed, Baichoo finally ‘seized’ the land. 
 
The Ramburuth family wants to get back their share in the land. 
 
The inquiry led by the Commission reveals that according to “Répertoire” 247/88, Gangaparsad 
Ramburuth born on 29th June 1894, acquired various portions of land in the Districts of Rivière-du-
Rempart and Flacq, one of them being a plot of land of extent of 1 Arpent 20 perches at Laventure, 
Flacq acquired under TV 509 No. 334 dated 25th April 1947. The undivided rights in these plots of 
land were devolved to succession of B. Ramburuth, as confirmed by the entry in “Répertoire” 
437/69, dated 4th June 1959 and as evidenced by the deed transcribed in TV 785 No.120. The plot 
of land at Laventure was subject to a seizure on 3rd September 1968 as per Seizure document 100 
No. 29 in favour of R. Baichoo. Subsequently, the plot of land at Laventure becomes the property of  
R. Baichoo as per TV 1151 No. 138 dated 9th October 1968.   
 
The Commission notes that the land had been seized and sold by levy and purchased by the creditor 
on account of a loan taken by the applicant's relative which had not been paid. 
 

********************************************* 

 

CASE NAME: CROUCHE 

TJC/ L/0180/ CROUCHE Andrée Laval 

The applicant, André Laval Crouche, in a letter addressed to the Truth & Justice Commission on 
28th September 2009, writes that his ancestors owned a plot of land at Route Vaudagnes, Bambous. 
The family is in the process of obtaining necessary documents to prove the claim. 

The Crouches made a request to the Commission to assist them in recovering the land. 

After searches made by the Commission, it is revealed that: 

It is a case where two people are claiming the same plot of land. 

At the request of Laval Crouche, Land surveyor Chamroo drew up a Memorandum of survey on 14th 
November 2000 registered in L.S 41 No. 6743 as a prerequisite for the said Laval Crouche to 
prescribe a plot of land of extent of 995.13m2.  

On 24th March 2006, Louis Mario, of Vaudagnes Street, Bambous objected to the transcription of the 
affidavit, through his Attorney N. Rama in respect of the above-mentioned plot of land on the 
ground that Laval Crouche has never occupied that plot of land and that Louis Mario has always 
resided on the land. 
 
On the other hand, the Commission has been made aware of the transcription of a declaration of 
prescription made by Louis Mario and prepared by Notary  J.I.P  Avrillon dated 3rd  May 2006 in TV 
6493 No. 47 in respect of the same land. 
 
The wife of Laval Crouche brought a copy of the affidavit of prescription made by Louis Mario, 
wherein it is stated that “Louis Mario has presented a portion of land of 896.77 square mètres 
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situated in the district of Black River place called Bambous, Vaudagnes Road”. It was then that the 
Commission was made aware that the said Louis Mario is her step-brother. Her husband had 
authorized Louis Mario to occupy part of the land and the latter prescribed same. 
 
Louis Mario and Marie Thérèsia Crouche were called to depone before the Commission on 
Wednesday 8th September 2010. Both gave different versions on how they prescribed the same plot 
of land at Bambous at different time. Whereas Marie Thérèsia Crouche said that the said land has 
belonged to her family for a very long time, it is only in 2002 that she and her husband decided to 
prescribe the land.  Louis Mario, for his part, avers that he has been living on the same land for 
more than 35 years, built a small house thereon, and, in turn, decided to prescribe the land in 
2006. 
 
The Commission has been informed that Marie Thérèsia Crouche has referred the matter to the 
appropriate Court for a decision.   
 
As the case is before a Court to decide who the real owner of the land is, the Commission cannot 
express an opinion in this case. 
 

********************************************* 

 

CASE NAME: NEERUNJUN 

TJC/ L/0181/NEERUNJUN KRESHNA 

 
Khreshna Neerunjun, the applicant, writes in a letter addressed to the Truth & Justice Commission 
on 9th September 2009 that his land and house have been sold illegally by levy in 2005. He has 
lodged several complaints to several Departments but in vain. Furthermore, he has not been paid 
any salary from December 2004-July 2005. 
 
The Commission wanted to know how and why Khreshna Neerunjun had to experience such a 
misfortune.  
 
He was invited for a working session.  
 
The applicant explained that he was working for the “Keep Clean Company” when the company for 
various reasons which the Director of the said company will have to explain to the Labour Office, 
he had not received his wages / salaries from his employer. 
 
Neerunjun could not pay the monthly installments of his loan obtained from the Mauritius Housing 
Corporation. His land was seized and sold by levy.  
 
Fortunately, his son was able to purchase the property at the Master's court.  
 
The Neerunjun family has already lodged a complaint with the labour office concerning the non-
payment of his wages/salaries and the case had been lodged in Court.  
This illustrates the difficulties that most small workers encounter and how they may easily lose 
everything: land, houses, properties. 
 

********************************************* 
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CASE NAME: AUGUSTIN/EROOLEN 

TJC/ L/182   EROOLEN CYRIL ANDRE 

Three cases were referred for investigation for the Eroolen family on their ancestor, Arthur 
Augustin. Cyril André Eroolen, the applicant, has no document concerning those lands and he wants 
to recover all the lands mentioned. 

Case 1  
The applicant says that after having done research with his brother on land owned by his ancestors, 
they discovered, through Attorney Khadaroo, that they owned a plot of land of 103 Acres, in 
Congomah, Les Marrianes, which originally belonged to their great-grandmother Elvina Sophie.  
According to him, the land was abandoned by the owners due to the epidemic of “la peste” [the 
plague] to resettle in Port- Louis.  The land was left unoccupied and neglected.  The applicant 
declares that since then there has been much construction of buildings and plantations on the plot 
of land. He also mentioned that Attorney Khadaroo asked them to bring someone who had 
information and testify with regard to that particular plot of land and its owners.  Applicant and his 
brother deplored the fact that when they brought an old resident of that locality, they alleged, 
that the Attorney tried to dissuade them from pursuing their research and to put an end to their 
effort in trying to retrieve the land on the basis that the case was too old and too many 
developments had already been undertaken on the land.  Applicant also mentioned that throughout 
his research, he has been misled by several persons whom he paid.   

Case 2  
Applicant says that the family owns land belonging to Arthur Augustin, his grandfather. Land is of 
the extent of one and a half acre situated at Roches Bois. 

Case 3 
Applicant declared that his family owned several plots of land at Pamplemousses and several other 
locations.  Late Hervé Janvier had shown him a list of land that his family possessed.   

Searches were carried out by the Commission on the issues presented.  
 
Case 1 
Searches revealed nothing in respect of that plot of land of an extent of 103 Acres at Congomah 
which allegedly belongs to Elvina Sophie. 
 
Case 2 
The Roche-Bois issue is interesting as copy of the title deed TV 138 No. 322 is appropriate. In fact, 
the “Répertoire” 107 No.288, of Arthur Augustin confirms the acquisition from Charles  Brun by 
Marie Erasile Bazeilhac (widow of Arthur Augustin) dated 19th October 1880 of a plot of land at 
Roche Bois of an extent of ¼ individed in 1¼ Arpent (that is, 5/16 Arpent). There has not been any 
“mutation” and as such, the land is still the property of heirs Arthur Augustin. However, the plan 
submitted by the applicant is not relevant to that land. 
 
Case3 
There is no plot of land in the name of Arthur Augustin in the “Répertoire” for the Pamplemousses 
site. 
 
The Commission is of opinion that if there is no substance regarding the first and third case as 
documents and information are missing or lacking, the 2nd case- concerning the land at Roches Bois, 
where widow of Arthur Augustin purchased undivided rights in the portion of land as per deed 
transcribed in TV 138 No. 322 appears genuine. According to searches carried out at the Mortgage 
office, undivided rights of widow Augustin in the land have not been sold. 
 
A meeting was held with the applicants and other heirs during which they were advised on the 
course to follow to retrieve their inheritance. 

 

********************************************* 
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CASE NAME: BOIVIN 

 

TJC/ L/0183 /BOIVIN ALEX 

The applicant, Alex Boivin, mentions two plots of land, admeasuring respectively 72 Acres at Centre 
de Flacq and 17 Acres at Palmar, Quatres-Cocos as belonging to his great grandfather, Charles Alexy 
Boivin, to which he is a direct heir, through his mother, Marie Julie, granddaughter of the said 
Charles Alexy Boivin. The applicant says that he got to know about these two plots of land through 
one Gaëtan Duval, who works at the National Archives, a friend of applicant’s son, Jean Patrick 
Boivin.   

Alex Boivin relates that part of the land has been sold and he has neither been informed nor given a 
share of the sales, while another part of the land has been occupied by Société Constance for 200 
years. According to the applicant, the “Société Constance” refuses to open any negotiations so that 
he could recover the land which, he believes, forms part of the “héritage”.  

The Commission analysed some of the Documents submitted. His averment is that his grandfather, 
Charles Alexy Boivin, had a plot of land of extent 17 Acres at Palmar was investigated. 

 “Case hypothécaire” 19 No.180 indicates an entry that Emilien Boivin had on 2nd February 1884 
acquired from Alvare Michel undivided rights to a plot of land of the extent of 7 Arpents at Quatre-
Cocos, as evidenced by title deed transcribed in Volume 170 No.126. 

However, there is also another entry to the effect that this plot of land has been sold on 26th March 
1912 “les Droits indivis nue propriété” to one J. E. Michel, as evidenced by TV 291 No. 322.  

As regards the claim for the plot of land of extent of 72 Arpents (but in reality 62 Arpents 64)at 
Centre de Flacq, it appears from copy of Survey plan of land, Land surveyor Edouard Hallot dated 
28th February 1858, that the said plot of land of Alexis Boivin was sub-divided among his heirs and 
attributed as follows: 

• Portion of extent 31 Arpents 32p to Anna Perrin 
• Portion of extent 5 Arpents 22p to Marie Noami Boivin 
• Portion of extent 5 Arpents 22p to Michelle Aglace Boivin 
• Portion of extent 5 Arpents 22p to Charles Alexis Boivin 
• Portion of extent 5 Arpents 22p to Indérille Elonida Boivin 
• Portion of extent 5 Arpents 22p to Jean Nemours Boivin 
• A first portion of extent 4 Arpents 65p to Augustine Anaïs Boivin 
• A second portion of extent 57 p to Augustine Anaïs Boivin, 

 
thus, making an aggregate extent of 62 Arpents 64 perches. 

The applicant avers that he is related through his mother, Marie Julie Boivin, granddaughter of 
Charles Alexis Boivin. In fact, Charles Alexis Boivin has obtained 5 Arpents 22 out of the 62 Arpents 
64 perches at Centre de Flacq. Subsequently, on 19th December 1941, he sold his undivided rights to 
one J. Rosse as evidenced by title deed TV 465 No. 270 and TV 465 No. 273.  

In the light of the above, it is felt that there is no plot of land still in the name of heirs Charles 
Alexis Boivin, at Quatre-Cocos. 
 

********************************************* 

 

CASE NAME: NOHUR 

TJC/0184/NOHUR MOHAMED YASHIN 

Yashin Mohamed Nohur, the applicant says that his great-great-grandfather Nohur 85469 bis, 
married Sofina 324430. Nohur and Sofina had 3 sons and 7 daughters. One of them was Ismael Nohur 
who was applicant's great-grandfather. Ismael Nohur had a son named Mamode Aniff (applicant's 
grand-father). In 1923, Ismael Nohur bought a plot of land of 25 Acres at Goodlands, Rivière-du-
Rempart and then he sold 10 perches to his son Mamode. 
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Mamode Aniff Nohur left the 10 perches to all his heirs through an “affidavit de succession”.  Ayoop 
Nohur, the son of Mamode inherited 6 perches and his daughter, Rubeda Nohur, inherited 4 
perches. The applicant is actually occupying the 6 perches of land without any problem. 

Mohamed-Khaleed Nohur, is the grand-child of Mamode Aniff Nohur's brother. He is actually 
occupying the 4 perches of Rubeda Nohur which is mentioned in the will but not in the “affidavit 
de succession”. 

His request to the Commission is to:  

(i) investigate about the real heir of the plot of land of 4 perches;  

(ii) how the land of his aunt Rubeda Nohur is actually occupied by his cousin Mohamed 
Khaleed Nohur even if his name is not mentioned in the will of Mamode Aniff Nohur; 
and 

(iii) why the name of Rubeda Nohur is not mentioned in the affidavit. 

He also asks the Commission to retrace his exact family tree from the marriage of Nohur 85469 bis 
and Sofina 324430. The applicant declares that he had recourse to several Lawyers, Notaries, 
Attorneys, but, in vain. He relies on assistance from the Commission to establish the truth. 

After searches, the Commission establishes the facts of the case are as follows: 
In terms of a deed drawn up before Notary B. Seesurrun transcribed in Volume 367 No. 237 dated 
14th April 1924, Mamode Aniff Nohur bought a plot of land of an extent of 10 perches at Goodlands 
from Ismael Nohur. 

In terms of another deed drawn up before Notary Redmond Hart de Keating transcribed in Volume 
1123 No. 35 dated 13th March 1970, Mamode Aniff Nohur sold to his son Ayoob Nohur the bare 
ownership of 6 perches (out of 10 perches), while he retained the usufructuary rights in the portion 
of land in his favour and that of his wife. 

Mamode Aniff Nohur passed away on 23rd October 1971. 

Ayoob Nohur passed away on 20th April 92 and left as heirs, six children and his surviving spouse. 

In 1997, Z.A.K. Beegun surveyed the 10 perches (now in two lots) and found the area sold to Ayoob 
Nohur to be 253.25m2 and the remaining area 191.25m2. 

The contention o f Mohamed Yashin Nohur, grandchild of Mamode Aniff Nohur, is that one Mohamed 
khaleed Nohur is actually occupying the land of extent of 4 perches which he avers belongs to his 
aunt Bibi Rubeda Nohur.  Mohamed Khaleed Nohur’s name, the occupier, does not appear as a heir 
in the will of the late Mamode Aniff Nohur. 

The applicant had a meeting at the Commission on 22nd October 2010. He was informed that the 
above will was subsequently declared “nulpare”, simply by another will registered in Register B116 
No. 1407 by Aniff Nohur whereby he left to Ayoob Nohur the bare ownership of the 6 perches and to 
Rubeda Nohur the bare ownership of the 4 perches. 

The searches also revealed that according to a deed drawn up by and before Notary Joseph Marcel 
Joson, transcribed in Volume 7553 No. 8 dated 16th November 2009, Rubeda Nohur has sold the land 
of extent of 4 perches (now 191 m2) to Mohamed Khaleed Nohur for the sum of Rs. 300,000. 

In the light of the above, there is no case of dispossession before the Commission and Mr. Mohamed 
Yashin Nohur was informed accordingly.  

 

**************************************** 
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CASE NAME: APPADOO 

TJC/ L/0185 VALLIAMAH VIRASAMY 

The applicant, Virasamy Valliamah, avers that a plot of land at Chamouny, belonging to his late 
father-in-law, Appadoo Virasamy, has not been equitably shared among the heirs and compensation 
has not been given to those who were allocated a lesser share of land.  He filed a case in the 
Supreme Court ten years ago, but stopped the legal procedure because of increasing costs 
associated. He wants to have an equitable share. 

The applicant has not submitted any document in support of his averment. No copy of Court case 
has also been submitted.  

He has been called to submit necessary documents to show how he is related to Appadoo and to 
hand over the relevant document concerning the Court case. 

In the absence of the documents asked for, the Commission is unable to advise the applicant. 

 

********************************************* 

 

CASE NAME: CASTOR 
TJC/L/0186/SAVRY MARIE RHIMANTE born ANTOINETTE  

 
The applicant, Marie Rhimante Savry, avers that there are legal irregularities concerning a plot of 
land of an extent of 22 Acres 85 perches located at Petite Pointe-aux-Piments, Pamplemousses 
District, which originally belonged to François Gustave Castor, her great-grandfather.  In fact, the 
applicant declares that she is an heir, among many others, of the said plot of land through her 
grandmother Germaine Gustavie, the granddaughter of François Gustave Castor. Marie Rhimante 
Savry avers that there are people like late Soomundur & Heirs as well as one Bundhoo, who are 
using part of the land for plantation purposes and are now claiming ownership of the land.  
 
In 2001, the applicant, with other heirs, entered legal action against the Mauritius Irrigation 
Authority to prevent them from using the land. The case was mentioned in a local newspaper. The 
applicant notes that the land is not abandoned, as some heirs of that plot of land have already built 
their houses on it and her cousins used it for cattle-rearing purposes. 
 
She requests the Commission to intervene and regularize the legal situation of that plot of land so 
that all the heirs might obtain their fair share. 
 
Marie Rhimante Savry deponed before the Commission and explained how over the years the land 
has passed on to a number of heirs and successors. In so far as the applicant is concerned, it 
appears that the share bequeathed to her was originally of 2 Arpents and not 22 Arpents. 

 
A report by Land surveyor R.A. Jeewa, in the context of a case at the Supreme Court (SCR No. 
59941) mentions that the limits of the property have been modified.  For years, she has been trying 
to regain her lost property and has spent quite a considerable amount of funds towards that end, 
but in vain. 

 
Solicitor Ramano, who has been looking after her case and who promised to attend the hearing 
session, failed to attend for unknown reason.  

********************************************* 
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CASE NAME: L’INDIFFERENTE/THOMAS 
TJC/ L/O187/RUSSIE JOSEPH CARL 

Jean Carl Russie claims that his great-grandmother, Gilda L’Indifférente, married one Thomas who 
was the owner of two plots of land of 1 Arpent 27p and 1 Arpent 20p approximately situated at 
Grand Gaube. The applicant occupies part of the second plot of land, that is, the 1 Arpent 20 p. 
The first plot of land, that is, the 1 Arpent 27 p is occupied by two families. He made a deposition 
to the Line Barracks Police Station but nothing has been done and these families are still illegally 
occupying the land. He has many problems with them.  

Three heirs to these lands: Monique Lacharmante, Yolande Thomas and Stellina Laichoo have made 
a “bordereau d’achat” (purchase note) on the 1 Arpent 20 perches with one Ramano who has paid 
them a sum of about Rs. 1,100 – Rs .1,500. Meanwhile Russie’s uncle has made a prescription on the 
1 Arpent 20p occupied by him. In 1975, the applicant’s father went to Court and was able to cancel 
the prescription. The Court sent Land surveyor Sunassee to survey the land. Since the applicant’s 
father did not pay Surveyor Sunassee, the latter did not register his report at the Registrar Office. 

As Ramano is now deceased, the applicant contacted his daughter who is an Attorney-at-Law. She 
told him that she has nothing to do with the agreement that her father made with the three heirs. 
She told Mr. Russie that her father was a “prête-nom” for Surveyor Sunassee who was the brother-
in-law of her father. It is Sunassee who wanted to purchase the land. She also declared that the 
applicant could do whatever he wanted with this land and that she would not interfere. Jean Carl 
Russie wants the Commission to help him prove that he is a legal heir to both lands and to get his 
share of the land. He submitted no document, saying that that he would bring all his documents 
when he would depone. 

After searches undertaken by the Commission, the facts of the case are as follows: 

In terms a deed dated 14th November 1890 and transcribed in Volumes 193 No. 382 and 218 No. 3, 
late Marie Ezilda L’Indifférent (wife of Clément Thomas) purchased two plots of land at Grand 
Gaube each of extent of 1 Arpent. No affidavit establishing the names of the heirs to that 
succession was drawn up at the death of Marie Ezilda L’Indifférent and that of her husband.  

On the 18th September 1958, Late Joseph Russie, apparently one of the heirs of Ezilda L’Indifférent, 
caused an affidavit of prescription  to be sworn alleging that he has been occupying  with all the 
requirements of prescription, a portion of land of the extent of 1 Arpent (being one of the 2 plots 
here referred.  The affidavit of prescription is transcribed in Volume 762 No. 82. One of the heirs of 
Ezilda L’Indifférent, namely Elibert Russie, entered a case against the heirs of late Joseph Russie, 
before the Intermediate Court (CN 149/73) and obtained judgment against them namely: the 
affidavit is declared null and void and the land belongs to the legal community of goods and 
property which has existed between late Marie Ezilda L’Indifférent and late Clément Thomas and 
consequently it now belongs to the succession. There is in file a dépôt being an “acte sous 
signatures privées” registered in TV 2652 No. 8, dated 21st November 1975 purporting to be a sale 
of undivided rights amounting to 3/5 of the above properties made by the 5 heirs of E. L’Indifférent 
to Lutchmaya Ramano. It seems that only a part payment of Rs. 3,300 out of Rs. 15,000 was 
effected by Lutchmaya Ramano and that the “solde” was to be paid to Samy Sunassee on the day of 
the signature of an authentic deed.  

In the meantime, Samy Sunassee as well as Lutchmaya Ramano, his brother-in-law, passed away.  

Now the heirs who entered the deal are at a loss. 

The Commission still notes that, as at today, no affidavit of succession has been made at the death 
of Ezilda L’Indifférent and the rightful heirs still hold undivided rights in the succession 

The Commission is of opinion that the heirs may now proceed with the division in kind of the land 
and have been so advised. 

 

********************************************* 
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CASE NAME:  GEFFREY or (GEOFFREY) WILFRID 

 
 

TJC/ L/0188 FRANCHIN MARGARET (born PAUL) 

 

The applicant, Margaret Franchin says that her grandfather, Wilfred Geffrey, owned a plot of land 
of 1 Arpent at Saint-Martin, Baie du Cap. Wilfrid Geffrey borrowed money from one Cader 
Hossenbaccus and therefore sold the said 1 Arpent in a ‘vente à réméré’. The applicant says that 
Cader Hossenbacccus had by then sold the land to one Makia Luchmun and Wilfrid Geffrey did not 
do anything to get his land back. The land has been sold to 5 different persons since then. The 
family wants to know whether they still have rights to the property and eventually get it back. 

Searches carried out at the Mortgage office confirmed that indeed Wilfrid Geoffrey owned 1 Arpent 
at St. Martin Baie du Cap. Same was sold to one Cader Hossenbaccus a "vente à rémére" in terms of 
the deed transcribed in Vol 705 No. 168 dated 5th January 1957.  

According to the deed,  “droit de rémére de vendeur le Réserve expressément jusqu’au 4 janvier 
1958, la faculté de réméré se fera par le vendeur en remboursant à l’acquéreur le prix principal 
de la présente vente et les frais et autres coûts du présent contrat à défaut par le vendeur d’avoir 
affecté à rembourser dans le délai et de la manière ci-dessus stipulée, il sera déclaré de plein 
droit et la dite faculté de réméré et l’acquéreur restera propriétaire comme totale du dit lieu 
sans qu’il soit besoin a cet égard d’aucun acte de procédure quelconque. ’’    

According to TV 739 No. 60 dated 23rd January 1958, Cader Hossenbaccus sold to Makeea 
Lucheemun, a plot of land at St. Martin. There is an observation in the deed to the effect that 
“qu’aux termes du contrat d’acquisition sus relate Mons. Wilfrid Geoffray s’était jusqu’au 
04/01/58 la faculté de réméré sur le dit terrain (bien) et que ce réméré n’ayant jamais été exercé 
par le dit Sieur Geoffray, Mons. Cader Hossenbaccus est resté propriétaire incommitable du dit 
bien’’.    

In the light of the above, the Commission is of opinion that Wilfrid Geoffrey having not exercised 
his right to re-acquire the land within the set period, Cader Hossenbacus was in his right to sell 
same.  Consequently, the heirs have got no rights to the land now. 
 

********************************************* 

 

CASE NAME: ESPIEGLE 
TJC/ L/0189/ESPIEGLE Louis Philippe 

 
Louis Philippe Espiègle, the applicant, says that his grandparents owned four acres of land at La 
Croisée, Glen Park, Vacoas, where he is presently living. There are many other people occupying 
the land.  He says that one Antoine Teddy Ghoorana, a heir, prescribed part of the land and sold it 
to K. Gopaul.   The applicant says that he is/was aware that Antoine Teddy Gourana prescribed the 
land but he was unaware when the land was sold.  He further adds that the land is, however, still 
unoccupied and he wants to recover the land. 
 

Searches undertaken by the Commission reveal the following: 
• According to a deed of sale transcribed on 14th April 1875 in TV 118 No. 7, Delphine Battoire 

sold to Victor Espiègle ¼ undivided right of a portion of land of extent 4 Arpents at Croisée 
Glen Park. 

• According to another deed of sale dated the same day transcribed in 117 No. 364, Delphine 
Battoire sold to Ernest Maccabée  ½ undivided right in the above- mentioned portion of 
land. 
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• According to an Affidavit of Prescription dated 15th April 1987 and transcribed in TV 1895 
No. 86, Marthe Anodin (widow of Louis Gabrielle L’Aiguille) caused 2 portions of land at 
Camp Créole, Glen Park to be precribed. The first of an extent of 1474.6m2 and the second 
of extent of 1033.1 m2. 

 
The above plot of 4 acres has been the subject-matter of many Court cases namely: M.D. Tickfine -
versus W. Martha Christoharry and others. 
 
The case of M.D Tickfine and others versus W.M. Christoharry has been resolved in the Supreme 
Court with S.L.S Max Derblay being appointed as Arbitrator. 
 
As regards Antoine Teddy Goorana, the only plot of land having belonged to him is “droits indivis’’ 
in an extent of 18.5 perches which he sold to Carcasse and others at Vacoas, as evidenced by TV 
1663 No. 55 dated 28th  March 1989. 
 
The above report refers also to connected case no TJC/L/155 dated 21st June 2011. 
In reference to TJC/L/0155/Gouranna Jacques Laval/ Gouranna Rosemay  
 
The Commission notes that: 

• The applicants declare that Delphine Battoire had given to Victor Espiègle the following: 
• Plots of land of a total extent of 210 Arpents at Glen Park, Camp Roches and 

Hollywood. 
• Plots of land on which stand Saint Paul church, C.W.A offered Glen Park Government 

School. 

• It is not known how Jacques Laval Gourana is related to Victor Espiègle as no family tree 
has been produced nor any affidavit, drawn after the death of the ancestors, submitted. 

•  Searches carried out at the Register General’s Office revealed that Victor Espiègle had 
acquired on 14th April 1875 as indicated by TV 118 No. 7, one quarter of undivided rights in 
a plot of land of extent of 4 Arpents from Delphine Battoire. 

• “Répertoire” 65 No. 325 indicates that this plot of land ¼ undivided rights in the 4A as 
purchased by Victor Espiègle has not been sold. 

In conclusion, according to deed transcribed in TV 118 No. 7 and confirmed by searches carried out 
at the Mortgage Office, it appears that Victor Espiègle purchased ¼ undivided rights in ownership in 
a portion of land of 4 Arpents at Plaines Wilhems; the other co-owners are Jean Félix Sinapa and 
Jeanne Battoire. The land of 4 Arpents has not been sold and or disposed of.  
The applicants have been advised to establish themselves by way of an affidavit of succession that 
they are the heirs and successors of Victor Espiègle. The heirs should then proceed with the division 
of land.  
 
As regards the second case, the portion of land is not mentioned in the “Case hypothécaire” of 
Victor Espiègle. 
 

********************************************* 

 

CASE NAME: DALMOND 

TJC/L/191/ DALMOND DEWANAND 

Case 1 
The applicant, Dewanand Dalmond, says that in 2002, a loan of Rs. 2 million was approved for him 
by Delphis Bank.  After two months, the bank shut down its business.  On its last day of operation, a 
Friday, the bank issued a cheque and gave it to applicant’s Attorney, Me Avrillon.  The applicant 
states that he did not receive this sum of money.  When Dewanand Dalmond contacted the bank, 
the officers replied that nothing can be done.  After two months, the bank re-opened as First City 
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Bank.  The applicant saw in his statement of accounts that the Rs. 2 million was indeed credited in 
his account and a further Rs. 110,000, which represented the interest on loan, was debited.   

Dewanand Dalmond, for his part, says that he never received this sum of Rs. 2 million.  He went to 
the bank to protest and he was made to understand that the bank will return the amount of 
interest but this was never done. 

He made a request to the Commission to help him recover his money. 

Case 2 
On the other item of land recovery, the applicant says that his grandfather, Jugdarry Dalmond, 
purchased 2 portions of land from Médine Sugar Estate.  The two portions of land are respectively 
2.2 Acres of land at Bassin Road, Quatre-Bornes and 2.2 Acres at Palma, Quatre-Bornes.  The 
applicant does not remember the year of purchase.  The father of Jugdarry Dalmond had nine heirs 
including the latter. However, the Civil Status Office does not recognize Jugdarry Dalmond.  The 
latter died at the age of nineteen and the remaining eight heirs sold the land.  Applicant says that 
the land belonged to the heirs of Jugdarry Dalmond and an injustice had been committed on them.  
They did not receive anything but they were aware when the land was being sold.  The father of 
the applicant, Bennymadoo Dalmond, was sick and admitted to hospital for one month and he could 
not do anything.  The applicant was asking himself how the authorities could have allowed this 
sale, without taking care of the heirs of Jugdarry Dalmond.  

Dewanand Dalmond requests the Commission to prove that the land which the family is claiming 
belongs to Jugdarry Dalmond. 

He further adds on 15th March 2010, whilst discussing his case at the Commission that when his 
grandfather purchased the land from Médine Sugar Estate, he was given a receipt.  He asks also 
that the Commission looks for that receipt at the Mauritius Archives.   

After searches and analysis of this case, the Commission concludes that Dewanand Dalmond’s claim 
that his grandfather, Jugdarry Dalmond purchased 2 portions of land of 2.2 Acres each at Bassin 
Road, Palma, Quatre-Bornes does not stand as the very name of Jugdarry Dalmond does not appear 
in the Repertory at the Registrar General’s Office. 

However, there are 2 plots of land at Palma, La Louise having belonged to Dalmond Passenger as 
per TV 783 No. 29 dated 29th April 1958 and TV 353 No. 574 dated 4th April 1922.  These have been 
sold out as evidenced by TV 795 No. 184 and TV 795 No. 144 dated same as at 25th September 1959. 

In the light of the above, there is no plot of land still in the name of Dalmond (“Répertoire” 268 
No. 807 and “Répertoire” 181 No. 147), as the two portions of land belonging to applicant’s 
grandfather - not his father - have already been sold. 

Dewanand Dalmond has been informed accordingly. 

As regards Case 1 related to the Delphis Bank, it appears that a loan of Rs. 2 million had been 
approved and a cheque was sent to his Notary. Unfortunately, the bank was put in Receivership and 
later taken over by First City Bank. 

So, Me. Avrillon, Notary public, returned the cheque and a new loan was granted to him by First 
City Bank. 

The request of Dewanand Dalmond for the recovery of the interest from the Bank on the first loan 
does not fall within the ambit of the Commission.  

 

********************************************* 
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CASE NAME: JOORAMUN 

TJC/L/0192 AJOODHEA DHARAMDEO 

The applicant, Ajoodhea Dharamdeo, claims that his ancestor, Tooramun Luchmun, has a plot of 
land of an approximate extent of 4 - 5 Arpents in the region of Congomah.  The land was used for 
agricultural purposes and his grandparents and other relatives were cremated thereon. 

He claims that at the death of his maternal uncle in 1997, one Soobrun Tangaree occupied the land 
illegally. His request that the Commission recover back the plot of land and distribute it among the 
rightful owners. 

Searches undertaken by the Commission reveals that Tooramun Luchmun married to Polestree 
Jankeepersad acquired in 1946, as per “Répertoire” 349 No. 267, 3 plots of land (i) at Calebasses of 
an extent of 1 Arpent, (ii) the family, then purchased ½ Arpent and 50 perches as evidenced by TV 
499 No. 407 and, (iii) in 1975, acquired another 3 Arpents at Calebasses as evidence by TV 1275 No. 
77. 

However, on 3rd June 1992, Luchmun Tooramun sold the above-mentioned plots of land at 
Calebasses to C.Luchmun for the price of Rs. 100,000 as per TV 2356 No. 76. 

The Commission is of the opinion that the claim of ownership of 4/5 Arpents does not arise as same 
has already been sold as per TV 2356 No. 60.  

It is worth mentioning that a ‘mise en demeure’ as evidenced by TV 466 No. 787 on 6th June 1998, 
was served by Attorney at Law O.N. Abbesakoor at the request of heirs Luchmun Tooramun on 
Soobrun Tangaree regarding the illegal occupation by the latter on a plot of land at Calebasses. 

The heirs of Tooramun Luchmun has not gone to Court on that issue as the said Tooramun Luchmun 
has acquired undivided rights “s’élevant à une mobilité en toute propriété et une huitième en 
usefruit dans un tiers indivis qu’il avait acquis….”   being all that remains (after several 
distractions) from a portion of land of 14 Arpents 14 perches at Plaines Calebasses. 

So, concerning the land mentioned in the ‘Notes mise en demeure’ same cannot be considered as 
the ancestors of applicant had ‘only ½ TP, plus 1/8 “usufruit” in 1/3 undivided rights….’ 

As regards the occupation by one S. Taugaree, the Commission is of opinion that it is worth 
mentioning. 

It appears that the land is still in a state of undivision.   

The applicant has been advised to proceed by way of division in kind (“partage”) of the land among 
all the parties who have a share in the land. 

 

********************************************* 

 

CASE NAME: HOYBUN 
TJC/ L/193/HOYBUN BIBI FAWZIA (born BABOO) 

The applicant, Bibi Fawsia Hoybun, says that her grandparents possessed a land of one acre at 
Grand River North-West.  The land was equally divided between two heirs; the father and aunt of 
the applicant.  She avers that she is now the only heir of the ½ acre of land.   
 
She says that a family Goinden is living on part of the land since the 1980s.  She made several 
complaints at the police station.  She paid an Attorney the sum of Rs. 3,000 to put a case in Court, 
but he did nothing. According to her, the Attorney even insulted her and her husband.   
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The applicant even went to the Municipality of Port Louis, as the Municipal Council had a road built 
over their land without prior permission from the Hoybun family. This protest was not considered. 
 
Several letters were written to ICAC, Municipality of Port Louis, Cadastre and other authorities 
concerned, but, to no avail.  She adds that the Goinden family has obtained a Development Permit 
from the Municipality Council of Port- Louis to build their house.   
 
On Tuesday 9th March 2010, the applicant went to the police station for assistance. Two policemen 
Nuttoo and Nasurally, from the Central CID visited the land. She has not been made aware of the 
outcome of the police enquiry.    
 
Finally, fed up with such uncommon attitude from all quarters, the Hoybun family decided to put 
up a case in the Supreme Court, asking to declare the prescription made by R. Goinden & Ors to be 
null and void.  No document in support of this submission has been produced.  It is understood that 
the applicant has retained the services of an Attorney for that purpose. 
 
In view of the Court case, the Commission has not examined this case further. 
 

********************************************* 

 

CASE NAME : ADYCALUM 

TJC/ L/ 194/314/ MAGON MARIE ANNE 

Marie Anne Magon claims that her grandmother, Adycalum No. 337790 had a plot of land of an 
extent of 42 perches at Quatre-Bornes and that the grandmother’s grandchild, one, George 
Thomassoo, lived on that land. It appears that George sold that land to people living in the 
surroundings. Another case has been referred to the Commission. It relates to applicant’s 
grandfather, Anthony Thomassoo, who owned a plot of land ‘‘somewhere’’ of the extent of 19 
perches. This case is being supervised by Solicitor, Jean-Christophe Bellepeau. They would like the 
Commission to investigate about the plot of land. 
 
Searches undertaken by the Commission at the Registrar General’s Office have revealed the 
following: 
 
In virtue of a Notarial deed drawn up by Notary, Paul Baissac dated 15th October 1913 and 
registered in CL 57 No. 1587, the Mauritius Estates and Assets Company Limited sold to l’Indienne 
Adycalum No. 337790, wife of Thomadoo No. 337789 a plot of land at La Louise of the extent of 92 
perches and bounded by the survey report of S.L.S Parsons dated 7th October 1913 registered in 
Register in L.S11 No. 860.  
 
It appears that as per TV 3229 No. 7, one Goindasamy Runghen did cause an affidavit to be 
solemnly affirmed to the effect that he had allegedly been in possession of and occupying with all 
the requisites of prescription an extent of 1769.85 m2 at La Louise according to a Memorandum 
survey drawn up by Land surveyor, S. Beehuspoteea, on 28th April 1997 and Registered in cs 33 No. 
4597 on 17th November 1998 transcribed afterwards in Volume 3967 No. 2. R Goindasamy Runghen 
sold an extent of 1218.55 m2 excised from the prescribed portion of land of extent of 1769.85 m2 to 
Oomarduth Luckhun for and in consideration of a price of Rs. 578,000.  
 
Thereafter Goindasmy Runghun sold the ‘solde’, that is, 464.30 m2 to Marday Runghen on 17th 
November 1998 in terms of a deed transcribed in Vol 3967/103. 
 
The applicant deponed before the Commission and was advised to initiate Court proceedings to 
recover the land prescribed. One Rajendri Veerapen later called at the office and informed the 
Commission that the Thomassoo family had retained the services of Land surveyor, K. Koheratee, to 
survey the land with a view to initiating a Court action.  It is not known whether any progress has 
been made so far and whether legal views have been sought by the applicant. 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 273 

 CASE NAME: ELISE 

TJC/ L/196 ELISE MARIE MARCELINE (BORN BERNARDIN) 

The applicant, Marie Marceline Elise, says that she leased a plot of State land, obtained through the 
Central Housing Authority (CHA) located at No. 10 Chebel Housing Estate. She mentions that with 
much effort and sacrifice she got the permission to build a tobacco shop (“tabagie”) annexed to her 
house on that plot of land. However, the poor condition of the building prompted her to take a loan 
of Rs. 225, 000 from The Mauritius Housing Corporation (MHC) for renovation purposes. As the 
previous loan was not enough to complete the works, she applied for an additional loan of Rs. 50, 
000 at the MHC. The loan was refused and MHC gave as reason that applicant did not have the 
relevant document from CHA. 

Marie Marceline Elise was requested by CHA to modify the lease and apply for the purchase of the 
land on which her house is found. She engaged in the required procedures but a police officer, one 
Thomas, residing in the locality interfered in the process. According to applicant, Thomas, she 
alleges, in connivance with an officer of the CHA, one Runghen, prevented her from obtaining the 
relevant Documents to get her loan approved. As a result of this, applicant had to face several 
difficulties ranging from inability to pay debts, additional rental claimed by CHA and the 
eventuality of her house being seized by MHC for non-repayment of loan. 

Pertaining to the above mentioned difficulties, applicant has lodged a complaint to the Public 
Complaints Bureau in 1999 and to the Ombudsman’s Office in 2008. Ombudsman’s Office has 
perused her case with the relevant Ministry and cleared misunderstandings concerning arrears.  

The applicant’s request has been look into by the Commission. Her initial loan with the MHC has 
been written off. The applicant furthermore wants the Commission to investigate whether the said 
Runghen had the right to interfere and prevent applicant from having loan adjustment. 

After investigation of this case at the Ministry of Housing and lands, the following came to light: 

The complainant is owner of the CHA House standing on a portion of land at Cité Chebel leased as a 
residential site. 

Apart from the house, she applied and obtained permission to have a General Retailer’s shop on the 
land. Hence the rent was increased by Rs. 300. 

While the question of arrears has been settled, the issue of ownership of the land is still arising. 
She may purchase the land as offered by Government, but in the first instance she has to settle the 
current rent. 

Although the request of the applicant does not fall within the mandate of the Commission, it should 
be noted that after intervention, the issue of the payment of rent has been settled at a meeting 
held on 8th March 2010.  The purchase by her of the land on which stands her house and shop from 
Government will solve all her problems. 

 

********************************************* 
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CASE NAME: JADDOO 

TJC/ L/0197/JADDOO MAHMAD FAWSI 

Mahmad Fawsi Jaddoo, the applicant, says that his grandfather owned a plot of land of 16 Acres at 
Petit Verger.  When he died, the Spéville family prescribed the land and sold it.  The applicant 
came to know this when the inhabitants of Moka told him that his grandfather had given 12½ 
perches to build a mosque. The Jaddoo family wants to get land back. 

In a second claim, the applicant adds that his grandfather also owned an estate at Belle Rive.  He 
does not know the exact location.  When his grandfather died, the Island Estate took over the land.  
Moreover, he says that there are many prescriptions on the land and that he does not possess any 
document concerning this land. 

Searches carried at the Mortgage Office revealed that the name Jaffar or Juffor or Jafar or Juffar 
No. 124029, does not appear in the Name Index of the “Répertoire” at the Registrar General’s 
Office.  
 
However, there is still  a Court case between St. Pierre Mosque and Hifzul Iman Society and the 
claimant regarding a plot of land of extent of 12 ½ perches (1/8 Arpent) at Petit Verger, Moka, 
which plot of land is Waqf property. 
 
In view of the above the claimant has been informed that after searches effected, his grandfather 
did not own land of the extent of 16 Acres at Petit Verger.  
 
As regards, the land of extent of 12 ½ p, it is “Sub Judice”.  
 

********************************************* 

 

CASE NAME CHRISTOPHE 

 

TJC/ L/198 CHRISTOPHE GEORGES KARL: MOV BIEN ETRE BATTERIE CASSE 

This is a non-land issue, as the file deals with a project at Batterie Cassée for the construction of a 
development building and which requires State Land for that purpose.  

In fact from the documents submitted, the project calls for the setting up of a “centre polyvalent 
d’activités pour un public inter-générations”, while Government undertook to release 4 Arpents for 
a sport complex, as per document submitted by applicant Georges Karl Christophe. 

On 15th August 1997, the Cabinet decided to release 4 Arpents of land at Carreau Ecalyptus, 
Batterie Cassée, for the purpose of constructing a polyvalent Sport Complex. The “Movement Bien- 
être Batterie Cassée” is complaining that nothing has been done up to now. The documents 
produced do not reveal a dispossession.  As Batterie Cassée is a sensitive area where the residents 
feel excluded, the case has been referred to the Social Justice Section. 

 

********************************************* 
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CASE NAME: MOLLIERES 

TJC/L/199 MOLLIERES EDLEY JOHN 

Edley John Mollières, the applicant, and his brother say that their grandparents owned a plot of 
land of 15 Acres at Mare D’Albert.  The cousins of the applicant inherited and bought several plots 
of land.  They were proprietors of several sugar plantations.  The applicant says that he is unaware 
of the history of land.  But he knows that his cousins and the Chapman were partners.  And the 
Chapman even guaranteed the Mollières for the purchase of land.  The Chapman also filed a case 
against the Mollières for unknown reasons. The Mollières lost the case because they were not 
present during the hearing.  The applicant says that he is unaware who the actual owners of the 
land are at present. 

They request the Commission to rediscover the history of the land, recover the land and make 
justice prevail. They submitted a number of documents which have no bearing to the claim. 

Searches undertaken by the Commission reveal that there is no plot of land of the extent of 15 
Acres at Mare D’Albert in the name of the Mollières. In fact, the Mollières were in partnership with 
the Chapmans and, at one time, the Chapman became the owners of the land of the Mollières.  No 
details were submitted regarding the Court case.  In the circumstances the claimant has still to 
show how he has been dispossessed. 

 

********************************************* 

 

CASE NAME: SANS SOUCI 

TJC/ L/200 Louis Georges Jean Claude Sans Souci, 
 Jean Ronial Cassadin &A.Ah-Siong 

 

According to the applicant, M. R. Sans Souci, his great-grandfather on the maternal side, Noë Sans 
Souci, was an heir of a plot of land of 6 Arpents 14 perches, situated at Pointe-aux-Piments. 
However, applicants were unable to find any document concerning the existence of Noë Sans Souci, 
except for his name on the birth certificate of Félix Sans Souci who is the maternal grandfather of 
applicant Louis Georges Jean Claude Sans Souci.  

The plot of land is currently partly unoccupied and according to applicants, planters have entered 
and cultivated the other part of the land. Applicants Sans Souci and Ah-Siong are descendants of 
Félix Sans Souci through their mothers, while Ronial Cassadin is married to another descendant of 
Sans Souci. The applicants want to prove that they have legal rights to the plot of land through 
their ancestor, Noë Sans Souci, and eventually recuperate the plot of land. 

The Commission carried searches which revealed that the names of Noë and Félix Sans Souci do not 
appear in the “Répertoire” of the Registrar General’s Office. 
 
However, further analysis of copy of “Répertoires” 30 No. 627 and 30 No. 632, obtained at the 
Conservator of Mortgages Office, the plot of land at Pointe- aux- Piments of an extent of 6 Arpents 
14, belonged to the Sans Souci family namely Clara, Cécile, Victor, Loïd, Aline, René and Alphonse, 
jointly and individedly 1/7 to each “dans la propriété de la moitié indivisé d’un portion de terrain 
de la contenance de 6 Arpents 14” as per TV 49 No. 213, dated 14th April 1848.  
 
As there has not been entry to any sale, the Commission is of the opinion that the plot of land still 
belongs to the Sans Souci family by title. They have been advised to consult a Land surveyor to 
identify the land and subsequently to initiate action for the division in kind of the land once the 
family tree has been established. 
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CASE NAME: POORUN 
TJC/ L/0201/RANBALLY BAGO (born POORUN) 

 
Bago Ranbally, born Poorun, the applicant claims that her grandfather Sookur Poorun was the 
owner of a plot of land of 1 Arpent 13 perches situated at Anse Courtois, Les Guibies, Pailles which 
he acquired by prescription. Her family has been occupying this land and she herself was born on 
this land. In the beginning of 1980, one Baulaucky contested their title. One day, she avers the said 
Baulaucky came and forced them to vacate the land by using force. He took all the family personal 
belongings and put these on the street. The applicant and heirs have brought a case to Court but 
they have lost their case because, they claimed that their lawyer did not present all the title deeds 
to the Court.  The family requests the Commission to help them to get back the land of their 
grandfather 
 
The Commission inquired into this case. 
 
In short, the claim of Ranbally Bago, born Poorun is to the effect that the plot of land of about 1 
Arpent at Les Guibies, Pailles, belonging to heirs Sookun Poorun, has now been taken over and 
prescribed by one Mamade Baulaucky who apparently sold it to one Atchia (Atchia Ceramica). The 
Commission has looked into the judgement – B. Poorun & Ors (Plaintiffs) v/s M. Baulaucky 
(Defendants) - wherein the Judge “agrees with the explanation given by the defendant’s surveyor 
that the land mentioned in the said affidavit is probably lot 16, as earmarked by G. de Coriolis in 
his memorandum of survey and that the land claimed by the Plaintiffs comes from lot 7 of the 
same Document”.  
 
Called by the Commission on 21st March 2011, Ranbally Bago, who was accompanied by his sister, 
was explained of the above.  The attention of his sister has been drawn to the fact that she has 
been occupying the wrong portion of land and that in their interest, they should locate the plot 7 
which, it would appear, belongs to them. 
 

********************************************* 

 

CASE NAME: RAMKALAWON 

TJC/ L// 0202 RAMKALAWON VINITA 

The applicant, Vinita Ramkalawon, says that in an exercise in connection with the division in kind 
of a piece of land situated at L’Espérance, Quartier Militaire, the applicant and her family 
discovered the existence of a piece of land of 65 perches situated at Dagotière, Valetta. 

The applicant’s grandfather, Ramdayah Ramkalawon, and grandmother, Durmateea Ramkalawon, 
maintained during their lifetime they once occupied and worked on a plot of land of approximately 
of 1 Acre in Dagotière.  After the death of Ramdayah Ramkalawon, Durmateea asserted that they 
were dispossessed of that plot of land by their close relatives.  The applicant did not clarify how 
this dispossession had taken place.  However, it appears that the dispossession occurred in, what 
she qualifies, “an unjust manner.”  The applicant and her family was all living in UK and was 
unable to investigate into the matter. 

In fact, the land was prescribed by applicant’s family.  The applicant’s father and grandmother 
were unaware of this prescription.  

Vinita Ramkalawon relates that her father was a minor at that time the whole issue of prescription 
occurred. His elder cousin, Haireelall Ramkalawon, having made successful application to become 
the guardian of minor Ramdayah Ramkalawon prescribed the land on behalf of the minor.  Half of 
the land is sold and the other half is retained by one Charitar Ramkalawon, though the applicant is 
not sure about this. 

The applicant’s grandmother, having married her grandfather under legal community of goods and 
property in 1935, still had a right of usufruct as the surviving spouse.  However, by virtue of a 
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“délibération de conseil de famille”, she was deemed to have sold all of her rights to the buyer, 
Charitar Ramkalawon.  She insisted that during her lifetime that she had not sold her rights.   

Charitar Ramkalawon’s father alleged that he was the actual person working on the land at 
Dagotière, not the grandfather and grandmother of applicant. And to back up this allegation, an 
affidavit was drawn up.  This affidavit has been retrieved from the Registrar including prescriptions 
and subsequent sale documents of the land.  The applicants have carefully read these Documents 
and discovered many inconsistencies in drawing up and execution of the Documents. 

Some inconsistencies: 

The applicant’s grandparents alone occupied the land, not the father of Charitar Ramkalawon who 
died almost 20 years before the prescription of the land. 

Because the applicant’s grandparents alone occupied the land after their grandfather’s death, only 
the legitimate spouse and children would have the rights to prescribe the land.  However, the 1956 
prescription Document, as well as giving applicant’s grandmother and grandfather that rights, gave 
all the brothers, sisters and their children the same right to prescribe the land as it was maintained 
that the land was left to them on the death of Charitar Ramkalawon’s father who did not perform a 
civil marriage. 

The Commission has, indeed, been put in front of a complicated case with many inconsistencies and 
difficult explanations. 

The applicant has been requested to submit a proper affidavit of succession, but she has no locus 
standi as her father is still alive. 

 

********************************************* 

 

CASE NAME: TAKUN 

TJC/ L/203 MANDEEA VISNOOH 

The applicant, Visnooh Mandeea, avers that he and his wife were owners of a plot of land of 20 
perches at Floréal. The plot of land originally belonged to the grandfather of applicant’s wife. The 
latter lived on the land during 69 years while applicant lived there for forty years after getting 
married. The couple built their house on the plot of land. Visnooh Mandeea declares that no one in 
his family was aware that one Harry Mungur prescribed the plot of land. 

The applicant says that Mungur has been claiming possession of the land for around 25 years. This 
culminated into a Court case in 2004 which the applicant lost. According to Visnooh Mandeea, his 
lawyer did not plead his case properly nor submitted all documents in Court.  

He submitted a press article from which additional information was extracted.  

Visnooh Mandeea requests the Commission to help him and his family in getting back the land. 

On 12th August 2010, the Commission phoned applicant and requested him to contact the Police to 
know about the outcome of case, as advised by Director of Public Prosecutions.  He promised to do 
needful and to inform the Commission as soon as possible. 

An analysis by the Commission reveals that the case is thoroughly elaborated by a judgement 
delivered on 1st July 2002 by the Supreme Court against Nundloll Taken & Ors to quit leave and 
vacate a plot of land at Rivière Sèche, Floréal and to move out of the buildings by 31st August. 
Moreover, he was summoned to pay Rs. 25,000 as damages with costs, while the judgement holds 
that Harry Mungur is the rightful owner of the land by acquisitive prescription. 
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Nundloll Taken, not satisfied with the judgement, went on appeal against a decision of the Trial 
Court. The appeal was dismissed with costs by two Judges in March 2004. 

There is also on file the verbatim record of an oral question bearing no B/97 relating to the Takun 
family and the prescription of their land put up by Honorable Megduth Chumroo to the Honorable 
Prime Minister at a sitting of the National Assembly held on 22nd February 2005.  

Commissioner Jacques David wrote to the Commissioner of Police on 11th April 2011 to inquire into 
the case and to better understand the manner in which the prescription of the 25 perches was 
made as well as the role played by the witness, one Gangaparsad Binda, in the prescription plea 
and affidavit. 

In a letter dated 11th May 2011, the Commissioner of Police, through the Assistant Superintendent 
of Police, A. Kissoondoyal, replied that: 

• On the 2nd February 2005, the Director of the Public Prosecutions advised prosecutions as 
follows:- 

• Against Mr. Harry Mungur for :- 

• Giving instruction to solemnly affirm a false affidavit; 

• Giving false evidence in civil matter. 

• Against Mr. Gangaparsad Binda for:- 

• Solemnly affirming false affidavit; 

• Giving false evidence in civil matter. 

• On 1st April 2005, the matter was referred to Intermediate Court for proceedings. On 30th 
August 2006, Defence Counsel communicated to the Court that his client Mr. Gangaparsad 
Binda has a fading state of health. 

• On 13th February 2008, Mr. G. Binda was examined by Dr. S. Parsad Jankee, Police Medical 
Officer. In his report, Dr. S. Parsad Jankee stated that Mr. G. Binda is unfit to stand trial. 

• Thereafter, the file together with the medical report was sent to the DPP’s Office for 
further advice. 

• On the 22nd April 2008, the DPP’s Office advised no further action into the matter against 
both accused, Mr. Harry Mungur cannot be prosecuted as the testimony of Mr. Gangaparsad 
Binda is imperative to prosecute him. 

It is worth noting that the Honourable Prime Minister, Dr. Navinchandra Ramgoolam, in his reply to 
PQ bearing No. B/97, underlined that “it is the intention of Government to help the poor couple 
who is facing a very difficult situation”. The whole matter has been referred to the Trust Fund for 
the Rehabilitation of Vulnerable Groups and to report back to the Prime Minister.  

 

********************************************* 
 

  

CASE NAME: ROUSSEL 

TJC/L/204 ROUSSEL DESIRE EMMANUEL 

Désiré Emmanuel Roussel, the applicant, says that his great-grandparents possessed a plot of land 
of 325 Acres at Plaine Magnien.  He avers that the Mon Désert-Mon Trésor Sugar Estate cultivates 
sugarcane on the land. The applicant says that he is unaware of the history of land.  He came to 
know about it by doing searches at the Archives.  
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He claims that his ancestors had a plot of land in the region of Grand-Port District. He avers that 
his family has been dispossessed of the land which is at present occupied by S.I.T.  

He wants to recover the land and, in addition, to obtain compensation, he submitted some photos 
of a “pirate cemetery” being supposedly ‘Cimetière Roussel’ where members of the family are 
buried. 

In support of his claim, Désiré Emmanuel Roussel submitted a deed of concession dated 12th April 
1971 in Volume 6 No. 141 being a “concession” of 312½ Arpents situated at Rivière-La-Chaux in the 
District of Grand-Port, granted to Henri Roussel. 

This case has been heard by the Commission. The applicant has not produced any affidavit of 
notoriety or Family Tree. He does not know the exact location of the land and it has not been 
surveyed. There is no site location plan or Survey report. 

It is not known whether Désiré Emmanuel Roussel is the great-grandson of Henri Roussel as no 
family tree has been produced. 

There is no indication that, apart from the tombs, the Roussel Family has ever occupied the land. 

The “concession” document submitted is not an “Acte Authentique” and the dimensions of the 
“concession” are not given. The plan of the Land Surveyor Henri Mart drawn up on 22nd November 
1770 is missing. 

Searches undertaken by the Commission revealed the following:- 

• The above plot of land does not appear in the “Case hypothécaire” of Henri Roussel 
or that of Jean Baptiste Alexis Roussel. 

• The “pirate cemetery” is in fact the ‘Cemetery Magnien’ having belonged to 
François Magnien. 

• Presently, the above-mentioned plot of land which bears field “Number 4314” of an 
extent of 328 hectares belongs to Sugar Investment Trust having been acquired 
from Mon Désert Mon Trésor in 2005 in virtue of title deed transcribed in TV 4839 
No. 60. 

The claimant has not been able to prove occupation and possession of the land by his parents, 
grandparents or great-grandparents. All he knows is that his father went on the land regularly “to 
clean the tombs”. There is no evidence regarding plantation and/or occupation of such a big plot of 
land. 

The applicant has been advised that he has no claim on the strength of the documents provided. He 
has been advised to seek legal action before pursuing the matter. 

 

********************************************* 

 

CASE NAME: GUBHOO 

TJC/ L/205 GUBHOO PRAKASH & Others 

The applicant, Prakash Gubhoo, avers that his grandfather, father and other immediate family 
members lived on a plot of land at Grand-Gaube, Bati. He himself lives on the said plot of land. He 
declares that, in 1995, the Bigaunah family claimed the plot of land which he and his relatives 
occupy. Later, the Bigaunah family sued the applicant and his relatives in Court.  The Gubhoo lost 
the case. The applicant recalls that after losing the Court case against the Bigaunah family, he 
agreed to buy the plot of land for Rs. 3 million without consulting and seeking the approval of his 
relatives (also living on the plot of land).  When made aware of the commitment by applicant, his 
relatives refused to proceed further in the purchase.  
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Gubhoo also avers that the Bigaunah family did not enter any procedure to sell the land to him; his 
move was intended to stop Bigaunah family from expelling him and his relatives from their houses.  
He appeals to the Commission to investigate how Bigaunah family won the case at the Supreme 
Court when the plot of land is still in the name of Gubhoo family. 
 
The Commission analysed the whole issue and concluded it should not intervene in view of the 
settlement reached in court which was made the judgement of the court on the 17th February 2009.  
It is also understood that the applicant/s have caused an application for a new tiral to be entered 
before the Supreme Court on 15th February 2010.  
 

********************************************* 

 

CASE NAME: DOOKNAH 

TJC/ L/206 DOOKNAH FRANCE 

The applicant, France Dooknah, avers that his great-grandfather possessed a plot of land of 68.4 
toises at Chemin Camp Poule, more precisely, at Distillerie Sainte-Hélène, Poste de Flacq.  He 
explains that, in 1976, he paid off the other nine heirs to become the sole owner.  One old lady 
used to live on the said land.  As France Dooknah never lived on his plot of land, the neighbors 
always thought that the land belonged to the old lady.  After the death of the latter, the neighbors 
squatted on the land.   

 In 1986, those who were still squatting the plot of land prescribed it. The applicant was not aware 
of this prescription.  The applicant filed a case in Court, but, on the hearing day, that is on 28th 
January 2010, the Land surveyor was not present and he lost the case. 

The Commission analysed the issue to understand what has happened. 

In 1976, France Dooknah purchased from D. Dabeedoyal & others all the rights in apportion of land 
of an extent of 60 toises at Poste de Flacq in the District of Flacq. The said deed is transcribed in 
Volume 1337 No. 233. 

In 2000, the applicant caused the land to be surveyed by Land surveyor, Bernard Desvaux de 
Marigny, who, in a comprehensive report, gave a fresh description of the portion of land and 
reported that it is occupied by a one-storey house. 

Following searches, he found out that the property had been the subject-matter of a prescription in 
July 1991 and described according to a Survey report drawn up Robert Foiret, Land Surveyor, on 
25th July 1990. 

In 2002, the applicant filed his case at the Supreme Court asking for a judgement “declaring and 
decreeing that the affidavit of prescription is null and void to all intents and purposes.” 

The matter was called on 28th January 2010 for continuation and from the records it is noted that 
Bernard Desvaux de Marigny, the Land surveyor, was absent on that day. A request for 
postponement by the plaintiff’s Barrister was resisted by the respondent. 

It seems that the Counsel appearing for France Dooknah had moved to withdraw the case on date of 
merits as his Land surveyor (a witness) did not attend Court and Counsel could not conduct the 
case. The case was struck out purely and simply.  

The applicant Dooknah has been advised to contact his legal advisers to enter a new case. He met 
his Counsel who told him that he can re-appear for him for free of charge. 
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CASE NAME: BUNDHOO  

 

TJC/L/207 BALGOBIN DANWANTEE (born BUNDHOO) 

 
Danwantee Balgobin, the applicant, says that her father and mother possessed land at the following 
places: 
 

1. Near school, Bois Chéri 
2. Impasse, Bois Chéri 
3. Route Royale, Bois Chéri 
4. Near River, Bois Chéri. 
 

There are eight heirs, and two are already deceased. Harry Bundhoo, applicant’s little brother, has 
all the papers concerning the land.  He has planted flowers and built a house on the land.  He does 
not want to share the land and give the applicant her share of land.  Applicant’s father told her, 
before dying, that her sister and she will have their share of land near the school. The applicant 
says that she wants her share and she does not mind if she is given at any place.  When applicant 
asked her brother for her share, he insulted her and even tried to beat her.  Her brother even told 
her not to come at his house. She adds that her son and husband are seriously sick.  She has a 
daughter who is still studying and one for whom she has to perform the marriage ceremony.  
Applicant does not have enough money to pay Land surveyors and Lawyers. She wants to have her 
share. 

After analysis of this case, the Commission finds that her father passed away, leaving 8 children. 
Her father had sold 886.40 m2 to her brother Premnauth. The lands are still occupied by one of her 
brothers.  

The Commission has advised her to petition the Masters’ Court, Supreme Court, for the division in 
kind of the properties among the heirs.  
 

********************************************* 

 

CASE NAME: DEVANNY 

TJC/L/M/208 DEVANNY OOMADUTSING 

Oomadutsing Devanny, who deponed before the Commission, claims that he is one of the heirs of 
late Goordial Devanny and Shibdial Devanny who were co-owners of a portion of land of 5 Arpents 
situated at Bel Ombre, in the District of Savanne for having acquired same from Arthur Marrier 
d’Unienville on 15th March 1987 as per TV 175 No. 283 in consideration of a price of Rs. 250.  
However, that land is burdened with an “inscription of privilege” for the sum of Rs. 125 in favour 
of A. M. d’Unienville as per INS 338/155, which inscription has not been erased. 

The said portion of land was, in fact, purchased from Arthur Marrier d’Unienville in 1887; the 
applicant claims that in 1988, Bel Ombre S. E. blocked the access to the said portion of land. 

In 2002, Oomadutsing Devanny caused the said portion of land to be surveyed by S. Beehuspoteea, 
Sworn Land surveyor; and he further avers that as a result of the survey he found out that part of 
the said portion of land was sold by Bel Ombre SE to the “Société de l’Abondance”. 

The case of the applicant rests on the report, mentioned above, made by S. Beehuspoteea. The 
ownership of the portion of land is established in TV 175 No. 283 and the affidavit of succession 
establishes the rights of the applicant. 

From further searches made in the “Case hypothécaire”, the portion of land remains as property 
for the “ayant droits” of succession Devanny. From the said report, the Land surveyor concludes 
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that the 5 Arpents of land belonging to the heirs Devanny has been wrapped up and sold by Bel 
Ombre Sugar Estate to the “Société de l’Abondance” in 1999 by virtue of TV 456 No. 382 and TV 
456 No. 383. 

The evidence gathered during this hearing shall enable the Commission to call Bel Ombre Sugar 
Estate. The Commission should also consider the possibility of calling the surveyor for the applicant 
and the surveyor for Bel Ombre. It is the opinion of the Commission that blocking access may be 
one of the means that sugar estates use to wrap up surroundings lands not belonging to them. 

The case is still before the Supreme Court.  

 

********************************************* 

 

CASE NAME: LATIOU 

TJC/ L/0209/LATIOU 

Someone has deposited some documents at the Commission, without any request being made, nor 
any Civil Status Acts submitted or any location of property stated.  

In the absence of Documents, no proper study and investigation could be carried out.  

However, some searches have been effected in the name of Arthur Louis Latiou, the ancestor of 
Marie Rosemay Latiou. Unfortunately, his name does not appear in the “Répertoire” or “Case 
Hypothécaire” at the Registrar General’s Office.  

 

********************************************* 

 

CASE NAME: GOODUR 

TJC/L/M/210   GOODUR ABDOOL RESHAD  

The applicant, Abdool Reshad Goodur, says that his great-grandfather possessed four Acres of land 
at Bois Pignolet.  His father used to tell him that they possessed a plot of land there. He did some 
searches at the Mahatma Gandhi Institute.  He once visited the land and found that there were 
sugarcane plantations thereon.  Now, vegetables are being cultivated.  Four persons were formerly 
occupying the land: one Sahabouah, one Bauboo, Tapsi and his daughter.  They had leased the land 
from a deceased Goodur.  At present, only one of them is occupying the land.   

Abdool Reshad Goodur says that he has spent much money on research.  He even had to bribe some 
officers working at the Civil Status Office at Moka and Port Louis to obtain Documents.  

He requests the Commission to help him to recover the land and to know the family history. 

The Commission did an investigation which reveals that the applicant’s great-grand-father and 
grand-father, Goodhur No. 191025, owned a plot of land of an extent of four Arpents at Plaines-
des-Calebasses as per deed of sale dated 16th November 1882 and transcribed in TV 151 No. 327. 

In the same deed of sale dated 16th November 1882, Louis Bouton (Miss) sold to: 

• Goodhur No 191025, 3/8 undivided rights and  

• Roopkhooleea, daughter of Beeharry No 194345, 3/8 undivided rights and 

• Didarally No 199454, son of Goodhur 2/8, undivided rights. 
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The above deed of sale is accompanied by a Survey Report, drawn up by Land Surveyor Langlois, 
dated 17th October 1882 register L.S 4 No. 734. 

Land surveyor Maurice Dumazel drew up a new survey Report dated in March 1987 registered in L.S 
23 No. 8362. 

These are also copies of a lease agreement, where the land was given on lease for cultivation 
purposes for period of 5-7 years.  The land was leased to one Osman Bauboo for period 1957 to 
1964. 

6.  Further searches have revealed the following; 

• In virtue of TV 626 No. 113 dated 25th May 1954 Allyjaun Didarally caused to be prescribed 
the above plot of land of an extent of 4 Arpents. 

• According to a notarial deed drawn up by Notary Freddy Audibert dated 25th  September 
1964 in TV 961 No. 94, the heirs of Allyjaun Didarally have renounced ‘purement et 
simplement à la prescription du dit terrain de 4 Arpents à Calebasses.’ 

• In terms of a deed (TV 1899 No. 6) dated 21st December 1988 Adoo Bauboo is the owner of 
the plot of land at Calebasses. 

In the light of the above findings and the fact that late Goodhur No. 191025 has undivided rights in 
the four-Arpent plot of land, it is difficult for them now to claim any share in the above plot of 
land. 

The Commission showed it is of more serious concern when the applicant, Abdool Reshad Goodur, 
was assaulted by one Bauboo after deponing before the Commission, when he went to visit the 
land. 

A police enquiry has started in this case. 

 

********************************************* 

 

 
CASE NAME: HERMINETTE 

TJC/L/212/ RAGOO CHILA MERIENNE FRANCOISE 

The applicant, Chila Mérienne Françoise Ragoo, inherited a plot of land of 383.50 m sq. situated at 
Petit Verger, Pointe-aux-Sables from late Marie Lucienne Herminette. The latter passed away in 
2008. The applicant became aware of her inheritance after knowing the contents of the will. She 
contacted Land surveyor Zahur Ahmad Khuram Beegun to survey the plot of land. One Toman 
Seewoo objected to the survey claiming ownership of the plot of land. The applicant declares that 
the latter had prescribed the plot and also claimed that Seewoo got the land surveyed by faking the 
signature of one Bise. 

A Court decision enabled the land survey to take place and it was thus determined that Seewoo is 
not the rightful owner of the plot. The applicant has currently claimed ownership of the land. 
However, according to him, two deeds of ownership exist for that same plot of land, one being in 
the hands of Seewoo.  

The Ragoo family requests the Commission to determine in which circumstances Seewoo prescribed 
a plot of land not belonging to him and thus clarify the legal status of land so as to prevent any 
future problem that could arise, due to irregularity in the documents 

From documents submitted, it appears that the prescription made by Toman Sewoo is questionable 
for the following reasons: 
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• There is no ‘occupation trentenaire’ between the dates of the prescription of the T. 
Sewoo, that is, on the 2nd April 2002 and the date of the title deed of Marie Lucienne 
Herminette on 2nd April 2007, there is a lapse of less than 25 years. 

• The names of adjoining owners put in by Land surveyor S. Beehuspoteea for Toman Sewoo 
seems to be fictitious as the title deeds of ownership are not given. 

• However, the Memorandum of survey put up the Land surveyor A. K. Beegun for Chilla 
Marianne Ragoo (daughter of M.L. Herminette) is in line with the Land surveyors’ Act 
adjoining owners’ names and title deeds put up in Report. 

• In the circumstances, there is a strong case for Marianne Françoise Ragoo to challenge the 
legality of the prescription before Court. 

• This is a clear case of dispossession and Chilla Marianne Françoise Ragoo has been advised 
by the Commission to seek redress by initiating legal action before the appropriate Court. 

This is a sad case of a person who has received a plot of land by Will and Testament but which 
has been prescribed by a third party, in an attempt to dispossess the real owner. 

 

********************************************* 

 

CASE NAME: RAMTOHUL 

TJC/ L/0213/RAMTOHUL TRITIKUMAR 

Tritikumar Ramtohul, the applicant, avers that Bel Ombre Sugar Estate leased and sold marginal 
land, due to a lack of finance and manpower, to planters.  The applicant underlined that he 
purchased this land from two planters ten years ago.  He now owns seven acres of land at Sainte-
Marie.  He cultivates the land.  There was a decrease in the price of sugar cane and an increase in 
the price of fuel.  This increased the cost of production.  Bel Ombre Sugar Estate proposed to 109 
planters to vacate the land and compensate them.  104 planters signed and accepted the deal. Five 
did not, including the applicant.  The Sugar Authority acted as a regulator between the applicant 
and Bel Ombre Sugar Estate.  But the applicant avers that the Sugar Authority acted in favour of 
the Bel Ombre Sugar Estate.   

Tritikumar Ramtohul had a meeting with Minister Satish Faugoo at the Ministry of Agro-Industry.  
The latter proposed a new formula to applicant which he did not accept.  On the 19th July 2009, the 
applicant met the Minister at a second meeting.  He promised him that justice will be made for his 
case.  A Technical Committee was to be set up to evaluate the land and a report will be made.  
This, according to the applicant, was never done. 

The applicant wants the land to be surveyed and an equitable compensation be made. He awaits 
that the report of the Technical Committee and wishes that Committee to treat his case separately 
from the planters of Flacq. 

This case of “métayage” and not dispossession is being dealt with in this Report of the Commission 
at CHAPTER 2 

 

********************************************* 
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CASE NAME: SREEPAUL 

TJC/ L/M/218/ SREEPAUL KULWANTSING 

Kulwantsing Sreepaul, the applicant is the son of late Jaynutsing Sreepaul, a “métayer”, who had 
40 Arpents of land under “métayage” at Chazal Chamouny, Chemin Grenier with St. Félix Sugar 
Estate, for the period 1950-1967. The applicant declares that in 1967, his father was deprived of 
“métaying” rights from St. Félix Sugar Estate.  

Kulwantsing Sreepaul states that the loss of “métaying” rights in 1967 caused his father to suffer 
from a cerebral haemorrhage and this had several negative consequences on the lives his family. 
The applicant relates that he was about 11 years old, when the mishap happened and thus could 
not pursue secondary education, since he had to cater for his family and also the pitiful state of his 
father. The applicant also notes that his father had nine children and none of them could get 
proper education. 

He wishes the Commission to investigate why St Félix Sugar Estate took back the land as well as the 
“métaying” rights from his father. 

• He wants himself and his siblings to receive financial compensation or plot of land 
equivalent to that which his father had under “métayage” with St. Félix Sugar Estate. 

• As he has a daughter aged 27 who is disabled and a son aged 14, he would like the 
Commission to cater for his children so that they do not undergo the same suffering as he 
endured during his childhood.  

This case concerns a “métayer” land of 40 Arpents which was being occupied by the late father of 
applicant; the case is being dealt with along with the “métayer” cases in this report at CHAPTER 2. 

 

********************************************* 

 

CASE NAME: KHISTO 

TJC/ L/0214 KHISTO JAYSING 

Jaysing Khisto brought two cases before the Truth and Justice Commission. In his first application, 
he sustained that his grandfather (Samchan/Sam Khisto) was occupying the Barachois Estate, 
Tamarin (801 Acres) as administrator. One L’Oiseau was working with him and knew all his secrets.  
When Sam Khisto passed away, L’Oiseau, from what the claimant says, fooled the uncles of the 
applicant to take loans and he took the money.  The uncles could not repay the loans and they lost 
the land.  Actually, one Dr. Jubhoo is occupying the land. The applicant explains that he tried to 
contact the actual occupier, but in vain.  He adds that the tomb of his grandfather was located on 
the land but had recently been demolished.  He also adds that his sister, Pushwantee, lived on the 
land for a period of 8-10 years. 

Jaysing Khisto wishes to get back the land and is prepared to go as far as to buy the land as it 
represents a souvenir of his grandfather. He also expresses the wish to be compensated by 
Government as a measure of fairness. 

In his second claim, he explains that on his father’s death, his family was living at Riche Mare, 
Central Flacq over a plot of land of 1 ½ acres.  Some years later, the remaining family left the land 
and went to live at his grandmother’s place at Terre Rouge.  He wants to get back the land at Riche 
Mare. 

From searches carried out at Conservator of  Mortgage Office, the Commission  found that the said 
Khisto or Khistoo Samchan or Sumchund, son of Khisto (156679), husband of  Doorputh Ram had sold 
all his properties at Rivière Noire, namely, a  “solde de 126 Arpents”. Furthermore, he sold, on 29th 



VOLUME 2:  LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 286 

May 1927, 29 Arpents to one Constant Loyseau for the sum of Rs. 8,000, as evidenced by title deed 
transcribed in Volume 384 No. 495. 
 
Jaysing Khisto was called to the Commission on the 23rd August 2010 to submit more documents for 
the second claim, but in spite of promises that he would bring all related documents the following 
week, he never turned up. 
 

********************************************* 

 

 

CASE NAME: TATTEEA 

TJC/ L/M/217 TATTEEA BAJEERAO  

The applicant, Bajeerao Tatteea, is a “métayer” and was cultivating a land of 4 Arpents at Bel 
Ombre, more precisely at Section D’Ambris. He states that Bel Ombre Sugar Estate will take back 
land and supposedly, on Friday 14th May 2010, compensate all “métayers” financially or offer them 
a plot of land. 
 
The applicant wants to be fixed as soon as possible whether Bel Ombre Sugar Estate will 
compensate him or offer him a plot of land. 
 
This is a case of “métayage” which is being dealt with in the Report of the Commission at CHAPTER 
2. 
 

********************************************* 

 

CASE NAME: SEERUTTUN 

TJC/ L/0215 SEERUTTUN DAYADHARRY  

Dayadharry Seeruttun writes that his late father possessed a plot of land of half an acre at Triolet. 
A few years ago, someone built a house on the land. The applicant went to the District Council and 
paid for the services of a Land surveyor to help the family retrieve the land.  But the Seeruttun 
heirs have been denied access by the people illegally occupying the land. 
 
The Commission, keen to have an exact picture of the whole situation undertook some searches and 
found out that in terms of a Notarial deed drawn by E. Hart de Keating on 28th November 1945, duly 
registered and transcribed in Volume 672 No. 192, Ramduth Seeruttun purchased ½ A of land 
excised from a plot of 2 Arpents 08 in extent situated at Triolet. 
 
Nevertheless, it is not clear from the deed, whether the description given relates to the ½ Arpent 
plot or the 2 Arpents 08 plot.  At this stage, this has no bearing on the issue. 
 
From a deed referred to as “acte de notoriété après dêcès” Ramduth Seeruttun passed away on 15th 
April 1995 and left as sole heirs to apprehend his estate and succession his 8 children.  It follows, 
therefore, that the property purchased is now held by the heirs R. Seeruthun represented by the 
eight children.  
 
It would appear that the land has been squatted upon or prescribed by someone who is denying 
them access to the property and who has objected to the survey of the land. 
 
The applicant has been advised by the Commission that this is a legal issue which should be 
addressed to the appropriate Court of Law or Judge in Chambers. 
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The applicant must enter a case against the squatter before the competent Court. He has been 
advised to: 
• Enter an “action en bornage” before the Supreme Court; 
• Apply for a writ Habere Facias possession before the Honorable Judge in Chambers. 
 

********************************************* 

 

CASE NAME: BEEFNAH/CHOOLUN 

TJC/L/0219/BEEFNAH DHARAMDEO 

Dharamdeo Beefnah, the applicant states that he is the owner of a plot of around 50 perches at 
Mahatma Gandhi Lane, Arsenal, which he bought in 1992 from his maternal aunt, Lilawtee Choolun. 
He also avers that the land was originally acquired in 1929 by his maternal grandfather, Ramparsad 
Choolun. 

Beefnah declares that Massillia Limited erected a canal on the plot of land in the period 1950-1955 
without any written contract or agreement. He relates that the canal through the years has become 
larger and deeper, hence obstructing access to part of the plot of land. He further states that 
Massillia Limited is unwilling to look into the matter, for there is no written agreement with clearly 
stated terms and conditions concerning the canal. 

Dharamdeo Beefnah requests the Commission to look into the matter so that a written agreement is 
established with Massillia Limited in order that (i) Massillia Limited takes the responsibility of 
maintenance of the bank and bed of the canal, (ii) to regularize access for applicant to the other 
part of the plot of land through a bridge or any other system. 

The Commission analysed the whole situation: the land formed part of a plot of 50 perches which 
were divided into 4 lots in 1991, as per the plan of Sworn Land surveyor Tupsy. The Commission 
notes that no mention is made of any canal crossing the property in previous deeds, or any 
reference of that canal constituting a service burdening that property. 

At the time of purchase, applicant was fully aware of the existence of the canal.  He was satisfied 
with his purchase, as he has stated that he had seen and visited the land.  

In the deed of Dharamdeo Beefnah dated 8th September 1992, it is stated that Beefnah accepts the 
plot of land as it is, having seen, visited and is satisfied ‘ensemble tout ce qui peut  en dépendre 
ou en faite partie sans aucune exception, ni réserve et sans plus ample désignation.’ 

Massillia Limited has gone bankrupt and is now in liquidation.   

The Commission talked to the Irrigation Authority, the Central Water Authority and Water Rights 
Administration, but to no avail, as the status of the canal crossing the property is not clearly 
defined. 

The Commission is of opinion that in view of its location, the canal can still be diverted to follow 
the property of Massillia Property, or the applicant can construct a slab over the canal to get access 
to the small bit of triangular plot of land. And, as a last resort, Dharamdeo Beefnah has been 
advised to seek redress from competent authorities in the event that the case were to be 
administered by Rivérains and Syndics. 

 

********************************************* 
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CASE NAME: PREMDUTH 

TJC/ L//M/0220/ RAMCURUN PREMDUTH 

Premduth Ramcurrun, the applicant is a “métayer” and has 6 Acres 4 perches of land under 
“métayage” at Sainte-Marie, Montagne Chapeau with Bel Ombre Sugar Estate, for the period 1959-
2010. Initially the father of the applicant worked on that land and, in 1992 transferred to on the 
applicant’s name. Premduth Ramcurrun says that he is not satisfied by the way Bel Ombre Sugar 
estate is reacting towards him. He claims that Bel Ombre wants the said plot of land back. 

The applicant enumerated several hardships “métayer” planters had to face and would elaborate 
further on the hearing day at the Commission. 

He requests the Commission to establish the real ownership of the land and he wants to become 
owner of the plot of land or receive reasonable financial compensation or a plot of land of similar 
surface area. 

The case of Premduth Ramcurrun is being dealt with along with other “métayer” cases at CHAPTER 
2. 

 

********************************************* 

 
CASE NAME: GOBERDHUN 

 
TJC/L/M/0221 GOBERDHUN SATOORAM 

 
The applicant, Satooram Goberdhun, is a “métayer” and has 4 Acres 5 perches of land under 
métayage at Bel Ombre with Bel Ombre Sugar Estate, for the period 1968-2010. The father of the 
applicant initially worked on that land and, in 1995, transferred it to the applicant’s name. 
Goberdhun is not satisfied the way Bel Ombre Sugar Estate is reacting toward him. Also he claims 
that Bel Ombre want back the said plot of land. He agrees to return back the land but does not 
agree with the compensation Bel Ombre is giving. 
 
The case of the “métayer” is being dealt with at CHAPTER 2. 
 

********************************************* 

 

CASE NAME: LOUISE 

TJC/ L/0222 LOUISE ATISH KUMAR 

The applicant, Atish Kumar Louise, avers that his legitimate father had constructed a house at 
Route Vingta No. 1, Vacoas on a portion of land of 167.2 m2. 
 
According to an Affidavit of Succession, drawn up by V. Ramloll, Attorney-at-Law and sworn on 25th  
February 2011 before the Chief Registrar, it appears that: 
 

(1) Michel Hervé Louise passed away on 1st December 1996, leaving as sole heirs and 
parties, his two legitimated children: (a) Atish Kumar Louise and (b)  Amrish Kumar 
Louise and his surviving spouse, Premila Soomary 

 
(2) Premila Soomary passed away on 22nd October 1997 leaving as sole heirs:  (a)  her 

acknowledged natural children: (i) Roshni Pandarun, (ii) Ashok Kumar Pandarun and 
(iii) Arouna Pandarun from her intimate connection with Vishnu Mardaymootoo 
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Pandarun and  (b) her two legitimated children: (i) Atish Kumar Louise and (2) 
Amrish Kumar Louise 

 
The applicant says that his father had started the procedure of a prescription and was bedridden 
after some time.  The applicant went to the Registrar to make searches to know if the land had 
indeed been prescribed, but did not find anything. 
 
The applicant requests the Commission to help him proceed with the prescription which is 
incomplete since his father became bedridden. 
 
The Commission is of the opinion that the five children should contact their legal adviser to help 
them get a title deed of the property. 
 

********************************************* 

 

CASE NAME: LANAPPE/DAVID 

TJC/L/0223 PERMAL MAURICE ROLAND 

The applicant, Roland Maurice Permal, mentions he is heir to a plot of land of 312 Arpents located 
at Providence, Quartier Militaire, to which his mother-in-law, Marie-Thérèse David, is the sole 
heiress. The applicant declares that the land was bought initially in 1862 by Emmanuel Lanappe, 
the grandfather of Marie-Thérèse David. However, according to the applicant, in 1864, Emmanuel 
Lanappe was prohibited from accessing the land through a legal ‘gain de cause’ won by Mon Désert 
Alma Sugar Estate. 

The applicant cited the existence of a document stating that half of the 312 Arpents were sold, but 
since the buyer settled the total payment, Marie-Thérèse David is entitled, as the sole heiress, to 
the 312 Arpents. 

The applicant also pointed out that there is a river on that plot of land, ‘La Rivière Françoise’ and 
also that one, ‘Jean-Claude’, has once brought Marie-Thérèse David and her son to the plot of land, 
and mentioned the names of persons occupying several parts of the plot of land. 

Since 2005, the applicant and a few relatives started procedures through an Attorney and a Land 
surveyor in view of recovering the land. However, due to uncertainty and high costs, the applicant 
and relatives did not take the procedures further. 

The applicant declares that at present, there are sugar cane plantations, a poultry farm operated 
by “Innodis Ltd.” and houses built on the plot of land. 

His requests to the Commission are: 

• to do a land surveying; and  

• to recover back the land. His request is supported by the following Documents: 

• The TV 74 No.241 dated 21st March 1862 being the purchase of the plot of land of extent of 
312 Arpents at Quartier Militaire (Moka) by Mootien Arnassalon and Edouard Louis 
Maximilien Hallot in individual rights. 

• A document confirming that the said land had been divided and given to the three children, 
namely Ferdinand David, Angela David and Louise David 

• Another document has been submitted which needs to be authentified whether the 
applicant is an heir through her mother, Thérèse David. 

However, the document produced contradicts the applicant in his claim. 
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A Court case was entered against Mon Désert Alma by the heirs of Emmanuel Lanappe.  Judgement 
was given on the 17th August 1994, and it was established that Mon Désert Alma was the proprietor 
of the said 312 Arpents as per TV 74 No. 241. 

 

********************************************* 

 

CASE NAME: LAPEYRE 

TJC/L/224/LAPEYRE JEAN PERCY HANSLEY 

Jean Percy Lapeyre, the applicant, avers that his forefather had: 

a) A plot of land at Pamplemousses 
b) A plot of land at Curepipe. 
 

Both plots, according to him, are still in the name of the Lapeyre family but he could not sustain his 
claims by producing either a document or a family tree. He requests the Commission to get back 
the land of his forefathers. 

To summarise, the claims are as follows: 

Case 1 
His forefathers had a plot of land at Pamplemousses which, he avers, is still in the name of the 
Lapeyre family and is now under sugar plantation. He does not know who is the owner of the sugar 
plantation. 

Case 2 
His forefathers also had a land at Curepipe which is still in the name of the family, and is actually 
occupied by some individuals. These individuals have constructed two houses on that plot of land. 
He claims that the land is occupied by a CID officer and a Barrister. 

The Commission looked at his requests and searches have revealed the following: 

According to TV 116 No. 248, dated 22nd February 1875, Louis Lapeyre had acquired from one F.A 
Delorme Ignard two plots of land in Pamplemousses District: the first one of the extent of 2 Arpents 
68 at Roche Bois and the other one of extent 26 Arpents 8 p at Terre Rouge for the price of “2300 
piastres”. 

On 23rd October 1911, Louis Lapeyre sold these plots to Tholman for the price of “4000 piastres” as 
evidenced by TV 389 No. 441. 

On 17th September 1883, Louis Lapeyre acquired from Louis Victor de la Faye and, agreed by 
Alexandre André, a plot of land of extent of 7 Arpents at Pamplemousses for the price of “1375 
piastres”. 

However, in the “Case Hypothécaire” 89 No. 110, it is revealed that there is a ‘Privilège 
Inscription” 315 No. 230 dated 17th September 1983 in favour of Alexandre André for the price of 
“1600 piastres” “acquere subrogation jusqu’à concurrence de 1200 piastres”. So, the “solde de” 
and not been paid, and there is no indication about its sale. 

It appears that this plot of land is still burdened with that inscription as there is no indication of its 
erasure. 

Furthermore, there is no plot of land still in the name of the forefather of Jean Percy Lapeyre.  
Two portions of land of 2 Arpents 68 p at Roche Bois and 26 Arpents 86 at Terre Rouge have already 
been sold on 23rd October 1911, as per TV 389 No. 411. 
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There is no entry made in the Register of the Conservator of Mortgages concerning the land at 
Curepipe, allegedly occupied by a CID Officer and a Barrister, whose names have not been given by 
applicant. 

 

********************************************* 

 

CASE NAME: LATIRE 

TJC/ L/VF/0225LATIRE JOSE GABRIEL 

Jean Gabriel Latire, the applicant avers that his grand-parents possessed a house at Cité La 
Caverne, L6.  At present, his cousin Eddy Latire is living in the house and is unwilling to leave. He 
has filed a case in Court.   

He paid Rs. 18,000 to Attorney Appa Jala and Rs. 4,000 to Lawyer Nasime B. Sondagur.  The latter 
did not attend the previous hearing and is now claiming Rs. 6,000 for the next hearing.  

The applicant adds that he has no place to live and often has to shift. 

After analysis of this request at the Commission, it was found that late Joseph Zephyr was a tenant 
of a CHA house at Cité La Caverne. He passed away on 26th May 1997, and according to an affidavit 
drawn up after his death, he left Gabriel Latire as sole heir to apprehend his estate and succession.  

It is understood that J. G. Latire has entered a case in Court claiming the above leasehold.  

 

********************************************* 

 

CASE NAME: DODIN 

TJC/ L/0226 DODIN MICHELLE DANIELLE 

Michelle Danielle Dodin, the applicant, remembers her mother telling that her grandparents the 
Don Bastien family and the Noble, had plenty of land in the vicinity of Pamplemousses, but as 
children, they just listened and did not pay much attention as it was like a fairy tale. She requested 
the Commission to look for the lands in Pamplemousses which one Rughoonath told her that the Don 
Bastien family owned; and to contact the latter to get further information.  She did not submit any 
document, title deed or any plan. 

On 11th October 2010, the Commission phoned Rughoonath to explain the whole issue. But, the 
latter was unwilling to provide information on lands which Dodin is claiming as she did not pay him 
for the research he carried out. 

However, searches carried out by the Commission at the Mortgage Office reveal that the names of 
Marie Yvonne Don Bastien and François André Thompson do not appear in the Name index. Further 
searches also revealed that the name of Jean Edmond Noble does not appear in the “Répertoire.   

However, the name of Pierre Feline appears at “Répertoire 30 No. 754, where Pierre Feline 
acquired on 15th November 1849, a plot of land of extent of 410 Arpents being Domaine Fair Fund 
from S. Baker for the sum of Rs. 7,000. That land is burdened with many charges; the inscriptions 
of which have not been erased, namely Rs. 58,750 from S. Baker and Rs. 20,000 from Banque 
d’Epargne. 
 
In view of the above, Michelle D. Dodin has been informed accordingly.  
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CASE NAME: ROMEO 

TJC/ L/0227/ROMEO MARIE ARLETTE 

The applicant, Marie Arlette Roméo, avers that her great-grandfather, Yyempermal, from 
Tanjavour, worked for the Ceylan Tea Limited Company during colonial times. While working for 
the company, he bought a plot of land of 10 Arpents at Beau-Songes for Rs. 7,000. In Document 
No.1 submitted, it is mentioned that the same plot of land was sold for Rs. 1,200. When applicant’s 
great grandparent passed away, the land was left unoccupied and Médine Sugar Estate Company 
occupied less than 5 Arpents approximately. The company erected a building on that land. The rest 
of the land belonging to the applicant is still unoccupied, and she wants to get the plot of land 
back. 

She called at the Office of the Commission on 8th February 2010 and enquired about the land of 
Yyempermal. The Commission Land surveyor, having taken cognizance of her case, talked to Vince 
Ramsamy, the Surveyor of Médine Sugar Estate. The latter said that he is prepared to help the lady. 
A site meeting was organized between Marie Arlette Roméo and Vince Ramsamy and it was agreed 
that both parties would inform the Commission of the outcome of that meeting. In the meantime, 
the applicant has asked another Land surveyor, R. Bhurtun, to accompany her on site the very day 
of the meeting. 

Nothing was heard about the meeting between the applicant and Vince Ramsamy. 

On 29th March 2011, she called at the office and submitted copy of “Répertoire” 253/924, which 
the Commission had already retrieved from the Conservator of Mortgages’ Office. She had a long 
story to tell before informing the Commission that she has entrusted her work to another Land 
surveyor, Mr. Kritanand, Seebaruth, and would revert back to us once the survey has been 
completed.  

The Commission, having undertaken searches in that case, found that the grandfather of Marie 
Arlette Roméo l’Indien Yyempermal purchased 2 plots of land of 5 Acres each at Roche-Ville, in the 
district of Black River having bought them from one Edgar Vaudagne as per TV 159 No. 248, dated 
25th January 1884. 

There is also on record a Survey Report drawn up by Land surveyor J. J. Moura dated 25th 
September 1883 for the 2 plots. 

It appears that there is, on one of the sites, a concrete building erected by Médine Sugar Estates.  

Mrs Marie Arlette Romeo should request her Land Surveyor to carry out a survey of both sites under 
Section 11 of the Land Surveyor Act, and thereafter claim any part which allegedly has been 
encroached upon. 

 

********************************************* 

 
CASE NAME: ARLAPIN  

TJC/ L/228/ARLAPIN BERTY 

Berty Arlapin, the applicant, claims that the property of his ancestors at Black River (Tamarin 
Region) has been taken by one Dr. Jhuboo without permission of any owner of this land. In 
support of his claim, he has submitted the following: 
 
• Affidavit of succession made after the death of Marcellus Toomany; 
• A private writing being a lease agreement between the Toomany and Arjoon Bijloo 

over an extent of 20 Arpents at Mon Désert for a period of nine years which expired on 
15th November 1946. 

• A site plan indicating a “Barachois”, as being the very site owned by the Toomany. 
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Searches undertaken by the Commission have revealed that the names of the Toomany appearing as 
lessor in the ‘‘lease agreement’’ are not registered as owners of any land at Tamarin. In fact, the 
names do not appear in the Index Repertory at the Conservator of the Mortgages’ Office. 
 
Furthermore, the lease document submitted at (ii) above is not a Notarial deed, and the 
Memorandum of survey produced by Berty Arlapin is not related to this case as it is a survey carried 
out by Sworn Land surveyor E. Belcourt at the request of Dr. Jhuboo. 
 
In the light of the above, the claim of the Toomany does not stand. 
 

********************************************* 

 

CASE NAME: PERRINE 

TJC/ L/0229 PERRINE CLAUDIA 

The applicant, Claudia Perrine 44 years of age, has written that since the age of nine, she lived on 
CHA land in Rivière Noire. She married and lived on the same land with her children.  In 1991, her 
step-father (who lived with her mother) and she have taken the necessary steps to acquire a plot of 
land on the same ground.  Finally, in 1996, the applicant said she got hold of the lease contract and 
from then on, she started paying Rs. 150 per year for the lease.   

Afterwards she has undertaken necessary measures for a one storey house and in fact she built one 
on the ground floor.  As soon as the construction plan was approved the lease was raised to a sum 
of Rs. 1,150 in 1999. She continued paying the lease till the day the Government gave permission to 
buy the CHA land.  

She applied at the office where she was asked to bring along a paper to pay the arrears. She paid 
them and was asked to wait for a letter. She received a letter bearing her step father’s name 
where they were asked to bring the heirs to be able to buy the land. Once at the office, she was 
told that it did not concern her plot of land but the land next to hers. In fact, the applicant wrote 
that it was the same plot of land which was divided into two parts.  

She was told to keep on paying till the day the State grants her permission to buy her plot of land.  
She writes that she wants to know if she will own the plot of land one day, just like those who have 
already earned a plot of land in the housing estate. 

She requests the Commission to shed light on the reason why she cannot buy the land which she is 
occupying now and why she was being asked to buy the other plot of land 

Furthermore, her request has been referred to the Ministry of Housing and Lands (CHA unit). 

This is a State land, within a CHA estate, which falls under the responsibility of the Ministry of 
Housing and Lands.  The applicant has been requested to contact that Ministry for a proper land 
survey and in order to sort out the confusion on the site occupied by her.  

 

CASE NAME: BABYLONE/VALLY 
TJC/L/ 0231Emmanuel Babylone 

Emmanuel Babylone claims the ownership of two plots of land which he avers belongs to the 
“ancestors Vally”, as mentioned in a Memorandum of survey dated 12th September 1919. He avers 
that Medine Sugar Estate is occupying the two plots. 

In support of his claim, he has submitted 27 documents including a copy of the plan drawn up by 
Hall SLS, which plan accompanies the report dated 12th September 1919 above-mentioned. 
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After perusal of the documents produced, the Commission has confirmed that on the plan 
accompanying the memorandum of survey dated 12th September 1919, two portions of land are 
indicated as “Terrain Vally ou ayant droits”, but no extent is given. The Memorandum of Survey 
further indicates that the two portions of land are situated in an area of 1,389 Arpents, described 
as the fourth lot, but “cette étendue ne comprend pas les terres concedées au Gouvernement pour 
le chemin de fer et les deux terrains Vally ou ayant droits et les terrains de Hattersing a Villaooty 
ou ayant droits.”  The plan further indicates that a triangular portion of land referred to as ‘terrain 
Vally’ or ‘ayant droits’ forms part of the land allocated to “les légataires Bretonache”, whereas 
the other portion is located outside the original limits of the land known as “La Cantine.” La 
Cantine was at one time owned jointly by Mathurin Jeannot and Joseph Fabre and was divided in 
two lots of 80 Arpents each in 1898. 

In terms of a deed drawn up by Notary Claude Ernest Alexis Josselin Maingard on 27th June 1860, as 
evidenced by TV 70 No. 170, Justine Bretonache and Ors sold to Célestine Bretonache, wife of 
François Vally “all their rights in a portion of land of 5 Arpents, having a triangular shape”, 
situated at “La Petite Rivière Noire”. The deed fully explains that the portion of land is excised 
from the 80 Arpents allocated to Miss Valazanac, C. Bretonache and others following the division in 
kind effected by Numa Geoffroy, judicially appointed for that purpose on 26th January 1848. As a 
result of this acquisition, the wife of François Vally (born Bretonache) became the sole owner of 
the plot of land. 

Among the documents submitted, there is a Survey Report, drawn up by late Maurice Dumazel, 
dated 30th March 1948, giving the description of a portion of land of an extent of 5 Arpents 36, 
triangular in shape, which it is said belongs to “Monsieur Ange Balou par occupation”. The report 
bears the Reg. No. LS 23, No.1735.  

It also indicates an adjoining plot of an extent of 9 Arpent 49 marked at one corner “ancien 
cimetière Vally”. 

The Commission has also taken note of a notarial deed drawn up by Jean Jacques Montocchio, on  
1st October 1989 which witnesses an agreement between Médine Sugar Estate and Ange William 
Balou, also known as Ange Balou, whereby, against payment of Rs. 300,000, Ange Balou would 
renounce in favour of the Company whatever rights he may have on the portion of land of an extent 
of 5 Arpents 36 and also would withdraw the claim for damages he lodged against the Company 
(statement of claim dated 9th April 1948).  Furthermore, he agreed that he would recognise the 
Company “comme seule et incommutable propriétaire de la dite portion de terre”. 

Based on the documents produced, the Truth and Justice Commission is of the opinion that the 
owners, by title of the 5 Arpents 00, are the heirs of Celestine Bretonache, wife of Francois Vally. 
Neither Ange Balou, nor Médine Sugar Estate has a clear title to the said portion of land. 

The deponent has also left newspaper cuttings relating to an old cemetery having the tombs of 
Jean François Vally, Joseph Favre and others. It is interesting to note that Joseph Favre expressed 
the wish, in his will, “à être inhumé sur mon habitation auprès de la tombe de mon ami 
Bretonache”. Bretonache, in his will, also expressed the wish to be buried next to Mathurin – 
presumably Mathurin Jeannot. 

Another reference to the cemetery is made in the deed, registered in Reg. C 92 No. 1414, on May 
1858, and duly transcribed in Volume 64  No. 105, concerning the chargers, clauses and conditions 
of the judicial sale of the remaining property, formerly owned by Charles Favre.  Article 1 of the 
conditions of sale is reproduced below: 

“Article First: The purchaser or purchasers of the said plots of ground shall be 
bound to take the said plots of ground now to be sold, such as they shall stand at 
the time of the sale thereof, without being entitled to claim any indemnification 
or guarantee for default of measurement, extent and description or otherwise. 
And, in the sale of the lot above described, shall not be comprised a burial ground 
existing thereof being forty one feet three inches in length and thirty sixth feet 
five inches in breadth, the said burial ground, actually surrounded by walls and 
reserved for the use of the families of those who have already been buried 
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therein and among others of the late Charles Fanny Volamaire, commonly called 
Charles Favre.”   

And the purchaser 

“shall not have and possess the said burial ground which shall remain a perpetual 
servitude on the second lot and he or they shall moreover be bound to suffer also 
as a perpetual servitude the existence of a passage fifteen feet wide leading 
thereto from the main road, which is about forty feet from the entrance of the 
said cemetery”. 

It follows, from the above, that the purchasers and now the present owners of the second lot of an 
extent of about 13 Acres, are bound by the conditions attached to the sale above. 

Searches have revealed that in 1932, an area of 10 Arpents 19 was excised therefrom (vide P.V. 
Khermann, 1st February 1932). 

This portion of land has been acquired by Médine Sugar Estates in terms of TV 433 No. 416. 

It is not known on which part of the land the burial ground is located. 

The Truth and Justice Commission recommends that those in the rights of the late Clémentine 
Bretonache, wife of François Vally, should take up the issue of ownership of the two plots of land 
with Médine Sugar Estate. They should seek legal advice regarding their claim.  As regards the 
burial ground, the Commission is of the opinion that those in the rights of the persons buried on site 
should pursue the matter with Médine Sugar Estate regarding access to the land. 

The plot of 13 Acres, described as being a plot of land, is not the same as the one indicated on the 
plan drawn up by Hall.  The present 13 Acres plot form part of the land allotted to Favre, while the 
5 Arpents 00 on Hall’s plan forms part of the land allotted to “les légataires Bretonache”. 

 

********************************************* 
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DISPOSSESSION OF PROPERTY 
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DISPOSSESSION OF PROPERTY 
  

INTRODUCTION 

From the applications made, documents submitted, and during the hearing of several land cases, it 
has become apparent that several persons have lost their properties and/or have been dispossessed 
of their properties due to the false, inaccurate, doubtful, wrongly-drafted misinterpretation of 
affidavits of succession and Wills and Testaments. 

Some affidavits and Wills and Testaments produced before the Commission have been drawn up 
with the connivance of certain heirs. It has been observed that some affidavits have been wrongly 
drawn up by Attorneys at Law and sworn or solemnly affirmed by the doubtful witnesses before the 
Supreme Court. 

More than one case has attracted the attention of the Commission after searches were undertaken 
and analysis made of claims put before the Commission during these last few months. Three of such 
cases – CLÉMENTINE (File No TJC/L/0142), FAOULEZ/MACCA (File No TJC/L180) and CAPIRON (File 
No TJC/L/031) - are here highlighted to sustain the above. The SPÉVILLE/CHOOLUN case, as well as 
the GUIBIES/PAILLES case and the GERTRUDE/DASANI case (Gertrude Marie Fleurance, born 
Bontende – File No. TJC/L/312 - ; Dasani Lutchmeen, born Gowreeah/Sobrun Renouka, born Dasani 
– File No. TJC/L/0137) are other examples of how people have been victims of such dismeanours. 

 

CLÉMENTINE (FILE NO TJC/L/0142) 
 

 

José Désiré Roland Clémentine claims to be one of the sixteen heirs of Marie Rosanne de Coriolis 
who owned many plots of land totalling 7 Arpents at Plaines Wilhems and Coromandel. Myriam 
Rabouine and, the agent of the Clémentine family, one S. Ragoo, deponed before the Commission. 
José Désiré Roland Clémentine avers that the heirs were induced to form a Société known as 
“Société Beau Séjour”.  They were later asked to bring their land of 7 Arpents as their share in the 
société.  They were told that they will get 50% of its selling price. It was also averred that the land 
has already been sold for Rs. 65 million, from information received but only four heirs have 
received money and the other heirs do not know the exact amount which have been paid.  

The representatives of the Clémentine submitted copy of an agreement dated 2nd September 2008 
from the Gérant of “Société Beau Séjour” to pay Rs. 200,000 to each heir when the land will be 
sold. 

The factual background is as follows: 

• The heirs Clémentine claim that they are the heirs of late Fernand Clémentine, who was 
the heir of Gustave de Coriolis, the owner of a portion of land of 24, 058. 96 sqm. situated 
at Coromandel. 

• Whilst deponing before the Commission, Myriam Clémentine explained that sometime in, 
around 2007, members of the family met with one Willy Rigobert who informed them that 
he would do searches with respect to land owned by their ancestors. It is averred by the 
heirs Clémentine that they paid a large sum of money to the said Rigobert in consideration 
of his searches. It is further averred that it was the said Rigobert who introduced the heirs 
Clémentine to Notary Arveen Ramphul and to one Parvez Maharaullee. 

• They were then requested to meet with Notary Ramphul. The first meeting occurred in the 
presence of the said Rigobert. At the office of the Notary, in September 2008, the 16 heirs 
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were requested to sign a document, and they alleged that no one explained the contents of 
the documents to them. The heirs further averred that, in return for signing the document, 
they would receive the sum of Rs. 200 000, sum which they never received. 

In fact, the document referred to the creation of a civil partnership known as the “Société Beau 
Séjour”.  

The deed was transcribed and registered in Volume 7144 No. 5 and the important features are as 
follows: 

• The 16 heirs had “parts sociales” in the said “Société Beau Séjour”, together with the said 
Parvez Maharaullee and one Bibi Nazreen Ismael; 

• In consideration of their “parts sociales”, the 16 heirs brought as “apport” the aforesaid 
plot of land situated at Coromandel, which was estimated at Rs. 5 millions; and 

• The said Maharaullee, in consideration of his “parts sociales”, brought as “apport” the sum 
of Rs. 5 millions; and 

• The said Bibi Nazreen Ismael was appointed as “gérant” of the said “Société”. 

• On the 22nd July 2009, the said Bibi Nazreen Ismael transferred all her management powers 
in the “Société Beau Séjour” to one Mithyl Padaruth. The heirs alleged that they were not 
aware of this meeting. 

On the 24th July 2009, in the presence of all 16 heirs and Mithyl Padaruth, it was proposed and 
approved that: 

• The civil partnership “Société Beau Séjour”  was agreeable to pledge the aforesaid plot of 
land situated at Coromandel in favour of any financial institutions so as to enable the 
company “Solar Watt Co. Limited” to raise funds; and 

• Mithyl Padaruth was authorised to sign all relevant documents. 

In their deposition, the heirs alleged that their signatures were forged in the said document dated 
the 24th July 2009. 

• On the 29th July, in presence of all heirs and Mithyl Padaruth, it was decided that the 
resolution, approved on the 24th July 2009, be declared null and void. 

While deponing before the Commission, Notary Ramphul denied all the allegations made against 
him and maintained that he has abided as per the law and that he has fully explained to the heirs 
Clémentine the clauses of the above-mentioned deed. 

Lilette Fortune, Francis Clémentine, Bibi Nazreen as well as Willy  Rigobert were called before the 
Commission to explain their involvement. Lilette Fortune confirmed that Willy Rigobert was the 
initiator of the searches and was one of the go-betweens the heirs and Notary Ramphul, whereas 
Francis Clémentine avers that right from the beginning he was not in favour of any involvement in 
securing the “héritage” to a “Société”. Willy Rogobert put forward that he is someone “who wants 
to help people”. He sustained that he needed the payment for searches, land surveying and the 
help of other researchers in his quest and that his clients needed to be patient even if in certain 
cases it would take time to retrieve information from the Archives. The Commission has been made 
aware that Willy Rigobert has a lot of “clients” from whom he has obtained large sums of money. 

Bibi Nazreen Ismael put an appearance that she is a victim in this matter. She avers that she did 
not even know why she had to appear before Notary Ramphul in this case, together with the 
Clémentine family. She does not know if she was a “gérant” of the “Société Beau Séjour” and does 
not know about anything about land matters. She earns her living as a “marchand ambulant”.  

The Commission was surprised to learn that it was her husband, and not Parvez Maharaullee, who 
was present the very day she was appointed as “gérant” before Notary Ramphul. 
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After enquiry about the said Parvez Maharaullee, the Commissioner of Police informed the 
Commission that Parvez Maharaullee was in prison at that time and thus, could not be physically 
present at the office of the Notary Ramphul.  He is still serving a prison sentence at the Beau-
Bassin prison. 

The whole matter was reported to the Land Fraud Squad. 

 

FAOULEZ/ MACCA (FILE NO TJC/L180) 

 
In the case of Faoulez/ Macca, the Commission called Hugues Faoulez to depone on the 17th 
November 2010, after having heard in a previous session the version of the Macca family. In his 
testimony before the Commission, Hugues Faoulez avers that he requested one Maharaullee and the 
“Société Domaine Le Mapou” to make searches for him as regards a plot of land owned by his 
ancestors. He denied having ever created any company or “Société” and was not aware of same. He 
even denied giving instructions to swear any affidavits of succession on his behalf. 

The factual background is as follows: 

 On the basis of a false affidavit of succession dated the 6th July 2007 and transcribed in Volume 
6658 No. 64, Hugues Faoulez, together with May Victorria Faoulez, have allegedly presented 
themselves to be the sole heirs of Jean Falouez and therefore, the sole heirs to his plots of land. 

On the 25th July 2007, by Notarial deed drawn by Notary Arveen Ramphul and duly transcribed in 
Volume 6684 No. 47, the said Hugues and May Faoulez, together with one Raj Rekha, created a civil 
partnership known as “Société Civile Domaine Le Mapou”. 

In consideration of their “parts sociales”, the Faoulez brought as “apport” three portions of land 
namely 120 Arpents in Mapou, 9 Arpents 14 p in Poudre d’Or and 157 Arpents in Mapou.  

The three portions of land were evaluated at Rs. 15 millions. 

On the 25th July 2007, by deed drawn by Notary Ramphul, the said Faoulez, together with Parvez 
Maharaullee, formed the civil partnership “Blue Coast”. As “apport”, the Faoulez brought a portion 
of land of 75 Arpents situated at Mapou evaluated at Rs. 6 millions. 

On the 12th October 2007, the said Raj Rekha delegated all his management powers of “Société 
Civile Domaine Le Mapou” to Parvez Maharaullee. 

On the 15th December 2008, by Notarial deed drawn up by Notary Ramphul and duly transcribed and 
registered in Volume 7237 No. 16, the “Société Civile Domaine Le Mapou”  sold 14 Arpents 5 p to  
“Sandy Row” for the sum of Rs. 20 millions.  

As regards legal documents in the case of Faoulez/Macca where several portions of land of the total 
extent of 370 Arpents and 46 perches are involved, three affidavits have been produced. 

The first one has been drawn up by Attorney Conhyedoss and sworn by two witnesses on 
03/02/2005 before the Supreme Court whereby the witnesses have stated that Jean Faoulez has 
passed away in 1860 and as at 2005 he had left many heirs and successors.  

 

The second affidavit has been drawn up in the Office of Attorney M. Conhyedoss but signed by 
Attorney S. Ramano and sworn by two witnesses on 02/04/2007 before the Supreme Court wherein 
it is stated that Jean Faoulez has passed away on 7th March 1869 and as at 2007 he had left two 
heirs and successors.  One of the two heirs has even deponed before the Commission and written a 
letter to the effect that he had never retained the services of Attorney M. Conhyedoss to draw up 
the affidavit. 
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The third affidavit has been drawn up by Attorney Anil Kumar Jugnauth and sworn by two witnesses 
on 6th July 2007 before the Supreme Court wherein it is stated that Jean Faoulez has passed away 
on 11th December 1824 and as at 2007 he had left two heirs and successors.  It is to be noted that in 
the 2nd and 3rd affidavits one witness is a common one. 

Three Attorneys and the witnesses who had sworn the first two affidavits were summoned before 
the Commission.  The Commission was not satisfied by the explanations given by them.  The 
Commission had no alternative than to refer the matter to the Central C I D for investigation. 

What is more disturbing in the case is that Attorney S. Ramano who had signed the second affidavit, 
has at the request of M. E. Faoulez and others lodged a case before the Supreme Court.  In the 
Plaint with Summons it is stated inter alia that (a) Jean Faoulez has passed away on 11th December 
1825, (b) Jean Faoulez  had made a holographic Will dated 12th October 1821 in which it is stated 
that he had no heir and had appointed Jean Caillaud as his Universal legatee (c) Hughes Faoulez 
and May Victoria Faoulez have along with other persons formed a “Société” known as “Domaine Le 
Mapou” and have brought into the “Société” the “apports” about 14 Arpents of land situate at 
Melville, Grand-Gaube. 

At a certain point in time, the Commission had no alternative than to refer the matter to the Police 
for enquiry. 

The Land Team, under the supervision of the Commissioner, Mr. Jacques David and members of the 
Land Fraud Squad, which secured the help of Interpol (France) and the French Embassy in 
Mozambique, looked into the matter closely. 

A thorough investigation has revealed that Jean Faoulez was born on 4th May 1777 in Côte d’Armor, 
France from the marriage of Jean François to Françoise Lequellec, as evidenced by documents from 
the Archives Department of the “Conseil Général de Côte d’Armor”. Jean Faoulez arrived in Isle de 
France in 1790, at the age of 13, on board of “La Belle Reine” as can be evidenced by the Port-
Louis Census on White population of 1803 (Document KK2 Folio 76 + 77 Recto). 

In 1803, Jean Faoulez was a well-known “Négociant”, having 4 male slaves and 3 female slaves to 
his service. 

Between 30th May 1814 and 18th May 1824, he secured a lot of properties, obtained a “concession”, 
and did a lot of business. 

He got married on 31st January 1810 to one Adelaide Desperles. They had one son, also named 
Jean, who was still a minor on the death of his father. 

Jean Faoulez passed away at Royal Road, Port-Louis on the 1st July 1869, as same is evidenced by 
the death certificate bearing No. 6 of 1869 of Port-Louis. A copy of the death certificate is thereto 
annexed. 
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Jean Arlanda, also called Faoulez, contracted a civil marriage with Eudoxie Arsene Domolard. 

Five children were born from the said marriage, namely: Marie Faoulez, Eudoxie Faoulez, Albertine 
Faoulez, Wilfrid Faoulez and Edwin Faoulez. 

The above information is to be found in the Memoranda of Charges filed in two cases of the Judicial 
Sales before the Master’s Bar of the Supreme Court and transcribed in TJ 40 No. 8 on the 25th March 
1878 and TJ 78 No. 54 of the 25th January 1893, respectively. 

As can be proved, Jean Faoulez did leave five children. 

The averment to the effect that Jean Faoulez did not leave any heir and that a niece, one Louise 
Belle, from Mozambique inherited all of his properties, does not stand. 

In fact, Louise Belle, together with other members of her family, namely Victorien and Victorine, 
were the “domestiques” of Mathurine Michelle who lived on the “La Ressource” Estate at Rivière-
du-Rempart. She was “rougeâtre”, measured “1-56 m avec une cicatrice au front et au lèvres 
supérieure”, as described at Reference No. T71 596-597 of the Slave Data 1826. 

Being given that Jean Faoulez left 5 children as heirs, the Macca family has absolutely no share or 
right of succession of Jean Faoulez. The different sales of the said portion of land have given rise to 
several cases which have been lodged before the Supreme Court of Mauritius. The particulars of the 
cases are as follows: 

• SCR 103347 (1/643/09) I. Koolmoteea & Ors v/s Lloyd Bowmaker (Mauritius) Ltd. 
• SCR 104295 (1/389/10) M.E. Faoulez & Ors v/s MCCR Collet & Ors. 
• SCR 105050 (1/84/11 Sandy Row (Mauritius) Ltd v/s Domaine Le Mapou. 

 

All these cases were mentioned before the Supreme Court on 20th September 2011 and have been 
postponed to 03rd October 2011. 
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The Commission wishes to place on record the help and collaboration of the Land Fraud Squad in 
the present case and show its appreciation of the work undertaken, particularly by K. Yogita 
Poorunsing (WPC 153) and Jean Joyce Roussety (PS 4299). 

 

CAPIRON (File No TJC/L/O31) 

 
Henri Vignes sold to Léonel Capiron and his wife two plots of land situated at Mozambique Street 
and Entre-casteaux Street Port Louis. Léonel in his will left all his assets to his wife Anna Beatrice 
Rebecca Vignes. Anna Rebecca Vignes made a will in favour of the wife of Ange Eloi Capiron (born 
Vignes). She made a will in September 1953 in favour of Louise Vignes. Louise Vignes sold the land 
in 1929 according to deed of sale dated 22nd March 1929. The applicant is questioning the date of 
sale of the land (1929), which according to the date of the will made in favour of Louise Vignes, 
that is 1953, should normally be her property in 1953. 
 
The applicant requests the Commission to contest the date of the sale signed on 22nd March 1929. 
 
The whole technical land team and, in the presence of a Commissioner Jacques David, had a 
working session with the applicant in the presence of his son-in-law, Stephan Clain on 23rd 
December 2010.  
 
From further information from applicant it appears that: 

• The land of 400 Toises situated at Beau-Bassin belonged to the late Anna Rebecca Vignes 
and bequeathed to Marie Lucie Lise Vignes, the wife of Ange Eloi Capiron. 

• The land of 94 Toises situated at Beau-Bassin belonged to the late Marie Lucie Lise Vignes, 
the widow of Ange Eloi Capiron. 

• Marie Lucie Lise Vignes had no children. She died on 23rd October 1969. 

• According to her last Will and Testament made before Notary public Roger Hermane Louis 
on 20th October 1969, in the presence of four witnesses, she bequeathed all her properties 
to Marie Capiron. 

• The will was registered on 29th October 1969. 

• Consequently, Marie Lucie Lise became the owner of the two plots of land of 400 toises and 
94 Toises. 

• One Marie Thérèse Isabelle Capiron claimed that she is the very Marie Capiron who received 
the property. 

• One Marie Joséphine Capiron also claimed to be the very Marie Capiron who received the 
will drawn up by Notary Roger Hermane Louis on 20th October 1969.  

The question remains a real mystery: Who is the real Marie Capiron? Marie Thérèse Isabelle or 
Marie Joséphine? There is no clear answer to this very important question. 
 
The Commission verified the files which reveal that indeed: 
• Marie Joséphine Capiron sold the land of 400 toises to one Dr. Hurhangee and Lajputh 

Beeharry, as evidenced by TV 180/4188. Marie Joséphine Capiron passed away in 2000. 

• The land of 94 toises has also been sold by the heirs. 

• Marie Thérèse Isabelle Capiron also passed away in 1995. 

• There are two groups of persons who claim to be the heirs and successors of late Marie 
Capiron. 

The Commission is of opinion that it is for the Supreme Court to decide and adjudicate as to who 
are the heirs and successors of Marie Capiron. 
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THE SPEVILLE/CHOOLUN CASE 

 

The Spéville case, although a time-consuming dossier, has been one of the most challenging. 
Searches all along these last few months revealed how the mechanism of fraud can work at all 
levels of the Mauritian society; it is neither a question of race or colour. It is only a question of the 
colour of the currency and the amount it involves. 

The applicant, Raymond Doger de Spéville, writes that his grandparent, late Pierre Spéville was 
owner of a plot of land of extent of 490 Arpents situated in the District of Black River, place called 
“Côteau Raffin” as well as l’Ilôt du Morne. The applicant states that his family has been 
dispossessed of their rights on the said portion of land as nowadays the “Société du Petit Morne” is 
occupying the land. 

The applicant avers that Sieur Doger de Spéville, the great grand parent of the applicant lived in 
Black River in a house (“Campement d’habitation”) that he constructed on Ile-aux-Bénitiers and 
died on that property and his tomb is the proof that he owned the land. The said Sieur Doger de 
Spéville had also a “habitation à Pamplemousses” where his son, Pierre Spéville, lived. Pierre 
Spéville’s mother was a slave at the service and belonging to the family. They all lived on the 
Spéville family “habitation”, in Pamplemousses.  

Pierre Spéville, “un homme de couleur” married Marie Elisa Anto. He died in 1859 and had an only 
son called Mylis. The latter was a “forgeron” living on the same “habitation” belonging to his 
grandfather at Plaine des Calebasses, Pamplemousses. 

Mylis married Rosette Rogelaure and they had three children namely Hermina, Charles and Julius. 
Mylis died on 20th May 1909 at the age of 71. 

Raymond Spéville, the applicant, who deponed before the Commission on Wednesday 13th October 
2010 claims that Pierre Spéville was also the owner of several plots of land in Savanne and Rivière 
Noire, as evidenced by the “Case hypothécaire” and that the said land has never been sold as some 
of the property was leased for the cultivation of coconuts and vegetables. 

The great aunt Hermina, who died at the age of 100 years and 8 months on 15th November 1967, 
who made several trips on that land in the Black River District, told the family how the great- 
grandfather used to bring all the children in “locally-made carts” to the island which, at that time, 
was accessible at low tide. 

At the death of the said Mylis, who was illiterate, the family seemed to have been dispossessed by 
the family to whom the land was leased as it was difficult for the Spéville family to visit frequently 
the property as they were still living in Pamplemousses. 

The Commission looked closely into this case. 

After searches, TV 29 No. 46 reveals that there has been a sale before Notary Yves Isidore Jollivet 
made by Mathieu Wohrnitz to Frederic Chardoillet of: 

490 Arpents situated at Côteau Raffin bounded as follows: 

North by habitation Case Noyale belonging to Mlle Frichot (later on, Benoni Labutte) East and South 
by habitation Case Noyale belonging to Frédéric d’Emmerez and 

West by “Pas Géométriques” and the sea; and 

Ilôt du Morne situated at 1000 ft. from the shore to an extent of about 130 
Arpents plus 3 slaves, namely l’Eveillé Narcisse, Charles Boncoeur and César Fidèle. 

Devant Me. Yves Jollivet et son collègue Notaire publics soussignés : 
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Fut présent :- Mons. Mathieu Wohrmitz, négociant demeurant au Port- Louis.  

Lequel a par ces présents vendu a promis et s’est obligé garantir de tous dont :- 
domaines, dettes, hypothèques, privilège, éviction, revendications et de tous autres 
meubles et empêchements généralement quelconques à Mons. Fréderic Chardoillet, 
négociant demeurant au Port-Louis à ce présent et acceptant acquéreur pour lui les 
héritiers et ayant cause – 

La propriété possession et jouissance : 

De 490 A de terre situées au lieu dit le « Côteau Raffin » quartier de la Rivière Noire 
bornés au nord par les habitations communes sous le nom de Case Noyale appartenant 
ci-devant Mlle. Frichot, aujourd’hui à Mons. Benoni Labutte, à l’est et au sud par les 
habitations connues sous le nom de case Noy de Mons. Fréderic D’Emmerez et enfin à 
l’ouest par les pas géométriques et la mer. 

 

 

The 490 Arpents which belonged to Pierre Spéville 

De  l’islot dit « l’islot du Morne » situés en face des biens ci-dessus mentionés éloigné 
de terre d’environ 1 000 et de la contenance de 130 A environ sous garantie ni recours 
de part et d’autre pour le plus ou moins d’étendue de terrain – sont compris dans les 
présentes ventes les maisons, bâtiments et dépendances et les plantations existant sur 
les dits terrains sans en rien excepter réserver ou retenir plus 3 esclaves nommés (i) 
L’éveille Narcisse cuisinier âgé de 38 ans indien (ii) Charles Boncoeur pioche âgé de 34 
ans malgache et (iii) Cesar Fidele palfrenier âgé de 39 ans Mozambique et que le dit 
acquéreur dit bien connaître et dont il déclare être content et eu possessions par lui 
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ses héritiers et ayant cause en jouir faire  et disposer de ce jour et à l’avenir comme 
de chose entièrement à lui appartenant au moyen des présents. 

 

Les dits biens appartiennent au vendeur pour les avoir acquis savoir les esclaves de 
divers auxquels il en a payé le prix de ses derniers et les terrains suivant contrat passé 
devant Me. Jollivet l’un des notaires soussignés qu’en a garde la minute et son 
collègue le 10/09/1828 enregistré le 20 du sieur Lagoardette agissant au nom et 
comme fondé du pouvoir spécial du sieur Joseph Lousteau à qui lui appartenaient pour 
s’en être rendu adjudicataire à la barre du tribunal de première instance de cette île 
le 09/05/1825 par l’entremise du dit sieur Lagoardette fondé de son pouvoir spécial 
sur la vente par expropriation forcée poursuivie à sa requête sur les sieurs Julien et 
Charles Spéville suivant procès verbaux de mises d’enchères et adjudication en date à 
la fin du dit jour 09/05/1825 étant en un cahier extrait des minutes du greffe du dit 
tribunal.    

Le dit Pierre Spéville avait acquis les 490A du sieur Joseph Lousteau suivant contrat 
passé devant Me. Guerin vivant notaire en cette île et son collègue le 16/09/1820 
enregistré le 23. 

Le dit Lousteau en était propriétaire au moyen de la déclaration faite à son profit par 
Me. Sabrat avocat et avoue près les Tribunaux de cette Isle le 02/09/1819 qui s’en 
était rendu adjudicataire pour le dit sieur Lousteau suivant procès verbaux d’enchères 
et adjudication définitive tranchée au profit du dit Me. Sabrat à la barre du tribunal 
de première instance de cette colonie le premier du dit mois de septembre 1918 par 
suite déspropriation force poursuivie sur le sieur Jean Nicolas D’emmerez père 
habitant de cette colonie à la requête du sieur Philbert Perret ansent représentée en 
cette île par Mons. Jacques Francois Lefèvre président du Tribunal de première 
instance. 

Et le dit Pierre Speville aurait acquis l’îlot dit L’islot du Morne suivant écrit sous 
signatures privée en date du 11/10/1807 dépose à l’etude du dit Guerin notaire 
suivant acte du 14/06/1819 du sieur Nocolas D’emmerez. 

Le dit sieur D’emmerez aurait acquis la totalité des dits biens avec plus grande 
contenance suivant contrat au rapport de Me. Auffray et son collègue notaires en date 
du 5 pluviose an 6. Les Sieurs Charles Francois Michelet et André Waullohen qui en 
étaient propriétaires, comme faisant partie des biens par eux acquis des citoyens Jean 
Marie Lelleivier et Pierre Michel Desseliers suivant contrat passé devant Me. Roux et 
son collègue le 22 Germinal an 5. 

Desseliers et Lelleivier étaient propriétaires du dit terrains au moyen de 
l’adjudication qui leur en a été faite en 4 lots suivant procès verbal d’enchères et 
adjudications reçu par Guerin et son confrère notaires le 9 nivrose an 4. La dit 
adjudication poursuivie est faite sur une seule enchère à la requête de Thomas Etienne 
Bolgerd propriétaire en société avec Edouard Périchon. 

Etienne Bolgerd aurait acquis les dit terrains par contrat au rapport de Me. Pelte et 
son confrère notaires le 23/02/1786 de Jean Lousteau fondé par procuration de Marie 
Anne Francoise de Joailles veuve de Louis Engelbert de Samareh à laquelle la totalité 
des dits terrains aurait été concedée le 25/01/1786 par les Gouverneurs et Intendant 
Souillac et Motais à Marbonne par acte enregistré au Bureau de l’Intendance le dit jour 
25/02/1786 et au tribunal terrier le 06/02/1787. 

The title deed, dated 7th July 1820, transcribed in TV 16 No. 58, confirms the sale by Joseph 
Lousteau of the 490 Arpents at Côteau Raffin to Pierre Spéville of which the deponent claims to be 
one of the heirs. 
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Copy of the tampared document at the Conservator of Mortgages’ Offfice 

 

TAMPERED DOCUMENT 

The Spéville case could have been one of the easiest to resolve, if the Commission had not come 
across some disturbing elements during the searches undertaken. Indeed, after having heard 
Raymond Spéville on Wednesday 13th October 2010, the Commission wrote to the Conservator of 
Mortgages to obtain the “Case hypothécaire” of Pierre Spéville. Surprisingly, the document showed 
clearly that it had been tampered with.  

The Commission was called upon to probe more deeply into this case in order to find out if there 
has been dispossession, examined all various transactions and wishes to establish whether these 
irregularities had not open the doors to fraud. 

One Marie Yolande Andrea César, whose name was mentioned during the searches as being another 
claimant of the plot of land at Côteau Raffin, was called before the Commission on the 14th April 
2011 to explain in what circumstances, she had on 21st July 1972 conferred the Power of Attorney 
to one Emunchul Misseer Madhoo, drawn up by late Notary Public Serge Gopee, duly registered in 
Reg. A383 No. 1229, to take hold of the 490 A. The deponent averred that she is one of the heirs of 
Pierre Spéville and had in good faith appointed the said Madhoo as her agent and proxy. While 
deponing before the Commission, Marie Andrea César underlined the fact that she was aware that 
her family possessed a plot of land but did not know the exact situation of the said land. In these 
circumstances, she retained the services of Counsel Madhoo as regards the land. She further 
averred that she never had any response from Madhoo and affirmed never having sold the land nor 
having agreed to any sale. 

But, by virtue of a deed drawn by Notary Cooty, dated the 15th December 1976 and duly registered 
in Reg. A 401 No. 1956, the said Madhoo was replaced by one Harryparsad Choolun in lieu and stead 
in the exercise of the powers conferred in the afore-mentioned Power of Attorney. 

On the 5th April 1977, a “bordereau” was registered in Volume 1353 No. 14. If a “bordereau” is a 
“promesse de vente”, it seemed that, in the present case, the said “bordereau” has been used a 
document witnessing a sale. The sale was in respect of part of the plot of land of 490 Arpents, 
signed by Harrryparsad Choolun, acting in the name of Marie Yolande Andrea César, in dealing with 
one Zwalaparsad Choolun. 

On the 23rd May 1977, the said Zwalaparsad Choolun sold the said plot of land to her sister, Sonee 
Choolun, as duly transcribed in Volume 1378 No. 5. 

In 1977, Sonee Choolun applied for a development permit to the District Council of Black River as 
regards the plot of land. In spite of the decision of the Works and Planning Committee of the 
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District Council, Sonee Choolun received under the signature of one Ms. V. Sunassee, then Planning 
Officer of the Black River District Council, her development permit. 

In 2009, Sonee Choolun stood as surety for a loan of Rs. 50 million at the Development Bank of 
Mauritius for the development of Qay Call Centre and Outsources Services Limited, set up by one N. 
M. Fokeerbux, Director, thus pledging the said portion of land. 

The factual background is as follows: 

• By a hand-written deed under private signatures drawn up at Quatre-Bornes and dated 29th 
December 1976, late Harryparsad Choolun, alledgely acting as agent and proxy of Marie 
Yolande Andrea César in virtue of a power of Attorney, allegedly granted by the same Marie 
Yolande Andrea César to one Emmanuel Misseer Madhoo and in whose powers the said 
Harryparsad Choolun was allegedly substituted “s’engage et oblige la dite mandante, that 
is Marie yolande Andrea César, à vendre sous les garanties ordinaires et de droits” to 
Zwalaparsad Choolun and which was accepted by the latter a portion of land of an extent 
of ‘cent quatre-vingt dix Arpents environ’ situated in the District of Black River, called 
Côteau Raffin”. 

• It was one of the conditions of the deed referred to above and that “qu’en cas le soussigné 
d’une part (meaning Harryparsad Choolun) pour n’importe quelle raison quelqueconque 
refuserait de vendre le dit terrain à l’acquéreur aux présentes (meaning Zwalaparsad 
Choolun), il devra verser à ce dernier une somme de quatre vingt milles roupies à titre 
d’indenmité....)”. 

• The said deed was registered on 27th January 1977, in Reg. C 279 No. 5040 and transcribed 
in TV 1353 No. 14. 

• On 5th April 1977, Harryparsad Choolun (still acting as agent and proxy of Marie Yolande 
Andrea César) and Zwalaparsad Choolun appeared before Marcel Cooty, Notary Public and 
deposited the deed under private signature referred to above. 

• Marcel Cooty, Notary Public, stated in the deed drawn up by him on the 5th April 1977 that 
“une pièce qui est l’un des originaux d’un écrit sous signatures privés dit fait triple à 
Quatre-Bornes le 29 Décembre 1976 [...] contenant vente par le mandataire de Madame 
Marie Yolande Andrea César à Mons. Zwalaparsad Choolun, d’une portion de terrain de la 
contenance de quatre cents quatre vingt dix Arpents environ...”. The said «dépôt» was 
registered on the 14th April in Reg. A 403 No. 232 and transcribed in Volume 1362 No. 11. 

• By a third deed under private signature dated 23rd May 1977, made in triplicate at Quatre- 
Bornes and transcribed in Volume 1378 No. 5, Zwalaparsad Choolun allegedly sold to Sonee 
Choolun a portion of land of about 490 Arpents situated in the District of Black River, a 
place called La Gaulette, Côteau Raffin. It has been stated in the said deed that 
Zwalaparsad Choolun is the owner of the said portion of land by virtue of deeds transcribed 
in Volume 1353 No. 14 and Volume 1362 No. 11. 

The alleged sale mentioned above the conditions that: 

“la transmission du dit titre de propriété ne se fera que le jour du paiement intégral 
du dit solde de prix de vente de la signature du contrat authentique régularisant ces 
présentes…» 

Qu’en cas le soussigné d’une part (Zwalaparsad Choolun) pour n’importe quelle raison 
quelconque refuserait de vendre le dit terrain à l’acquéreur (meaning Sonee Choolun) 
il devra verser à ce dernier une indemnité de la somme d’un million quatre cent mille 
roupies et lui rembourser la somme de Rs. 123. 000, à lui payer à titre d’indemnité». 

Qu’au cas ou l’acquéreur (meaning Sonee Choolun) refuserait de faire la présente 
acquisition, toute somme versée par elle à Mons. Zwalaparsad Choolun restera acquise 
à ce dernier a titre d’indemnité». 
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On the 11th July 1978, Sonee Choolun and the heirs of Zwalaparsad Choolun appeared before Notary 
Public Marcel Cooty and deposited the deed under private signatures referred to above. The said 
“dépôt” was registered in Reg. C 285 No. 4845 and transcribed in Volume 1417 No. 17. 

Furthermore, Sonee Choolun has by a deed registered in Reg. A 507 No. 6177, given a power of 
Attorney to one Swee Pin Sing Fat, of Vacoas Road, Vacoas, empowering him to sell and/ or dispose 
of the said portion of land of 490 Arpents. 

By another deed under private signatures, dated 29th April 1980, a sale is made on a portion of land 
of 300 Arpents from the said portion of land of 490 Arpents to one Mohamed Khateeb Hosany. 
Following a “dépôt”, the said deed has been transcribed in Volume 4684 No. 44. 

Finally, Le Petit Morne Limitée claims to have purchased the land in lite from the Société du Morne 
Brabant on 17th March 1986 as per deed drawn by Notary Marie Joseph Pierre Doger de Spéville in 
virtue of the deed transcribed in Volume 1702 No. 82. 

While deponing before the Commission, Marie Andrea Yolande César, (See Appendix ii) as far as 
she recollects, said that she has never given a Power of Attorney to Harryparsad Choolun to sell or 
dispose of the land referred to above, nor has she, in any way whatsoever, authorised him to 
dispose of the said property, or of any part of it. 

 

The Development Permit obtained from the Black River 
District Council in spite of non- approval from the Council 

 

In the course of searches undertaken by the Commission and on the basis of documents gathered, 
certain irregularities have been found: 

• In the “casier hypothécaire” of Pierre Spéville, Repertoire No. 7, it was found that: 
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• The entry of 1977 is made before another entry witnessing seizure in 1821; and 

• The entries have been modified and amended, as evidenced by deletion. 

In the said “bordereau” registered in Volume 1353 No. 14, it was found that: 

• There are numerous erasures without any appropriate initials; 

• Where the name Zwalaparsad Choolun appears, it is neither the same handwriting, nor 
colour as the rest of the document; 

• The mention of “Le Morne”, as the location of the said property, was erased and only 
further was the name “Côteau Raffin” inserted; 

• The document bears two signatures of Z. Choolun which differ from one another. 

• Furthermore, while the said “bordereau” mentions only 190 A., in the “case hypothécaire” 
of Zwalaparsad Choolun, the corresponding entry mentions 490 A. 

 Furthermore, the Commission is of the opinion that the land sold should first have been registered 
under the name of the forefathers of Marie Andrea Yolande César, but on the documents, it can be 
seen that the sale was made directly from Pierre Spéville who died in 1859 to Z. Choolun. 

The two representatives of the Development Bank of Mauritius (DBM), Messrs Geerjanand 
Prithvinath, Manager and his Assistant, P. Teeroomalay, (See Appendix ii) who deponed before the 
Commission on the 14th April 2011, gave evidence that there was an application with respect to the 
loan of Rs. 50 million where the portion of land was given as surety. The representatives explained 
that the DBM found that there were irregular circumstances surrounding the said plot of land and 
therefore did not proceed with the loan. When questioned about the irregular circumstances, both 
Directors of the DBM stated that after queries about the site plan and title deed, the Board were 
not quite satisfied that the real owner of the land, as the “Société Le Petit Morne” had also a claim 
on the said portion of land. 

Land Surveyor Georges Ng Tong Ng Wah, (See Appendix ii) who supposedly surveyed the land at the 
request of the Choolun family categorically denied on Wednesday 20th April 2011, having performed 
the work. When asked to explain how his name and stamp were found on the site plan submitted to 
the DBM, Ng Tong Ng Wah replied that he does not even know the site and had never been to 
Côteau Raffin. He was unable to ascertain how the stamp had been used. He avers that the site 
plan does not bear his signature. 

While deponing before the Commission on the 20th April 2011, Mrs Koo Yuk Cheong, (See Appendix 
ii) Deputy Registrar General of the Conservator of Mortgages Office, confirmed that indeed the 
“Case hypothécaire” related to the plot of land of 490 Arpents belonging to Pierre Spéville, has 
been tampered with and that the land has, allegedly been sold to the Choolun for the sum of Rs. 
100,000. And that the said entry in the “Case hypothécaire” related to this sale is false. 

On the other hand, called to explain how a Development Permit could have been given for 
development on the said plot of land of Pierre Spéville, Mrs. Marie Aimée Bhujohory, Acting Chief 
Executive and Y. Hosenally, Chief Planner of the Black River District Council, (See Appendix ii) 
explained in details how and in what circumstances a Development Permit is given to somebody. 
When confronted with a copy of the Development Permit to the Choolun, both showed their 
astonishment and shock that such a thing could have happened being given in the present case, the 
whole Council, after perusal of the Choolun dossier and after having obtained the legal advice, 
twice rejected the request for the permit. 

Vijayal Sunassee, the then Head Planner, attached to the District Council, (See Appendix ii) as 
Representative of the Ministry of Housing and Lands, who issued the Development Permit without 
the approval of the Black District Council, avers that she could not explain how her signature could 
have been on the approval letter, even if she accepted that it was indeed her real signature at the 
bottom of the letter. 

On Friday 20th May 2011, Sanjay Choolun, who holds a Power of Attorney on behalf of Sonee 
Choolun, purported that he was handling the present case. In fact, Sonee Choolun who deponed 
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before the Commission underlined that she knows nothing about the whole issue.  The Commission 
was saddened to her of the demise of Mrs. Marie André César.  It was not known whether her son 
will take up the case of not. 

 

THE GUIBIES/ PAILLES CASE

 
The Commission has come across a typical case of dispossession by prescription of several plots of 
land which surrounded a very large portion of land. 

The Commission is duty bound to refer to that particular case. 

The prescription was done just before the Affidavit of Prescription Act 1958 which came into force 
on the 22nd December 1958. 

On the 22nd February 1957, one Montocchio gave instructions to two witnesses, Pargoo Manaram and 
Ram Lufor to affirm an affidavit certifying that Montocchio had for more than 10 years up to 14th 
December 1944 occupied peacefully, publicly, continuously, uninterruptedly, unequivocally, animo 
domini “à titre de propriétaire” four portions of land namely: (i)  633 Arpents; (2) one Arpent 25 
perches forming part of 50 Arpents already parcelled out; (3) two Arpents, forming part of 50 
Arpents already parceled out; and (4) 19 Perches forming part of 50 Arpents already parcelled out 
situated in the District of Moka place called “Les Guibies”. 

 

The Guibies/Pailles area 

 

The descriptions of the four portions of land are not supported by any Survey Report drawn up by a 
Sworn Land Surveyor. 

The Commission wonders how the two witnesses could certify such precise boundaries. 
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In the last paragraph of the Affidavit of Prescription, which was drawn up by Me Richard de Chazal, 
Notary Public, it is stated  

“that it is to our perfect knowledge that the said company “L’Anse Limited” has since 
the 14th December 1944 up to now occupied peacefully, publicly, continuously, 
uninterruptedly, unequivocally, animo domini “à titre de propriétaire” the four above 
portions of land. 

The Affidavit was registered on 21st February 1957 in Reg. A 332 No. 9720 and transcribed in TV 710 
No. 175. 

An in-depth study of the above land prescription has revealed that, in fact and truth: 

• No survey plan signed by a Land Surveyor was submitted with the said land prescription. 

It appears that Mr. Montocchio could also have ‘prescribed’: 

• State-owned land ‘Mon Boudoir’ amounting to some 280A59P (Please refer to TV 257 No. 77 
at the Registrar & Mortgage Office  

• State-owned land ‘Legrand’ amounting to some 15A46P (TV 261 No. 76). 

• Numerous Private-owned portions of land belonging to various small and medium 
landowners amounting to some 340A39P or much more. 

 

• Company ‘L’Anse Limited’, incorporated following a deed drawn up by Me. Edouard de 
Keating, Public Notary, on 12th December 1944 and represented by René Mérandon du 
Plessis, purchased from the said Montocchio the four portions of land amounting to some 
636A44P for the sum of Rs. 60,000 on 17th April 1957.  It is explicitly mentioned in the title 
deed transcribed in TV 717 No. 1, and drawn up by Notary Public Richard de Chazal that 
«Montocchio a déclaré qu’étaient aussi compris en la dite vente : 

tous les terrains généralement quelconque sis à L’Anse Courtois dont il pourrait être 
propriétaire et qui n’auraient pas été inclus en la dite vente; 

tous terrains qui peuvent être enclavés dans les terrains vendus ou qui peuvent les 
avoisiner et qu’il aurait pu acquérir par prescription ; 

qu’en sus des 636A44P don’t il est question dans l’Affidavit de prescription, il existe 
d’autres terrains sis au même endroit dont la Compagnie L’Anse Limited est 
propriétaire à divers titres.» 

There have been several sales and exchanges of the said four portions of land from 1958 up to 
2003. 

In the light of the above-mentioned events, the Commission believes that Montocchio may have 
prescribed State lands “Mon Boudoir” and “Le Grand”, as well as those belonging to several small 
and medium land owners. 

The different companies are still enjoying today the financial windfalls derived from the 
prescription of 636A44 perches made by Montocchio in February 1957. 

The Commission without hesitation referred the matter for further investigation to the Ministry of 
Housing and Lands, as it believes State land may have been included in the prescription. 
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VICTIMS OF THEIR GOOD FAITH 

The Commission wishes to highlight two cases where people, through both good faith and illiteracy, 
lost their land, wealth, security and hope in everything they have been brought to believe in. 

Other cases have been analysed by the Commission where “crooks”, be it “supposedly land 
searchers”, Notaries, Barrister-at-law, Bank and Insurance officials, “facilitators” roaming in the 
vicinity of the Registrar of Companies’ Building or at the Conservator of Mortgages Office, easy and 
complacent “witnesses” being paid some Rs. 50/100, acting as predators over their victims, leave 
no stone unturned to lay their hooks into poor and illiterate people. 

The system, being too lenient, opens the door for well-dressed corrupt individuals to prey on 
innocent victims by making false promises to them. 

CASE NAME: GERTRUDE  (TJC/L/312 GERTRUDE Marie Fleurance born Bontende) 

CASE NAME: DASANI (TJC/L/0137/DASANI Lutchmeen, born Gowreeah/SOBRUN Renouka, born 
Dasani) 

 

THE GERTRUDE CASE 

 

Marie Fleurance Gertrude, the deponent, says on 21st September 2010 before the Commission that 
she is the owner of a plot of land of extent of 13 perches 20/100 situate at Bel Air Rivière Sèche by 
virtue of title deed Volume 1420, No. 26. 

In 2002, both Marie Fleurance Gertrude and one Naidoo, a member of the 7th Day Adventist Church, 
reached an agreement to the effect that she donated half of her land to the Church and in 
consideration thereof, the Church would build a concrete house for her. 

The deponent was brought to the District Council for the relevant permits and, subsequently, the 
land was surveyed and, in the division, the Church got 7 perches and the remaining portion to the 
deponent. 

As a result of the survey, Gertrude was brought by the said Naidoo to Notary Gilles Catherine to 
sign the relevant documents. 

While deponing before the Commission, Gertrude, the over-80 year-old could not stop crying 
because she was never aware of the ordeal she had to go through because of her good faith towards 
her God and her Church. 

She claimed that nothing happened since both parties signed the agreement and; in 2005, she 
queried one Lutchman, a Pasteur from the Church. The latter again took the deponent to Notary 
Catherine who informed them that he had failed to register the previous deed but would now do 
the needful. 

The deponent has not been provided with any papers as regards the division, and the concrete 
house, as agreed upon, was still not built at the time she came to the Commission. 

Further, Gertrude had, at her own costs, to clean the land upon the request of the District Council. 
She avers that the cleaning amounted to a cost of Rs. 25,000/-. She did send a letter to the Church 
but never received any answer. 

It was the request of the deponent that either she be given her papers and the proposed house or 
that she be handed back her plot of land. 

The Commission decided that, should the relevant evidence be adduced, the next step would be to 
summon representatives of the Church. The District Council should also be summoned so as to 
produce the relevant permits. 
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“Pasteur” Lutchman was formally asked to depone before the Commission. He presented himself to 
the Commission and, surprisingly, he was in possession of the land contract as well as the 
development permits. He promised before the Commission to do everything to honour the contract 
entered into between the Church and Gertrude. “Pasteur” Lutchman even presented a site and 
building plan of the building to be erected for Marie Fleurance Gertrude, promising the members of 
the Commission to be invited to the inauguration of the house well before Christmas day 2010. 

Neither Marie Fleurance Gertrude, nor members of the Commission were invited to the promised 
Christmas-day inauguration of the new building to house, since nothing happened. 

 

THE DASANI CASE 

 

Deponent Lutchmeen Dasani, born Gowreeah, declares that in the year 1989, one Deoduth Mooklall 
Beegun asked her to act as surety together with his son, one Veerchand Mooklall Beegun, with the 
SICOM. She accepted to be the guarantor of Deoduth Beegun to enable the latter to purchase a bus 
to work and earn a living for his family.  

She was of opinion that everything was working out smoothly. 

Six years, that is, on 1st September 1995, the Insurance Company, SICOM LTD., where the loan has 
been contracted by Deoduth Beegun, sent a letter to Mrs. Gowreeah to inform her that her 
property will be seized.  

The deponent avers that she was not aware that the loan had been contracted by Veerchand 
Mooklall Beegun, son of Deoduth Mooklall Beegun, and she was also under the impression that it 
was a simple transaction for Deoduth Beegun to be able to get a bus to work. She avers that she 
was totally unaware of the amount of the loan. She avers that she has been fooled as she does not 
know how to read nor write. 

 The land was seized and sold by levy. SICOM Ltd. bought the land and the house at the bar. While 
deponing before the Commission in September 2010, the representative of SICOM Ltd. explained 
that Mrs. Dasani was quite aware of what she was doing as she was put in presence of the pledge 
and was given all the explanation necessary by the Attorney of the Insurance Company. 

The factual background is as follows: 

• In 1989, the deponent was asked to act as surety for one Mr. Deoduth Mooklall Beegun for a 
loan contracted with SICOM. 

• The deponent claims that the sum intended was for the purchase of a bus. 

• The deed of loan was signed before Notary Lallah on the 5th October 1989 and inscribed in 
TV 1623 No. 103. 

• As surety, the deponent pledged a portion of land of 50 perches situated at “Providence” 
which belonged to her. 

• The deponent claims that she was unaware of the amount of the loan or the conditions 
attached to it. 

The Commission raised some questions in this present case: 

Did the Deponent read the deed before signing? 
Was the deed read over to her by the Notary? 
Was she made aware of the terms and conditions of the deed? 
Did she know for what amount she stood as surety and for what purpose the loan was taken? 
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In the loan document, it can be found the mention “read and approved” written by the deponent in 
her own handwriting. 
 

The deponent claims she was told that the loan was for the purchase of a bus.  

Did the deponent check whether the bus was bought and what actions did the deponent 
take? 

In 1995, the deponent was informed that her land would be seized in case of non-payment 

What actions did she take following this letter? 
Did the deponent contact the Beegun or SICOM? 
What actions were taken to stop the seizure? 

In 1997, the portion of land was sold by adjudication.  
 

What actions were taken between 1995 and 1997? What happened afterwards? 
Was the deponent represented during the proceedings? What was her stand? 
Did the deponent initiate any legal actions against SICOM or the Beegun? 
 

From searches undertaken by the Commission, the loan was taken to enable Deoduth Mooklall 
Beegun to build a concrete building on a portion of land. 

In September 1995, the deponent was informed by SICOM that due to non-repayment of the loan, 
the property pledged would be seized; 

On the 30th January 1997, the land was sold before the Supreme Court by adjudication and it was 
SICOM which purchased the land for Rs. 200,000/-; 

The loan was given for the construction of a concrete building as shown in the agreement dated the 
29th August 1989; 

It was one of the terms of the agreement that the construction should be completed by nine 
months; 

SICOM never ascertained whether the money was actually used for construction purposes. 

Furthermore, while perusing the documents that Mrs. Dasani had signed and which were produced 
by SICOM Ltd., the Commission discovered that, indeed, Mrs. Dasani could not sign her name on the 
said document, but, instead, she had her thumbprint.  

The Commission wonders how Mrs. Dasani could have written the words “Read and approved”... 

The representative of the Insurance Company accepted, during his deposition, that the lady was 
illiterate. 

Neither Deoduth Mooklall Beegun nor his son, Veerchan had ever been called to reimburse the sum 
received from SICOM Ltd. 
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RECOMMENDATIONS 

THE COMMISSION FINDS 

• The Commission has observed that affidavits have been sworn by witnesses who do not 
know the deceased person and the persons who are entitled to apprehend the estate and 
succession of the deceased person.  These persons are called “professional witnesses” and 
swear affidavits upon payment of a sum of money.  These persons are found lurking near 
the officers of Attorneys and Notaries and offer their services whenever needed. 

• The Commission has also observed that some affidavits have been drawn up without 
verifying the Civil Status Acts.  The dates of deaths are inaccurate and the numbers of the 
Civil Status Acts are fictitious.  However, due to the new Rules and Regulations made by 
the Conservator of Mortgages, the affidavits drawn up, sworn and transcribed nowadays are 
accurate, well-drafted and contain precise information. 

• It is a matter of concern that there is no Registry or Record kept for Wills and Testaments.  
Law Practitioners, heirs and successors and members of the public cannot know the 
existence of any Will and Testament left by a deceased person. 

• This state of affairs gives rise to doubtful and inaccurate affidavits being drawn up.  At 
times the legal heirs and successors are left out.  At other times, the persons who have 
been bequeathed with properties are discarded in the affidavit. 

• In such cases the parties are engaged in long and costly legal battles which take several 
years before the Court pronounces on the subject. 

• The Commission has come across Wills and Testaments in which the Notary or the party 
making the Will has failed to mention the reserved portion of his properties, ‘Quotité 
disponible’. The testator has also failed to mention that he has other children. All the 
properties have been bequeathed to one person, instead of bequeathing the share which he 
can dispose of according to law. 

• Representation has also been made to the Commission concerning the 
sale/donation/transfer of all properties by the father/mother to one/two children only, 
thus depriving the other children of a share in their parents’ property. 

• In such cases the heirs / successors who have not received any property or who have been 
discarded deprived of their rights, have to enter cases before the Supreme Court against 
their own brothers/sisters in order to get their shares either in cash or in kind. 

• It has been observed that some Notaries would not draw up such deeds. However, it is a 
matter of regret that others Notaries still draw up such deeds which eventually leads to 
animosities between among heirs. 

• The coming into force of the Code Napoléon (Amendment) Act No 8 of 1980 on the 8TH June 
1980 has simplified the succession laws and has brought new hopes.  Acknowledged natural 
children and legitimate children have the same shares and rights.  It has also given to 
surviving spouse a share in the deceased property.  The surviving spouse has also been 
attributed a right of usufruct on all the movables effects and the house which was used as 
the main residence of the family. 

 

THE COMMISSION RECOMMENDS 

• It is high time that the Authorities find ways and means of keeping a record of all Wills and 
Testaments.  One such way could be to make an entry in the “Répertoire” kept by the 
Conservator of Mortgages of the existence of a Will and Testament. This is possible for the 
authentic Wills and Testaments which are drawn up by two Notaries in the presence of the 
two witnesses or by one Notary in the presence of four witnesses.  
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• The registration concerning “Testament olographe” and ‘Testament mystique’, as provided 
for in Articles 969 and following of the Code Civil, cannot be done and this will give rise to 
problems in future, unless an amendment is made to the existing laws. 

• The Notaries should ensure that the conditions laid down in Articles 913 and following of 
the Code Civil are observed fully. 

• The Commission hopes that new laws should be implemented in order to protect, the 
spouses, the children, the family, the society and the country. 
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CHAPTER SIX 

 

PRESCRIPTION   
ACQUISITIVE PRESCRIPTION:  

A LEGAL PERSPECTIVE 
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INTRODUCTION 

The Commission has laid down below the current legislation and practices regarding prescription. 
The purport of this chapter is to enable people to grasp the rationale behind the concept of 
prescription. 

However, the Commission wishes to point out that the foregoing should not be considered as a 
reference for prescription of land. 

1. Prescription is one of the means of acquisition of property which arises at the end of a fixed 
delay. It has been defined as : “L’écoulement d’un certain délai au terme duquel elle 
transforme en une situation juridique définitive et inattaquable une situation de fait qui 
s’est prolongée.” In the same way, prescription provides as a means to give legal validity to 
a set of events which have taken place over a definite period of time. 
 

2. Although, as found in numerous cases before the Commission, prescription may lead to 
unfairness, when an owner is being deprived of his property, the rationale behind the law 
of prescription is to punish the owner who has failed to exercise any control or entretien 
over his property for such a long period. This lack of control or supervision does not entail 
occupying the land, but also to monitor that no third party is in occupation of the land. It is 
this lack of diligence or “négligence grave” that is sanctioned by our Law.  

3. It must be borne in mind that prescription entails some advantages which cater for the true 
cases of unfairness. In fact, in most cases, prescription serves to strengthen a claim to 
ownership without depriving anyone. For example, in Mauritius and Rodrigues, many people 
are owners of plots of land but for one reason or another, these people do not have any 
documents, such as title deeds, witnessing same. By way of prescription, these people, 
although rightful owners from the very start, shall be in a position to prove their claim of 
ownership. “La prescription alors ne change rien à la réalité juridique; elle ne fait que 
protéger l’ayant droit régulier en remédiant au défaut de preuve.” 

RELEVANT LEGISLATIONS 

4. Civil Code (Code Civil Mauricien) 
Art 2219-1 al 2 CCM : « La prescription acquisitive est un moyen d'acquérir la 
propriété ou ses démembrements par l'effet de la possession.» 

Art 2229 CCM : « Pour pouvoir prescrire il faut une possession continue et non 
interrompue, paisible, publique, non équivoque, et à titre de propriétaire. 

 Pour prescrire en matière immobilière, la possession doit, en outre, présenter un 
caractère apparent, manifeste par des signes matériels extérieurs, tels qu’une 
construction, un mur bâti servant de clôture, des plantations.» 

Art 2232 CCM : «Les actes de pure faculté et ceux de simple tolérance ne peuvent 
fonder ni possession ni prescription.» 

Art 2233 CCM : « Les actes de violence ne peuvent foncier non plus une possession 
capable d'opérer la prescription. 

 La possession utile ne commence que lorsque la violence a cessé.» 

Art 2235 CCM : « Pour  compléter la  prescription,  on  peut  joindre  à  sa 
possession celle de son auteur, de quelque manière qu’on lui ait succédé, soit à 
titre universel ou particulier, soit à titre lucratif ou onéreux.» 
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EVOLUTION IN THE LAW 

5. The Law regarding prescription has always found its source in the Civil Code. The Law has 
been amended twice, once in 19791 and the second time in 19832. The time required for 
prescription has evolved from 20 years to 30 years and exterior signs of occupation added in 
Art. 2229 CCM. 

GENERAL CONDITIONS  

6. Article 2229 CCM clearly lays down the conditions required to invoke prescription. It is to 
be noted that the conditions set down in Article 2229 CCM are cumulative. 
 

7. Possession continue et non intérrompue: the person should be in possession of the land in a 
continuous manner for the full period required for prescription. It is to be noted that by 
virtue of 2235 CCM, for the purpose of computation the time delay, subsequent owners may 
add to the time prescribed by the precedent owner. For example, an heir who has 
continued to occupy of a portion of land was entitled to rely on his father’s acquisitive 
prescription and his own subsequent occupation.3 The same principle applies for sales. Ii 
has been held that “where a portion of land has been sold to different parties who 
occupied it, in turns, as owners, the periods of occupation can be added to make up the 
time required for acquisitive prescription to have effect.”4 

8. Paisible: “this condition entails that there are no interferences from people who claim that 
they are the rightful owner by any judicial means. For example, if an action is entered by 
someone against the possessor, this will suspend the time of prescription. In the same way, 
if someone else uses the plot of land as the rightful owner and interferes with the 
possession, the occupation cannot be termed as “paisible”. 

9. Publique: “this entails that the possession of the occupier should bear exterior signs of 
ownership. The occupier should act in an ostensible manner in so doing as owner of the 
land. For example, the occupier should erect buildings or cultivating crops or setting up of 
walls.” 

10. Non équivoque et à titre de propriétaire:This condition provides that the occupier should 
act as the rightful owner and in an unequivocal manner. The occupier should possess the 
animus domini which has been defined as “L'animus est la volonté chez le possesseur d'agir 
comme il le fait parce qu'il se veut titulaire du droit auquel correspondent normalement 
ses actes matériels de maîtrise, de maniement, d'usage, de jouissance, ou de 
transformation. La légitimité de cette intention n'est pas à prendre en considération, 
faute de quoi la possession n'aurait aucune valeur par elle-même [...]”5 

11. It is worth noting that good faith is not required to prescribe under Article 2229 CCM and: 
further, is not an element of possession itself. As such, a person can prescribe a land, 
although he knows he is not the owner of the land and even if he knows the identity of the 
real owner, save that he abide by the conditions laid down above. 

PROHIBITION OF PRESCRIPTION  

12. It is provided by Law that certain land or immoveable property cannot be subject to 
prescription. The first exception is State Land6, formerly known as Crown Land. This 
principle has been reaffirmed in various cases before the Supreme Court.7 Please note that 
originally the Law applicable before 1991 was the Crown Lands (Exclusion from 

                                                           
1 The Code Napoléon (Amendment) Act 37 of 1978. 
2  The Code Napoléon (Amendment No. 3) Act 9 of 1983. 
3 Vide Dadool v. Jeetdeal 2006 SCJ 3. 
4 Solange v Aubeeluck 1955 MR 43. 
5 Encyclopédie Dalloz, Droit Civil Vo. Possession at note 17. 
6 Section 35 of the State Land Act (1991): “Notwithstanding article 2227 of the Code Napoleon or any other 

enactment, State Land is imprescriptible”.  
7 La Société des Cascadeurs v. The Ministry of Works 1995 SCJ 15: “One cannot acquire by prescription any right 

over State property.” 
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Prescription) Ordinance 1945. Therefore, prior to 1945, crown lands were subject to 
prescription. 

13. By virtue of Art. 2226 CCM, “On ne peut prescrire le domaine des choses qui ne sont point 
dans le commerce. » Being considered as such  are, amongst others, sea, air, etc 

14. Another prohibition to prescription is laid down in art 2236 CCM8. The operative word in this 
Section is “précarité”. This word means that the occupier has been put in possession by 
virtue of the consent of the real owner. As such, the notion of possession required for 
prescription is vitiated and cannot be the basis of a prescription. The occupier is only 
holding the property on behalf of the actual owner. The most current examples are land 
leased or given by agreement. It has been held by the Court that “la précarité n’est pas un 
simple vice de possession, c’est quelque chose de bien plus grave, c’est l’absence de 
possession: la possession précaire n’est qu’une simple détention de la chose, c'est-à-dire 
une situation juridique parfaitement distincte de la possession.»9 Further, by virtue of art 
2237 CCM10, the subsequent heirs of a «détenteur précaire» cannot prescribe as their 
occupation is considered defective from the very start. The same principle applies even 
after the end of the lease period. It was considered that “Les fermiers et locataires ne 
peuvent prescrire la chose donnée à bail ou à loyer, soit pendant la durée du bail, soit 
après son expiration. II en est ainsi même si le bailleur n 'est pas propriétaire de la chose : 
en ce cas, la possession du fermier ou du locataire profite au bailleur. Si le défunt n'était 
que détenteur, son héritier aura la même qualité. Ainsi les héritiers de celui qui a possédé 
pour autrui ne peuvent prescrire, si la possession primitive était viciée, I’ héritier succède 
aux vices de la possession de leur auteur. »11 

15. It must be noted that even though the heirs cannot prescribe, if the land in issue is sold to 
a third party, the buyer can start to prescribe as from the date of sale.12  

16. However, the Civil Code itself has brought an exception to the rule laid down in paragraph 
14 above. By virtue of Art. 2238 CCM13, should there be interversion or opposition au 
propriétaire, the detention is no more considered as précaire. What is contemplated by 
Art. 2238 CCM is the situation where the occupier précaire acts as the rightful owner and 
challenges the owner on the issue of ownership. It has been held by the Court that “La 
contradiction opposée aux droits du propriétaire, qui est la seconde cause d'intervention 
prévue par I’ article 2238, peut résulter de tout fait ou de tout acte impliquant, de la part 
du détenteur à titre précaire, la volonté de posséder en maître et de contester à I’ avenir 
le droit de celui pour le compte duquel il possédait. II ne s’agit pas d'une simple négation 
du droit de propriétaire ; il ne suffit pas que le détenteur agisse, en fait, comme s'il était 
propriétaire, par exemple, en faisant des démolitions ou des constructions ; il faut qu’il y 
ait contradiction opposée au propriétaire, c 'est à dire qu’'un conflit s’élève directement 
entre eux sur la question de propriété. »14 

17. The next exception is the issue of communiste that is where a plot of land is owned jointly 
by several persons. This may be the case where several heirs inherit a plot of land or when 
there is indivision in ownership. The rule is that a co-owner cannot prescribe against the 
other co-owners.15 The same exception, as provided in paragraph 16 above, applies. It has 
been held that “il faut, de la part de celui qui prétend acquérir à titre privatif, des actes 

                                                           
8 Art 2236 CCM: “Ceux qui possèdent pour autrui, ne prescrivent jamais, par quelque laps de temps que ce soit. 
 Ainsi, le fermier, le dépositaire, l'usufruitier, et tous autres qui détiennent précairement la chose du 

propriétaire ne peuvent la prescrire. » 
9 Nemdharry v. Rasmally 1955 MR 353. 
10 Art 2237 CCM: “Les héritiers de ceux qui tenaient la chose à quelqu'un des titres  désignés par l'article 

précédent, ne peuvent non plus prescrire. » 
11 Parmessur v. Seeyave 2000 SCJ 348. 
12 Art. 2239 CCM : « Ceux à qui les fermiers, dépositaires et autres détenteurs précaires ont transmis la chose par 

un titre translatif de propriété, peuvent la prescrire. » 
13Art 2238 CCM : «  Néanmoins, les personnes personnes dans les articles 2236 et 2237 peuvent prescrire, si le titre 

de leur possession se trouve interverti, soit par une cause venant d'un tiers, soit par la contradiction qu’elles 
ont opposés au droit du propriétaire. » 

14 Parmessur v. Seeyave 2000 SCJ 348. 
15 Bakooa v. Proag 1956MR 453. 
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extérieurs et contradictoires, agressifs et persévérants qui, par une manifestation non 
équivoque,  mettent l‘associé en demeure de défendre son droit ; autrement il est censé 
représenter la communauté et jouir, en vertu de son titre, aussi bien pour elle que pour 
lui-même »16 

 

DELAY FOR PRESCRIPTION  

18. As provided for in Art. 2261 CCM, the length of time required for prescription is 30 years. 
There is the shorter delay of 10 years which shall not be dealt with in this Report. The 
delay is computed in days and the prescription shall be effective on the end of the last day. 

19. Any person applying for prescription shall state, and give evidence of the duration and the 
starting date of the prescription, failing which the claim for acquisitive prescription will be 
rejected.17 

 

INTERRUPTION OF THE DELAY 

20. The Civil Code has provided for circumstances that shall put an end to the period of 
occupation prerequisite for prescription. These are as follows: 

Art. 2242 CCM : «La prescription peut être interrompue ou naturellement ou civilement. 

  

Art. 2243 CCM : Il y a interruption naturelle, lorsque le possesseur est privé, pendant 
plus d'un an, de la jouissance de la chose, soit par l'ancien propriétaire, soit même par un 
tiers.  

Art. 2244 CCM : Une citation en justice, un commandement ou une saisie, signifiés à 
celui  qu'on veut empêcher de prescrire, forment l'interruption civile.» 

21. For the purpose of Art. 2243 CCM, what is required is that the occupier is deprived from the 
possession of the land for a minimum period of 1 year be it by the rightful owner or a third 
party.18 This principle is also explained as : “la prescription acquisitive, reposant à la fois 
sur la possession prolongée d’une chose par celui qui prescrit et sur l’inaction de celui 
contre qui la prescription court, cette prescription cesse de courir, soit que le possesseur 
cesse de posséder, soit que le propriétaire de la chose sorte de son inaction et réclame la 
restitution de sa chose ou obtienne une reconnaissance volontaire de ses droits »19 

22. Another limb to Article 2243 CCM is when the occupier abandons by his own will the 
possession of the land. There is no requirement of 1 year, as provided above, but the 
material part is that the occupier chooses not to act as owner; therefore there is no animus 
domini.20 However, mere non-usage does not constitute abandonment.  

23. Another means to stop the delay is to initiate legal proceedings against the occupier. By 
legal proceedings, we mean any action brought before a Court of Law challenging the 
ownership and also services of a mise en demeure. The day the action is entered or the 
notice mise en demeure is served, shall constitute the effective date of interruption. 21 

                                                           
16 Bakooa v. Proag 1956MR 453. 
17 Amjad v. Ramloll & Anor 2002 SCJ 219. 
18 Vide Rioux v. Esplacathose 2003 SCJ 248. 
19 Dalloz, Vo Prescription note 129. 
20 Vide supra paragraph 10. 
21 Vide Foolman v. Chaytoo 1972 MR 232. 
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24. It is noted, however, that the principle laid down in paragraph 22 above shall have no 
effect if the plaintiff withdraws his case or his claim is rejected by the Court.22 

25. Any interruption for the reasons given above result in nullifying the delay which has already 
lapsed. It has a retrospective effect and creates the legal situation that the occupier has 
not occupied the land for the purpose of prescription. However, nothing prevents the 
occupier from starting anew the prescription, provided the conditions laid down in Article 
2229 CCM are met. 

 

SUSPENSION OF THE DELAY OF PRESCRIPTION 

26. The suspension of the delay of prescription shall not be confused with interruption of the 
delay. The difference between the two notions is that suspension is a mere temporary 
interruption of the prescription where the time elapsed of prescription is still valid and 
shall continue upon resumption of the prescription. 

27. Prescription cannot run against minors, incapacitated majors and spouses.23 Hence, 
prescription started against a “majeur” shall be suspended upon his death and where the 
heir is still a minor. The prescription will resume at the majority of the heir.24 However, 
viewing it from the other side, minors can prescribe through their legal administrator.25 
Therefore the rule as regards minors is that prescription can be made by a minor but not 
against a minor. 

28. French jurisprudence also provides as a cause of suspension the “impossibilité d’agir”, 
although it has restricted its application. Dalloz explains: “Lorsque l’impossibilité d’agir où 
il s’est trouvé provident, non pas de sa personne mais des circonstances, rien ne suppose a 
ce que les tribunaux tiennent compte de l’obstacle et puissant décider que la prescription 
a été suspendue. »26 

29. There remains the situation where someone is not aware of his rights over a plot of land. 
There has been a lot of debate on this issue in the French jurisprudence but it seems that 
the latest decisions go to the severe approach inasmuch as it has been decided that “mais 
certains plus récemment ont exigé l’erreur invincible ou même posée en principe que 
l’ignorance de l’existence d’un droit ne constitue pas une impossibilité absolue d’agir 
équivalent à la force majeure.”27 This argument has never been tested before the Mauritian 
courts and it would be interesting to have a judgment on this issue. 

 

CONSEQUENCES OF PRESCRIPTION 

30. If the occupier was the rightful owner as from the start, prescription would merely serve as 
evidence of his title. The person does not need to produce any title deeds but only show 
that the prescription has given him the status of owner. 

31. If the occupier was not the rightful owner, he acquires the ownership by way of 
prescription. This does not only serve as a defence against claims of ownership by other 
parties, the prescription gives him all the rights accrued to a owner including the right to 
sell the land. 

                                                           
22 Vide Art. 2247 CCM. 
23 Vide arts. 2251, 2252, 2253 CCM. 
24 Ramjeeawon & Ors v. Matapallut 2003 SCJ 138. 
25 Jankoo v. Gopaul 1992 MR 90. 
26 Dalloz Vo Prescription note 220. 
27 Dalloz Vo Prescription note 225. 
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32. To be able to exercise all the rights of an owner, the owner by prescription should abide by 
the Affidavits of Prescription Act 1958. Following such transcription, the prescription will 
act retrospectively as to the first date of occupation. 

33. However, even when all the conditions of the Affidavits of Prescription Act 1958 are met, 
the title deed of the owner by prescription can always be challenged by any party. The 
delay for such an action is 30 years.  

34. In a case before the court, the owner by prescription will have to adduce evidence to prove 
that he has occupied the land with all the requisites of prescription for 30 years. The 
opposing party will have to adduce evidence to the contrary and the Judge shall decide 
upon the merits of the case on a balance of probabilities. 

35. Since the “title” can be challenged within 30 years, any sale of the land should bear the 
mention that the buyer has been informed that the land bought has been obtained by 
prescription and hence can be challenged. 

36. Since prescription is concerned with “possession utile” and not ownership, even if the 
rightful owner produce a title deed, this shall not suffice to nullify the prescription 
provided the owner proves his occupation with all the requisites of acquisitive 
prescription.28 

 

AFFIDAVITS OF PRESCRIPTION LEGISLATION 

As stated above in paragraph 32, each prescription needs to be transcribed. 

The whole procedure of prescription rests upon the swearing of an affidavit of prescription. 
Basically, an affidavit of prescription is a legal document sworn by two witnesses who affirm that 
the applicant has occupied a portion of land with all the requisites of acquisitive prescription. In 
the spirit of the law, the swearing of a false affidavit is a criminal offence and as such, an affidavit 
is a document that can be relied upon. However, cases before the Commission have revealed that 
this has not prevented the emergence of so-called “témoin de complaisance”, who, after payment 
of money merely affix their signatures on the said affidavits and, more often than not, without 
even understanding the contents thereof. This system has been encouraged by the complicity of 
other members of the judicial systems such as attorneys or clerks. It is not uncommon to find the 
same persons as witnesses on a large number of affidavits.  

For the system to function in a just and fair manner, there need be two witnesses who have 
personal knowledge of an occupation of 30 years and the manner in which the occupation has been 
exercised. The Commission fails to see, save providing harsher penalties and an explanatory 
campaign, how to prevent these abuses and in any case, the power of control would be limited. 

The second flaw of the system is the plan accompanying the memorandum of survey and affidavit 
of prescription. Each affidavit of prescription must be accompanied with a memorandum of survey 
with a plan in conformity with the Land Surveyors Act, showing the location and extent of the land 
subject matter of the prescription. Experience has shown that in certain cases, there is neither 
mention of adjoining neighbors or occupiers, nor the state of the land when it was surveyed. 

The combination of these two flaws results in the fact that it is an easy task to obtain a false 
affidavit of prescription and a sufficiently vague plan which, as already stated, and as a result, a 
legal title. 

The governing law is the Affidavit of Prescription Act 1958 which provides for the mechanism to 
swear affidavits of prescription. 

Affidavit of prescription, which is defined as an affidavit witnessing the acquisition by prescription 
of immovable property, has for effect to give legal validity to occupation with all the prerequisites 

                                                           
28 Khadaroo v. Dorson 1980 MR 45. 
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of acquisitive prescription, i.e., when someone has occupied a portion of land with all the 
requisites of acquisitive prescription, the only way to have a legal valid title is by means of an 
affidavit of prescription. 

It is to be noted that an affidavit of prescription is not a clear and unequivocal title since it can 
always be challenged in Court. For example, in case of sale, the Notary is bound to inform the 
buyer that the seller’s title is one of affidavit of prescription. Further, anyone feeling deprived by a 
prescription have 10 years to challenge the prescription before the Supreme Court. 

 

PRECONDITIONS 

The Law provides for three basic conditions in order to swear an affidavit:  

• the affidavit shall contain a mention of the situation, description and exact boundaries of 
the immovable property forming the subject-matter of the affidavit, and the open market 
value of the property at the time of completion of the statutory period for prescription; 

• the affidavit shall contain the date on which the occupation started and shall be 
accompanied by a site plan showing the precise location of the property; and 

• the affidavit shall contain, in respect of the party alleged to have acquired the immovable 
property by prescription – 

• his names in small letters and his surname in capital letters; 

• his date of birth, the birth certificate number and the Civil Status Office where the 
birth was registered; and 

• where applicable, his date of marriage, the matrimonial regime governing the 
marriage, the marriage certificate number and the Civil Status Office where the 
marriage was registered. 

 

PROCEDURE 

• An affidavit containing the particulars mentioned above shall be sworn by two witnesses 
who shall, under oath, affirm that the person has occupied a portion of land with the 
prerequisites of acquisitive prescription; 

• When the affidavit is sworn, in order to give it legal validity, the affidavit of prescription  
needs to be transcribed at the Office of the Conservator of Mortages. The applicant shall 
cause an application to be made; 

• The application shall be made at the Office of the Conservator of Mortages and every 
application for the transcription of an affidavit of prescription shall be accompanied by: 

(a) the duly registered affidavit of prescription; and 

(b) a memorandum of survey by a Surveyor setting out the situation, description and exact 
boundaries of the immovable property forming the subject matter of the affidavit; 

• The applicant shall cause a Notice of the application to be published once in the Gazette 
and on consecutive days in 2 daily newspapers in Mauritius, of which one at least shall be 
approved by the Conservator; and 

• The Conservator shall enter in a special register kept for the purpose and known as the 
Register of Affidavits of Prescription the particulars of every affidavit of prescription 
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received by him for transcription and the said register shall be available for inspection by 
members of the public. 

 

OBJECTION 

• Any person claiming to be the owner or part-owner of, or to have an interest in, the whole 
or part of the immovable property in respect of which an affidavit of prescription has been 
sworn, may, within 3 months of the last publication of the notice, object to the 
transcription of the affidavit of prescription by serving upon the Conservator and upon the 
applicant a notice  setting out the grounds of his objection; 

• The Conservator shall forthwith enter in the Register of affidavits of prescription particulars 
of any objection received by him as well as a mention of the date of service of the notice 
of objection; 

• Any interested party may, within 3 months of the date of service on the Conservator of a 
notice of objection, apply to a judge in Chambers for an order setting aside the objection; 
and 

• Where, after hearing the parties and later considering the grounds on which the objection 
is based, the judge is of opinion that the objection is frivolous and unjustified, he shall 
make an order setting aside the objection; he shall otherwise refer the parties to the 
competent court. 

 

TRANSCRIPTION OF THE AFFIDAVIT OF PRESCRIPTION 

• The affidavit shall be transcribed only when the objection is withdrawn by notice served on 
the Conservator or there is presented to the Conservator either an order of a judge in 
Chambers setting aside the objection or a certified copy of the judgment of a competent 
court deciding the issue against the objector; or 

• In the alternative where no objection is received by the Conservator or where any 
objection received has been withdrawn or disposed of against the objector, the affidavit of 
prescription' shall be transcribed on production by the applicant to the Conservator of the 
copies of issues of the Gazette and of the newspapers containing the publications 
prescribed and on payment of the transcription fees. 

 

OBSERVATIONS 

• No deed, whether authentic or under private signatures, witnessing the sale or transfer of, 
or the constitution of any privilege, mortgage or servitude or right of use over, an 
immovable property the title to which is derived from acquisition by prescription witnessed 
by affidavit of prescription, shall be valid unless the affidavit has been transcribed, and a 
reference to the particulars of such transcription is endorsed on the deed. 

• The above refer only to the transcription of an affidavit of prescription, be it the 
requirements or the objection, the substantive law of prescription is to be found in the civil 
code. 

• The delay for the objection does not at no time preclude any interested party to contest 
the validity of the prescription itself before the Supreme Court. 
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THE COMMISSION RECOMMENDS 

1. After having reviewed the numerous laws regarding prescriptions, the Commission 
recommends to do away with the whole procedure of affidavit and to provide for an 
alternative way to effect the transcription of prescribed plots of land. 

2. It is the opinion of the Commission that the appropriate Protocol would be to exercise more 
control upon the averments of a person alleging to have prescribed a plot of land. There 
should be an institution which will ensure the truth of the said averments and which shall 
have the powers to investigate upon the veracity of these averments. Further, before the 
same institution, an appropriate memorandum of survey would be required with the 
possibility of putting questions to the Surveyor. 

To summarise, any person who claims to have occupied a plot of land, with all the requisites of 
acquisitive prescription, shall have the burden of proving same, with at least two witnesses to 
corroborate the claim. Be it the applicant or the witnesses, they would face a panel who would 
query them on their averments. 

Although this system would not be foolproof, it will minimize the risks of frauds.  

Also, it must be borne in mind that the creation of a single institution may result in it being 
overburdened, which might hamper a quick and efficient process. This is the reason why it has been 
deemed appropriate to share this role amongst our Local Authorities, although the possibility of one 
central institution remains. 

Below is a proposal for a new system where the affidavit of prescription has been replaced by a 
prescription permit. To cater for these, the Affidavit of Prescription Act can be amended or simply 
repealed and the following added to the Local Government Act. 

To conclude, the legislator needs add the appropriate penalties for non compliance or frauds. 

1. There shall be established in every Local Authority, a committee to be 
known as the Prescription Committee (hereinafter referred to as “the 
Committee”), which shall consist of the Chief Executive or his representative as 
Chairperson, the head of the planning department, the legal adviser of the 
Local Authority, a government Land Surveyor and a representative of the 
Ministry of Housing and Lands 

2. The Chief Executive shall also designate an officer of the Local Authority to 
act as Secretary to the Committee. 

3. The authority for execution of the Committee shall be the local authority of 
the respective town or district where the land to be prescribed is situated. 

4. The Committee shall disseminate clear and transparent guidelines for the 
application, processing and issue of prescription permits. 

5. The Committee shall examine, process and approve applications for 
prescription permits without having to refer the matter to the Council and 
such approval shall be deemed to have been made under the authority of 
the Chief Executive. 

6. The Minister may make regulations to prescribe such other conditions as he 
deems necessary for the purposes of this Act. Any regulations made under 
Section (6) may provide that any person who contravenes them shall commit 
an offence, and shall, on conviction, be liable to a fine not exceeding [...] 
rupees and to imprisonment for a term not exceeding [...] years. 

7. Where any member of the Committee or his spouse or next of kin has any 
direct or indirect interest in relation to any matter before the Committee, 
he shall – 
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a. disclose, at or before the meeting convened to discuss that matter, the 
nature of his interest; 

b. not take part in any deliberation or any decision-making process in 
relation to that matter; 

c. A disclosure of interest made under this Section shall be recorded in the 
minutes of the committee; and 

d. Any person who fails to comply with the requirements of this Section 
shall commit an offence and shall on conviction be liable to a fine not 
exceeding 10,000 rupees and to a term of imprisonment not exceeding 2 
years. 

8. All applications for prescription permits shall be forwarded to the Chief 
Executive who shall refer same to the Committee within a period of fifteen 
days. The Committee shall hold a hearing within 3 weeks of the end of the 
period of 6 months as provided by Section 12. 

9. The application for a prescription permit shall: 

a) state  the date on which the occupation started and the open 
market value of the property at the time of completion of the 
statutory period for prescription; 

b) be accompanied by a memorandum of survey by a surveyor setting 
out the situation, description and exact boundaries of the 
immovable property forming the subject matter of the application 
and the adjoining properties; and 

c) in respect of the party alleged to have acquired the immovable 
property by prescription  

i. his names in small letters and his surname in capital letters; 

ii. his date of birth, the Birth Certificate number and the Civil 
Status Office where the birth was registered, his National 
Identity Card; and 

iii. where applicable, his date of marriage, the matrimonial 
regime governing the marriage, the Marriage Certificate 
number and the Civil Status Office where the marriage was 
registered; 

10. Notice of the application shall be published once in the Gazette and on 3 
consecutive days in 3 daily newspapers in Mauritius, of which two at least shall 
be approved by the Chief Executive. Further, the notice shall be affixed on the 
notice board of the relevant Local Authority. 

11. The notice shall be in the form specified in the Schedule. 

12. Any person claiming to be the owner or part owner of, or to have an interest 
in, the whole or part of the immovable property in respect of which an 
application for a prescription permit has been made, may, within 6 months of 
the last publication of the notice required under Section 10 object to the 
granting of the application by the Committee by serving upon the Chief 
Executive and upon the applicant a notice setting out the grounds of his 
objection. 

13. In the event of an objection under Section 12, the Committee shall not proceed 
with the application unless it is ordered to do so under Section 15. 
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14. Any interested party may, within 3 months of the date of service on the Chief 
Executive of a notice of objection under Section 12, apply to a judge in 
Chambers for an order setting aside the objection. 

15. Where, after hearing the parties and later considering the grounds on which 
the objection is based, the Judge is of opinion that the objection is frivolous 
and unjustified, he shall make an order setting aside the objection and refer 
the application back to the Committee or he shall otherwise refer the parties 
to the competent Court. 

16. At the hearing of the Committee – 

a) The applicant shall be accompanied by – 

i. at least two witnesses; and 

 ii. the land surveyor who has signed the memorandum of survey referred to in 
Section 9 (b).  

b) The Committee shall examine the applicant and the witnesses present as to  

 The date and length of occupation; 

i. The nature of the occupation; and 

ii. The knowledge of the witnesses as regards the applicant’s contention. 

c) The Committee may examine the Land Surveyor on his memorandum of survey. 

d) The Committee shall, if it deems necessary, summon any other witnesses more 
specifically, the owners of adjoining plots of land. 

17. The Committee shall within 4 weeks of the hearing referred to in Section 16, 
grant or refuse to grant a prescription permit. In case of refusal, the Committee 
shall give notice in writing to the applicant setting out the reasons thereof. 

18. Any applicant for a prescription permit under this Act may, within 30 days of 
the date on which the notice of refusal under Section 17 is given, apply to the 
Judge in Chambers for a summons calling upon the local authority to show cause 
why his application should not be granted. 

19. An application to the Judge in Chambers under Section 18 shall be made in the 
presence of the local authority and the Judge may grant any application on such 
terms and conditions as he may deem fit or reject it. 

20. The prescription permit shall henceforth be drawn up, on a prescription deed, 
by an Attorney or a Notary. 

21. No person shall cause a prescription deed to be transcribed nor shall the 
Conservator of Mortgages transcribe a prescription deed unless – 

a) he is the holder of a prescription deed issued under this Act authorising him to 
do so;  

b) he has an order of the Judge granting the application and has subsequently 
drawn up the prescription deed; or 

c) he has a certified copy of the judgment of a competent Court deciding the 
issue against the objector which has subsequently been drawn up in the prescription 
deed. 
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22. A prescription deed shall be transcribed on production by the applicant to the 
Conservator of the copies of documents mentioned in Section 21 and on payment of 
the transcription fees. 

23.  No deed, whether authentic or under private signatures, witnessing the sale or 
transfer of, or the constitution of any privilege, mortgage or servitude or right of 
use over, an immovable property the title to which is derived from acquisition by 
prescription witnessed by a prescription permit, shall be valid unless the 
prescription permit has been transcribed, and a reference to the particulars of such 
transcription is endorsed on the deed. 

24.  Any person who draws up a deed in contravention of Section 22 shall commit 
an offence and shall, on conviction, be liable to a fine not exceeding […] rupees. 

25. The transcription of a prescription permit shall not confer on any party any 
rights on any immovable property which but for this Act such party would not have 
possessed. 
 
 
 

THE COMMISSION FINDS 

The Commission is of opinion that Notarial deeds witnessing the acquisition by prescription of 
landed property should bear the same conditions as laid down in the proposed Affidavit of 
Prescription Act, more fully described above..  

As per the Prescription of Landed Property Act 41 of 1969 – November 1969 and amended by RL 
4/253 – 24 April 1982, someone who is acquiring land by prescription needs not to swear an 
affidavit of prescription, but has to comply with the other conditions. The procedure remains the 
same.  

The amendments in the Affidavit of Prescription Act, as proposed by the Truth and Justice 
Commission, would thus apply de facto to the Prescription of Landed Property Act. 

 

THE COMMISSION RECOMMENDS 

The Commission recommends that the Prescription of the Landed Property Act be repealed which 
will thus prevent any confusion as to the procedure of prescription. 
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CHAPTER SEVEN 

 

 

LAND REFORM  

LEGAL PERSPECTIVES 
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LAND REFORM  - LEGAL PERSPECTIVES 

 

Land is the habitat of Man and its myriad and complex use of it is crucial for human survival.  It is 
the source of all material wealth, be it food, clothing, fuel, shelter or precious stones.  We live on 
the land and from the land, and to the land our bodies or our ashes are committed when we die. 

Many members of the animal kingdom have a fundamental drive to stake out and possess territory.  
Evidence for this is seen in all societies where groups of individuals establish their own areas of 
defendable space. 

Where land is plentiful and can be obtained by clearing jungle or woodland, with no concern for the 
future, the administrative machinery needs only be rudimentary, but whenever the society reaches 
a level at which competition for the land begins to arise, land control must be introduced. 

In the earliest beginnings, all societies regarded land as belonging corporately to the social group, 
whether this was a tribe, village, lineage or family.  This concept is eloquently expressed in the 
much quoted saying of a West African Chief: 

“Land belongs to a vast family of which many are dead, few are living, and countless 
numbers are still unborn.” 

Land is finite in extent and permanent by nature, but the ownership and extent of the rights 
associated with it change. 

“Land is the most fundamental resource upon which society relies for its very 
existence.  This is the one resource which cannot grow in size unlike any human and 
other physical resources.  Thus, it is of utmost importance that this resource be 
optimized to support economic growth, provide social stability and underpin 
sustainable resource development in Mauritius”. (Hon. Abu Kasenally, Minister of 
Housing and Lands, 23rd August 2011). 

All along, while studying the documents and deeds submitted to the Commission, it has been noted 
that the Deeds Registration which prevails in Mauritius is a system for registering documents, but 
not necessarily registering title to land. 

A deed does not prove who owns the land; it only records an isolated transaction.  The information 
in the deed may be inconsistent with previous transactions.  Apparent consistency may be the 
result of copying from a previous deed that itself was erroneous. 

In many countries, the deed registering system has been abandoned in favour of a new system of 
registration of title supported by a Cadastral Map.  The advantages may be listed as follows:- 

1. Better basic records management, including better administration and accounting 
arrangement. 

2. Standardization of forms and procedures to expedite the routine processing of documents. 

3. Physical improvements to record keeping and documents storage so that there is easier 
access. 

4. The use of microfilm for both archiving and retrieving of data. 

5. Computerisation of the abstracts of Titles to provide quicker access to information. 

The Government is aware that the present system is no longer able to respond to the needs of a 
modern State.  For two years, it has initiated a Land Administration and Valuation Information 
Systems (LAVIMS) project as a first major part of an ongoing land reform programme. 

A landowner should never be encouraged to think that a map can be a substitute for boundary 
marking anymore, and that the negotiation of his title can rid him of the responsibility of looking 
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after his land.  When rights to land were transferred by a public ceremony performed on the land 
itself, there was little scope for uncertainty or mistakes.  Boundaries were self-evident to the 
witnesses, and any doubtful points were cleared “in situ”.  When, however, land came to be 
transferred merely by a document in writing, it was no longer certain that the land component in 
the transaction would be physically pointed out in the presence of witnesses and in any case, some 
form of written description was needed for inclusion in the document. 

The best boundary wrote S. Rowton Simpson “is still the boundary which speaks for itself and 
requires neither map nor survey to prove it.” 

Instead, Surveyors in private practice abuse survey reports and claim fees for memoranda of 
survey.  These result in ‘surveys’ which are not binding on the parties and should not be admitted 
in Court.  Survey Reports are undertaken by Land Surveyors for the purpose of determining the 
extent and acreage of land. 

With the implementation of the LAVIMS Project, certain fundamental reforms should be envisaged.  
Professor P. F. Dale rightly pointed out that: 

 “the Cadastral Surveyor and the Survey organization which he serves both lie in the 
field of land information. The rationalisation of this role requires a re-appraisal of 
the content of land survey education and a change of attitude towards the 
responsibilities of the Government Land Survey department.  An understanding of 
land must be put into the education of the Land Surveyor; the mandate of the Survey 
Department must be extended to permit to coordinate the acquisition, processing 
and presentation of all land information as required for planning and development.  
Only then will boundary surveys be seen in their proper perspective.” 

In the new Cadastral Act, a Disciplinary Board to sanction wrong doings and malpractices of Land 
Surveyors will go a long way towards restoring public confidence. 

Ideally, there should be one single agency to perform the various land management functions, such 
as survey, registration, valuation, planning, engineering surveys etc.  In practice, however, it is 
difficult to alter existing arrangements, sanctions established by law, for which there are historical 
and political reasons. 

The survey profession, itself, is perhaps coming to the close of a period of profound change and 
these changes are quite fundamental. Previously, there were few changes in technique that could 
be easily absorbed into the traditional philosophy of land surveying. Surveying is of such a nature 
that it now requires a radical change in ideas as to what land surveying is all about, the basis of its 
underlying philosophy and the educational background needed to support it. 

There are three distinct areas where recent developments in surveying technology have created a 
need for radical change in outlook: 

(1) Electronic Magnetic Distance measurements techniques ranging from the short distance 
infrared devices to the very long base Interferometer (VLBI). 

(2) Satellite technology both for position fixing and thematic purposes. 

(3) Digital techniques for both the acquisition of data and its storage and subsequent 
processing. 

The basic principle of registration of title is that the document, when properly worked out and 
maintained, will unambiguously define the parcel, reveal its owner (person, body corporate, 
persons in co-proprietorship or proprietorship in common) as well as the conditions and limitations 
(interests, rights, mortgages, lands, charges, easements and other encumbrances) vested for the 
time being in the person and attached to his ownership.  In such a system, the land parcel affects 
“the transference of primary attention for the mobile, mortal, mistakable persons temporarily 
possessing or claiming rights over patches of the earth’s surface to the movable, durable, precisely 
definable units of land affected and the adoption of these as the basis of record instead.” 
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The main objective of the registration of title is to spare persons, dealing with registered land, 
from the trouble and expense of going behind the Register, in order to investigate the history of 
their author’s title and satisfy themselves of the validity.  That end is accomplished by ensuring 
that anyone who purchased ‘bona fide’ and for value, from a registered proprietor and then enters 
his deed of transfer or mortgage on the register, shall thereby acquire an indefensible right 
notwithstanding the infirmity of the author’s title.  Registration of title gives finality and does away 
with the repeated, imperfect and costly examination of past title.  It removes the possibility of 
‘bona fide’ mistakes as to the past titles or the existing burdens affecting the land.  It removes the 
ever-present possibility of fraud by duplication or suppression of deeds.  It gives State guaranteed 
safety and that positive security against adverse claims which the system of conveyancing by deeds 
cannot give. 

The existing legislation does not indicate whether an interest, for which an instrument has not been 
transcribed, does or does not exist.  Interest in a property can actually be created which runs 
contrary to each other.  Transcription does not affect the creation of such interests; it merely 
makes them “maintainable” against each other in Law and to ascertain whose interests prevail; the 
parties would have to “go to law”.  In the case of a registration of title, an interest is registered 
only if it is in order, and until it is registered, it does not exist.  There can thus be no conflicting 
interests registered and, consequently, there is no occasion for parties to “go to law”. 

Presently, a document is registered in the absence of the interested parties.  In the new 
registration of title, no instrument will be registered unless the owner is present and proves his 
Certificate of Title.  Similarly, no instrument involving a change in the identity of a parcel, such as 
sub-division and sale of parts, will be registered, until the plan affecting the change has been 
deposited with the relevant Authority responsible for lands and new documents of title for the 
resulting new lots have been prepared, registered and interference with the former document of 
title. 

No amendments to boundaries are to be accepted unless it is based on a proper survey supported 
by plans of acceptable standards and satisfaction to the Commissioner of Lands.   

 

FOR A BETTER METHOD OF REGISTRATION OF TITLE OF LAND 

THE COMMISSION RECOMMENDS: 

1. Grouping together of all activities now concerned with land title matters into one 
Central Authority. 

2. The introduction of the principles of title to land and the creation and maintenance of 
a Cadastral Map. 

3. To avoid duplication of staff and work, the Central Authority should be housed in one 
building. 

4. The Cadastral Map will be a map compiled at a sufficient large scale to show clearly 
each parcel in the territory.  This also applies for Rodrigues Island. 

5. Surveyors’ field-notes will be retained.  All plans, field-notes and computations should 
be properly filed and numbered. 

6. The use of microfiches and microfilms should be introduced to archival existing land 
registration volumes and other archival documents such as concession plans. 
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CHAPTER EIGHT 
 

LAND UTILISATION AND ITS CONSEQUENCES 

In the early French period, the land policy was geared towards agriculture, the policy of gentleman 
farmer, a series of estates dotted all over the island. Only a small percentage, however, was put to 
use.  
 
The term “Crown Land” probably originated with the purchase of the island by the French Crown 
from the Compagnie des Indes in 1765 for a price of around 12,8 million francs. By that year, about 
85,000 hectares of land had already been conceded, although they had to be reunited to the Crown 
with the Royal take-over.  
 
However, if by 1770 the conceded (private) land stood at some 25,325 hectares (60,000 arpents) 
against 85,000 hectares in 1765, in 1790, there were already some 156,136 hectares (369,918 
arpents) of private holding against 26,490 hectares (62,761 arpents) of mostly bare lands as Crown 
property. 
 
The situation regarding land tenure became even more erratic by 1804, which showed that out of 
some 70% of concession land, representing 132,000 hectares (312,734 arpents) of the island, some 
26% had already been cleared and were being put under agriculture. 
 
After 1810, the British Colonial Government had to take stock of Crown and privately-held lands. 
Three successive surveys were undertaken in 1814, 1816 and 1830. 
 

 1814 1816 1830 
Conceded land (with 
title deeds) 
………………………………… 
Private lands where 
title deeds had to be 
reviewed 

340,812 arpents 311,812  arpents 
 
…………………………… 
27,649 arpents 

315,903 arpents 

Unconceded or 
unconcedable lands, 
including Crown Land 

Port- Louis Area + 
Surrounding 
Mountains 

87,254 arpents  116,765 arpents  

 
Source: Summary Data from Land Surveys, 1814-1830. 

 
The Colonial Government initiated a series of small land acquisition in the capital mainly for the 
road network and construction. Apart from the Government’s own uses, Crown land had been 
disposed of through private and auction sales, leases and free “concessions” (Grants) of small 
extents. Furthermore, in order to tighten control, the Colonial Government started to implement 
some of the provisions of the two “Arrêtés” of General Decaen - (Arrêté No. 83 of 1805 which was 
designed to act principally as a check on unrestrained land clearances) and (Arrêté of 5th May 1807, 
wherein are defined, amongst others, the inalienability of the Pas Géométriques and the prices to 
be put on land “concessions”). So the British decided, as from 1815, that land had to be granted by 
public auction only. 
 
Nevertheless, this decision was not strictly followed as private sales continued, whilst some 
“concessions” still remained free in consideration of the social status of, and services rendered by, 
the potential beneficiaries. 
 
The take-over by the British Colonial Government was mostly characterized by the pattern of use of 
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establishment of a monocrop economy between 1815 and 1861 which brought about dramatic 
changes in the agricultural land on the island. This policy disrupted the ratio between cashcrop and 
foodcrop production which had existed under French Administration. 
 
The first 50 years of British rule brought about an irreversible situation - with the setting up of 
more than 300 sugar factories - whereby large extents of native forests had to be cleared, which 
resulted in important socio-economic changes: the development of the harbour and opening of 
trade facilities, the start of indentured immigration, the increase labour requirements, the creation 
of the Chamber of Agriculture in 1853, followed by the establishment and spread of railway 
communications in the 1860s for sugar transport, the acquisition of more lands for the railway 
network which lasted till the beginning of the 20th century. 
 
The expansion of Sugar Industry was, however, checked by the outbreak of malaria in 1868, 
followed by the upsurge of serious sugarcane’s pest and other diseases. As from 1870s, there ensued 
a slump in sugar prices as a result of the strong competition from sugar cane development in Cuba 
and Java and the beet sugar in Europe. The Sugar Industry tried to react with a restructuration 
programme in order to improve its technical efficiency; this led to centralization, with the creation 
of sugar companies and factory modernisation. Many factories had to close down; some localities 
had to be abandoned, thus leading to mass exodus of the population toward the Central Plateau. 
 
The Colonial Government had to exercise stricter control over the utilization of Crown and forest 
lands. Ordinance No.18 of 1874 was amended by Ordinance No.15 of 1875 to make better provisions 
for the protection and disposal of Crown Lands and Pas Géométriques; free grants and private sales 
of Crown lands were therefrom prohibited and all sales had to be by public auction. The same 
Ordinance decreed that Crown lands became imprescriptible. 
 
The 1880s saw the emergence of the small planters community with the first “Morcellement” of 
private lands mostly sugar estates . This policy gathered momentum, increasing steadily till the 
1920s, with the result that small planters owned some 33,770 hectares, that is, 45% of the land 
under sugar. The Wilberforce Report of 1911 brought in the creation of the Cooperative Credit 
Societies in 1913, with the object of providing crop loans to the small sugarcane planters at 
reasonable rates of interest. 
 
STATE LANDS TO INDIVIDUALS GROUPED IN SMALL HOLDINGs 
 
While lands continued to be granted on lease to large and small planters for cane cultivation, aloe 
fibre and for hunting grounds, it was not before the early 1960s that Crown land - later on State 
lands - were allocated to individuals grouped in small holding Cooperative Societies. This was a 
major departure in the Government policy which started, in fact, before the Independence era. 
The objectives were three-fold:  

• To boost the production of sugar and vegetables;  

• To create job opportunities in the agricultural sector for small entrepreneurs 
cultivating tea and other crops; 

• To give access to land to a wider range of people engaged in agriculture, 
thereby democratising land tenure. 

In line with this policy, plots of land were allocated, in different parts of the island, to Cooperative 
Societies for sub-letting to their members. The area allocated to members as sub-leases ranged 
between 1 to 3 arpents. At the start, these plots were allocated for cane cultivation. Later on, 
other plots of land were given on lease for vegetable cultivation as well. Around the year 1959/60, 
following the possibility of tapping underground water, State lands located in the coastal regions, 
hitherto left idle for lack of precipitation, were rendered cultivable, thanks to the tapping of 
underground water, especially in the North and East of the island by the Irrigation Authority.  
 
TEA SMALL HOLDING SCHEME 
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The Small Holding Project, a most significant development, was implemented in the context of the 
tea-growing small holdings scheme to diversify agricultural activity away from sugar. The project, in 
fact, started in 1959, when large areas of forest land were cleared and planted with tea in the 
Midlands valley. On reaching maturity stage, the tea gardens were then parceled out into plots 
ranging between 1 to 3 arpents and allocated to individual members of the society. The first Tea 
Marketing Cooperative was registered with 150 lease-holders at Midlands. 
 
Other areas in the Midlands valley were devoted to tea cultivation, namely at Rivière–du-Bois, La 
Pipe, Canelière and Vuillemin, totaling around 2,700 arpents. Former labourers, engaged in the 
cultivation of tea plots, working in the Tea Division of the Ministry of Agriculture, were allocated on 
a priority basis to such tea plots and operated under the ambit of the Tea Credit and Marketing Co-
operative Societies. 
 
The project which, by the year 1980, comprised around 5,500 arpents of land being exploited by 
3,100 beneficiaries, proved to be successful. Unfortunately, the fall in the price of tea on the world 
market (operating through London) rendered tea cultivation uneconomical and plots of land under 
tea were reconverted into plantations sugar cane and other crops, with or without the same 
beneficiaries of the original plots. 
 
ALLOCATION OF STATE LANDS FOR OTHER TYPES OF AGRICULTURAL ACTIVITY 
 
Other plots of land were allocated on the same basis to planters grouped in Agricultural Marketing 
Co-operative Credit Societies at Belle Mare, Palmar, Bel-Ombre, Plaisance North, and La Ferme St. 
Martin for onion, potato and other vegetable crops. Such projects have proved beneficial in that 
the bulk of the onion crop is produced on such lands, while production of vegetables remained 
important to meet the country’s requirements. In 1984, 25 arpents of land were, for the first time 
allocated to pig-breeders grouped in the Plaisance Pig Credit and Marketing Co-operative Society. 
Each sub-lease, being ‘bona fide’, pig-breeders who residedg in the outskirts of the township of 
Beau-Bassin/Rose-Hill received notice to stop pig-breeding in the sub-urban areas. This project, 
consisting of 25 pig-breeders, is responsible for around 40% of national production of porkers, a 
remarkable feat in itself.  
 
Between 1881 and 1904, the Colonial Government was involved in a vast acquisition programme and 
purchased some 27,534 arpents of land, mainly in the watershed regions of Plaines Wilhems, Moka 
and Savanne. Following the recommendations of Gleadow in 1904, further acquisitions were made 
in other districts up to 1930, thus bringing some 12,597 arpents more under Government control. 
Gleadow reported that these acquisitions ended up at times in the Court, owing to either non-
compliance of the former owner or dispute over valuation and compensation. 
 
Other areas were acquired under the La Nicolière and La Ferme Schemes (1944), the Pilot Land 
Settlement Schemes (in the early 50s), Richelieu (1934), Mare Anguilles (at Choisy, in 1963 for tea) 
and at Mon Bois (1967, for tea and fodder plantations). Moreover, lands were reacquired for non-
agricultural purposes, mainly for the extension of educational infrastructures, the development of 
internal and external communications for the improvement of the road network and the 
establishment of Plaisance Airport, the Cyclone Rehousing Programme, after the passage of cyclone 
Carol for low-income groups.  
 
Following the Independence of Mauritius, all land acquisitions were determined by existing 
economic constraints and social development: education, housing, rehabilitation, after cyclone 
Gervaise.  
 
The new Government focused its attention on: rehousing schemes, the extension of Primary and 
State Secondary Schools in 1968, communications improvement with the creation of the First 
Highway Project, the Northern Entrance Road, Relief Roads to the North, the Phoenix-La Vigie-
Mahébourg Road, better control on the main agricultural sectors, mainly sugar cane and tea, 
through the acquisition of the Rose-Belle Sugar Estate and the Nouvelle France Tea Estate in 1973, 
and the acquisition of land for the Plaine-des-Roches Airport Project (which has been shelved), 
while reclaiming, at the same time, land from the sea in the Mer Rouge area for harbour 
development.  
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It is worth-mentioning the remarks made by the Chairman of the Fact-Finding Committee, Jairaj 
Ramkissoon, on Crown Lands and Pas Géométriques, in his findings in June 1985:  
 

“Although this book (The Domaine Book) has served as a comprehensive 
catalogue of Crown Lands for the past half-century, it has some limitations”. He 
adds: “No system has been developed so far to rationally complement and convey 
the dynamics of all land transactions of Government. The approach since 1934, 
which might have been worthwhile in the shortterm was simply to make hand-
written entries and adjustments (for example, following an exchange and sale of 
land) on a few copies of the Domaine Book.” 
  

The FFC highlights “shortcomings” of the Information System which suffers from some deficiencies: 
 

• Manual, sometimes incomplete and inconsistent; 

• An absence of a regular, periodical up-dating and evaluation; 

• A lack of data on lands considered as “domaine public”;  

• No link with a Master Plan; 

• A high reliance on the personal knowledge, experience and memory of Surveyors;  

• Hence an archaic, and in practical terms, extremely time-consuming system to retrieve, 
process and analyse. 
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CHAPTER NINE 

FINDINGS AND RECOMMENDATIONS 

LAND DISPOSSESSION 

The setting up of the Truth and Justice Commission has created high expectations within the 
Mauritian population at large. Different people had different interpretations of the true mandate of 
the Commission, particularly as far as land is concerned. Most of those who presented themselves 
before the Commission were of the opinion that the TJC would do the utmost to retrieve the land 
that their ancestors might have possessed at different periods of our history. While others thought 
that they would be compensated for the land they probably owned and which they have lost. This 
perception has, moreover, been emphasized from certain quarters who have led people to believe 
that the Commission has been created, first and foremost, to take back large portions of lands, 
especially from sugar estates, and to undertake an equitable redistribution among the less 
privileged and those lower on the economic and social ladder. 
 
Very few people were aware of the fact that the mandate of the Commission was to inquire into 
how people had been dispossessed of their properties and by what means. 
 
Following findings of the Commission, which has probed deeply into the history of slaves and 
indentured descendants, it has been has been found that people have lost their land due to their 
inability to establish their claim or prevent people from acquiring their land through prescription 
and illegal means. 
 
During the whole French occupation, the slaves had no right to hold land. Those who were 
emancipated and who managed, through enormous sacrifice to obtain plots of land, lost these due 
to legislation in force which prevented them from enjoying their rights.  
 
The hearing sessions, meetings, interviews and research of the cases submitted from 2010 to 2011 
have helped the Commission to better understand the system and to draw the relevant conclusions, 
thus paving the way for recommendations. 
 
The Oral History Project research (See ORAL HISTORY OF DESCENDANTS OF SLAVES Part 1, Volume 
3), commissioned by the Truth and Justice Commission to document and preserve the memories and 
views of people who consider themselves as slave descendants, surveyed the collective memory of 
the people who have a particular knowledge of the history, culture, lifestyle, heritage and 
traditions of slaves, ex-slaves and their descendants. The survey, which covered the islands of 
Mauritius and Rodrigues, Agaléga, Chagos aimed, amongst others, at uncovering the “Causes of 
landownership and causes for loss of land” by the descendants of ex-slaves.  
 
People from different parts of Mauritius were interviewed and a sample of answers is given here. 
When interviewed, the respondents from lower Plaines Wilhems answered convincingly: 
 

• “Many families have lost their lands”- (R5);  
• “Lost land   my grandma Bhugaloo, a Creole. Her father came from India, had 

land from la Louise to Bassin. It was lost” - (R8); 
• “My wife’s parents had land but they lost it. They did not care about land or 

had too many debts. Out of debts I could have lost my land. My children have 
built on that land – (R12); 

• “We have lost land from dad’s in Pointe-aux-Piments” – (R13); 

• “There was Teco family who lost hundreds of Arpents of land that Medine has 
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taken from them”- (R14); 

• “I know someone who has mortgaged his land for friends and it was sold to the 
bar and it was lost. If you have a land, you should not sell it. It’s not good to 
rent houses all your life. It’s important to have you own house”. (R10);  

• “In Belvédère where I was born, my ancestors had allowed Hindus who had come 
from India to settle on a piece of their land. After that, these people stole their 
land- (R11); 

• “My mum and dad had land, but my cousins stole those lands. We also lost lands 
in Curepipe. Before his death my grandfather gave a land contract to one of my 
aunts and told her to give it to me. One of my cousins stole the contract and 
now her sons are building houses on that land. Once my mother was called 
because there would be sharing of Simpson lands, she did not go”.- (R19); 

• “We have lost a lot of land. Creoles have lost a lot of land. My grandmother had 
land in Ste Croix but lost it during the racial riots in 1968”.-( R20 ); 

• “My grandma father came from India, had land from la Louise to Bassin. It was 
lost”.-  (R23). 

 
The families of 10 out of 25 respondents have lost their lands.  

Those from East and South-East (Flacq and Grand-Port Districts) related the same: 

• “She claims that her great grandfather was given land (around 10 acres) 
by the owner of Sans Souci Sugar Estate as he was the guardian of the 
weighing Bridge.  But she doesn’t have any document as no one in her 
family ever had any document. In the past, people even used to take 
permission from her grandfather to grow ‘filao’ on the land. Her 
brother still lives on the plot where the bridge was found. However, 
some years back, the land was being sold by a “courtier” upon the 
request of FUEL Sugar Estate. Even the small plot of around “140 toises” 
where she lives with her sisters and brothers has been sold to someone 
living in Rivière du Rempart. She is facing a legal battle. She claims that 
all her generations have lived on this land. She blames FUEL Sugar 
Estate to sell a land that didn’t belong to them. My mother has also lost 
her land in St Julien d’Hotman. I also know the Lamarque family who 
now lives in Port-Louis, who have lost 75 arpents of land, which is 
currently being occupied by the sugar estate”. – (R1);  

• “Respondent says that her grandparents had land in the eastern part of 
the island. But he never managed to get precise information about its 
location to claim it”. - (R2); 

• He explains that his mother had land around St Julien d’Hotman but the 
land was lost with time. Respondent also explains how in the past, 
people use to stay on land without having any document to prove their 
ownership. Some did manage to get their “bordereau” to claim their 
land. In other cases, the sugar estate owners simply cleared bare or 
unoccupied lands and planted sugarcane on it.  Sur to lack of financial 
resources, the owners never managed to claim back their lands. – (R3); 

• “I know the Taï family of Flacq who had vast portion or around 100 
arpents of land in Bel Etang. The elders didn’t inform the upcoming 
generation about this land and it became unoccupied. The sugar estate 
had land on each side of the Taï property. First, they built a road across 
the unoccupied land. Little by little they cleared further land until they 
became the owner as no one is claiming the land. The Aza family also 
faced the same. When they claimed their land, the sugar estate in 
return claimed for much compensation for the money they invested in 
the land”. – (R3)  
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• “My father-in-law has lost a land in Olivia. He had bought the land. He 
even has the title deed, but the sugar estate didn’t allow him to claim 
the land. I have handed the contract to the notary. My lawyer told me 
to give up even though I paid him Rs. 3000”. (R5); 

• “I have a land which stretches from Trou D’eau Douce till Palmar, but 
“tablisma” had planted sugarcane on it. I even had my all my 
documents”.- (R6);  

• “My family, the Charlot had lots of land, but the sugar estate has grown 
sugarcane on it. They were too careless. The Whites took away the 
land”. – (R7); 

• “My mother has lost her land in Komason. My father- in- law lost his 
land in Carreau Banane. They were too focussed in enjoyment. For Rs. 
45 and a “farata, curry banana ek curry coq”, they lost two ‘arpents’ of 
land”. – (R 10); 

• “In Camp Marcelin, there was much land that belonged to Creoles. But 
the sugar estates have taken the land from them”. (R11). 

 
Nine respondents claim to have lost land. 
 
In most cases, the sugar estate owners have cultivated sugarcane on these lands. Due to lack of 
education and financial resources, they have not managed to get back their land. According to 
them, the whites were financially too strong to fight against and justice is too expensive to afford 
and with growing age the respondents have even grown weaker. 
 
The surface of the land that was lost is very important ones.  
 
Research also revealed that the slave descendants were given land without any document to prove 
ownership. With time, they simply had no document to prove that they own the land which was 
being sold. 
  
Some respondents are of opinion that the lack of education of their grandparents is also attributed 
for the lost of land.  
 
The issue of land dispossession was also raised in the interviews West and South-West (Black River 
and Savanne Districts) with almost all the informants pointing out that the slave descendants lost 
their land.  
 
Almost all the informants pointing out that their family have lost their land, either to the sugar 
estates or to members of other ethnic group or more rarely to their own kins. They were 
dispossessed of their land because they were illiterate or negligent. The surface of the land that 
was lost is very important ones. Had the respondents still owned them today, this would certainly 
have been an excellent way to better their future and overcome their poverty.  
 
Some claim to have title deeds. 
 
But, “Creoles have lost their family tree. They have lost their names and have been given other 
ridiculous names. They have no Chamber of commerce, no economic centre”. - (R5) 
 
How do they react towards such loss of identity and properties? 
 

• “There are still many families from slave ancestry who don’t even have 
a house today. Indians came for sugar cane field work and they had 
priority to have lands. Creoles were left behind. They struggled but had 
nothing and still have nothing. Creoles are those who don’t have houses. 
The land they lived on was not theirs. They lost it. Many families have 
lost their lands. We must do research. I have moved 14 times in my life 
because of cyclones. Today I have a small cité house. Mother bought it 
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after cyclone Gervaise. I have lived in that house for 33 years, but we 
don’t possess it fully because we are still paying for the land. There 
were 80 houses; these were the first houses to be built after Gervaise 
(Lakaz letaz - Storeyed House). It was a “sample”. People have become 
owners of their houses 50 years after Carol. Housing is a serious 
problem. Some children cannot buy land, it is too expensive. And there 
are too many people on the list”. - (R6); 

• “Slavery had an impact on us. This is the history of my ancestors, they 
were living in their country, they worked, risked their lives, fought, lost 
their loved ones. To be healed from that, it needs time. They liberated 
themselves, created their language, and invented their music to fight 
the harshness of life. Sega is the intelligence and sweat of our ancestors 
to regroup and express the hardships of life. Their descendants still 
suffer from these wounds. They had no one to advise them as 
indentured labourers had. The French colonists educated the children 
they had with slaves but there were barriers between those categories 
of descendants. They are not liberated at 100% today. There are not 
enough advisors today. I have three children. I want to advise them for a 
job. Who will I turn to know about that? How to help orientate them 
professionally? Creoles that have succeeded do not help others. Other 
communities do that”. – (R9);  

• “Poverty is a consequence of slavery”.- (R12 and R13); 

• “As slave descendants, we have inherited nothing, no land, no economic 
power. 80% of land belongs to white people. Indians are organized since 
1913; they had experience in economic development. Creoles did not 
have that experience. They were destitute”. - (R16);  

• “Consequences are hard – My biggest suffering is in the lack of self 
esteem. Because my father was mazambik, my mother’s family rejected 
him. Creoles still have disdain for themselves. He cannot accept 
himself. It’s a bad start in life. It has been hard for slave descendants, 
because the slave system is an economic system. The Catholic religion is 
the official religion of this system. 15 articles on Code Noir talk about 
the Catholic Church as a partner of this system. It is still damaging the 
descendants, by stigmatization. You remain tikreol for life whatever 
successes you have”. - (R14) 

• “Slavery is not the same as indentured labour – slaves did not have a 
salary – he has been snatched from his country and brought here”. - 
(R16)   

• “Long ago, we accepted totally and passively our marginalized situation. 
People had categorized us. There was reproduction of class and work, 
especially for boys who had to do their fathers’ job. We were limited. 
Now there is emancipation.- (R8)  

 
Dispossession has indeed occurred throughout different periods and through different means and 
highlighted either under the headings of “DISPOSSESSIONS” at Chapter 5 or more profoundly under 
“PRESCRIPTIONS” at Chapter 6. 
 
The sample of cases under review under the heading of “Land – A Source of Conflicts” and a few 
cases which have been more closely studied, namely the Clémentine (File No TJC/L/0142), 
Faoulez/ Macca (File No TJC/L180) and Capiron (File No TJC/L/O31), the Spéville/ Choolun case, 
as well as the Guibies/ Pailles case and the Gertrude/ Dasani case (Gertrude Marie Fleurance, 
born Bontende - File No. TJC/L/312 - ; Dasani Lutchmeen, born Gowreeah - File No. TJC/L/0137) 
in Mauritius and the Bégué case, in Rodrigues have been combined to show how people can be so 
easily victimized, even if laws exist to protect one and all. 
   
In fact, people can easily be dispossessed of their properties, more so by a system which opens the 
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door to all sorts of malpractices on the part of certain professionals called upon to protect the 
interests of one and all. It is even easier to prescribe a plot of land whereby a Notary has simply to 
fetch two witnesses for a mean Rs 100 to swear an affidavit of prescription. But, it is extremely 
difficult for someone, without sufficient financial means who wants to safeguard his rights. The 
hurdles are set so high. All those who have been dispossessed of their land should, in the actual 
system, have recourse to a land surveying, establish his family tree, secure the services of a Notary 
and an Attorney to prepare and plead his case in Court. The larger the extent of land, more costly 
becomes the bill for surveying; the longer the case remains on the Register of the Court roll, the 
more they have to pay. The case of Louis Chérubin (Karl) Lamarque - (File TJC/L/0048) is an 
example.  
  
All those who came to the Commission were people who did not have sufficient financial means to 
put up a fight, whereas those who already had a case in Court have been, during years, making 
enough sacrifice to find the necessary support to continue the legal battle. The Court cases are also 
analysed in Chapter 4. 
 
Research is time consuming and strenuous.  
 
This has given rise to a particular trade: that of “Récupérateur de terres”, who, in fact, are mere 
swindlers. Many deponents made reference to more than one of these “Récupérateur de terres” 
who have not only received huge sums of money to undertake searches, but have simply taken 
possession of all documents, after retrieving them from the Archives,  found the land and sold it to 
third parties.  Moreover, these people have easy access to official documents, tamper these 
documents and use them to fraudulently deprive the real owners of their properties. The Jean 
Albert Jerome - (File TJC/ L/0070) as well as the Spéville/ Choolun issue is a showcase amongst all 
analysed by the Commission. 
 
Research work is even more strenuous concerning claims related to the sugar estates/companies. 
 
Several families continue the fight against the sugar estates/ companies in or out of the Court or 
against the system of prescription: The Tancrel (File TJC/L/ 0003), Kisnorbo (File TJC/L/ 0004), 
Lebrasse (File TJC/0009), Ramphul (File TJC 0047), Harmon (File TJC/L/0015), Webb (File TJC 
0046), Ram Nauris (File TJC/L/0027, Toulet (File TJC/L/0153), Preaudet (File TJC/L/0161), 
Laridain (File TJC/L/0158), Babylone (File TJC/L/1231), Roméo (File TJC/L/0227), Bégué 
(Rodrigues case), Seetul (File TJC /L/0110), Beeharry (File TJC 0115), Ujodha (File TJC/L/0125), 
Chedumbrum (File TJC 0138), Aunacha (File TJC 0144), Moolchand (File TJC/L/0156), Dhunnoo ( 
File TJC/L/0173), Crouche (File TJC 0180), Magon (File TJC/L/ 0194 – 0314), Jaddoo (File 
TJC/L/0197), Bago (File TJC/L0102), Ramkhalawon (File TJC/L0202), Goodur (File TJC /L/0210), 
Naraisse (File TJC/L/0201) or Ragoo (File TJC/L/0212), among others. 
 
Some of them have, during years, been confronted with the problem of non- access to their 
ancestors properties due to the fact that these plots of land are found in the areas occupied by 
sugar estates/ companies. In order to reach out these plots of land, the deponents had to undergo 
searches, support their claims by a Land surveyor’s Report/ Constat Report on the very plots of land 
which are not accessible. If the Commission has been able to help some applicants, Tancrel 
Danielle & Others – FUEL ( File TJC/L/0003); Devanny Oomadutsing – Bel Ombre (File 
TJC/L/M/208); Patrick Webb/Chang Kye – Espitalier- Noel Group (File TJC/L/0046); 
Bonnefin/Clency Harmon & Others – Medine (TJC/L/0015); Mayeur/ Cazalens/Kisnorbo – Deep 
River Beau Champs (File TJC/L/0004); to open the long awaited dialogue with the sugar 
companies;  others had to have recourse to the Court (Louis Chérubin (Karl) Lamarque – LE Petit 
Morne Limited (File TJC/L/0048) – as have done the other 24 claimants who came before the 
Commission -  to be able to make themselves heard and try to set their foot on their claimed 
property. Fortunately, in the cases mentioned, most of the claimants had already undertaken some 
searches and had a good set of documents which helped enormously the Commission.  
 
When called to give their version, in most cases, the CEOs laid down heaps of documents which 
forced the Commission to spend a lot of time to find out to situate exactly these claimed plots of 
land. 
 
However, the Commission has been satisfied to have been able to construct a bridge that will help 
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maintain the discussions/ negotiations between all parties concerned. 
 
Furthermore, the Commission has also observed some disturbing factors which should be 
highlighted: 
 

• The demand for more land and the rapid development of real estate has opened the door to 
a new breed of “Récupérateurs de terres”. These individuals open and run modern offices, 
invest huge sums of money to better attract their clients, establish deals of 49%/51% or 
vice-versa, to retrieve lands with the promise of a better future for those who are in search 
of their heritage.  

• Furthermore, some Land surveyors, seconded by certain Attorneys and Notaries are rapidly 
prescribing plots of land which are quickly sold, overnight, to new companies set up with 
the help of foreigners/ investors looking for greener pastures in Mauritius. 

• Moreover, persons who have prescribed plots of land and who know that they could be 
challenged in Court have secured the help of some militia in order to prevent real owners 
to have access to their properties, (Christian Grenade – File TJC/L/0044) and Goodur 
Abdool Reshad - File TJC/L/M/0210). In the case of Grenade, the Commission views with 
concern that even a request made to the Commissioner of Police to give police protection 
to the heirs to clean up their land at Le Bouchon has remained unattended.  
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RECOMMENDATIONS 

THE COMMISSION FINDS 
 
The Commission has observed that affidavits have been sworn by witnesses who do not know the 
deceased person and the persons who are entitled to apprehend the estate and succession of the 
deceased person.  These persons are called “professional witnesses” and swear affidavits upon 
payment of a sum of money.  These persons are found lurking near the officers of Attorneys and 
Notaries and offer their services whenever needed. 

The Commission has also observed that some affidavits have been drawn up without verifying the 
Civil Status Acts.  The dates of deaths are inaccurate and the numbers of the Civil Status Acts are 
fictitious.  However, due to the new Rules and Regulations made by the Conservator of Mortgages, 
the affidavits drawn up, sworn and transcribed nowadays are accurate, well-drafted and contain 
precise information. 

It is a matter of concern that there is no Registry or Record kept for Wills and Testaments.  Law 
Practitioners, heirs and successors and members of the public cannot know the existence of any 
Will and Testament left by a deceased person. 

This state of affairs gives rise to doubtful and inaccurate affidavits being drawn up.  At times the 
legal heirs and successors are left out.  At other times, the persons who have been bequeathed 
with properties are discarded in the affidavit. 

In such cases the parties are engaged in long and costly legal battles which take several years 
before the Court pronounces on the subject. 

The Commission has come across Wills and Testaments in which the Notary or the party making the 
Will has failed to mention the reserved portion of his properties, ‘Quotité disponible’. The testator 
has also failed to mention that he has other children. All the properties have been bequeathed to 
one person, instead of bequeathing the share which he can dispose of according to law. 

Representation has also been made to the Commission concerning the sale/donation/transfer of all 
properties by the father/mother to one/two children only, thus depriving the other children of a 
share in their parents’ property. 

In such cases the heirs / successors who have not received any property or who have been 
discarded deprived of their rights, have to enter cases before the Supreme Court against their own 
brothers/sisters in order to get their shares either in cash or in kind. 

It has been observed that some Notaries would not draw up such deeds. However, it is a matter of 
regret that others Notaries still draw up such deeds which eventually leads to animosities between 
among heirs. 

The coming into force of the Code Napoléon (Amendment) Act No. 8 of 1980 on the 8th June 1980 
has simplified the succession laws and has brought new hopes.  Acknowledged natural children and 
legitimate children have the same shares and rights.  It has also given to surviving spouse a share in 
the deceased property.  The surviving spouse has also been attributed a right of usufruct on all the 
movables effects and the house which was used as the main residence of the family. 

 
THE COMMISSION RECOMMENDS 
 
It is high time that the Authorities find ways and means of keeping a record of all Wills and 
Testaments.  One such way could be to make an entry in the “Répertoire” kept by the Conservator 
of Mortgages of the existence of a Will and Testament. This is possible for the authentic Wills and 
Testaments which are drawn up by two Notaries in the presence of the two witnesses or by one 
Notary in the presence of four witnesses.  
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The registration concerning “Testament olographe” and ‘Testament mystique’, as provided for in 
Articles 969 and following of the Code Civil, cannot be done and this will give rise to problems in 
future, unless an amendment is made to the existing laws. 

The Notaries should ensure that the conditions laid down in Articles 913 and following of the Code 
Civil are observed fully. 

The Commission hopes that such new laws should be implemented in order to protect, the spouses, 
the children, the family, the society and the country. 

 

THE SMALL PLANTERS 

 

THE COMMISSION FINDS 

With the effect of centralisation, many small planters are having transport problems, 
as they need to send their canes far away to the factory area. They also pay high 
prices for transport. 

“What in the case of a very small planter? Will he be able to afford high prices of 
transport compared to a small amount of cane transported on long distances?” 

Long queuing problems at the sugar mills arose because of the closure of small mills. 
Mills took long hours to crush abundant amounts of canes from the entire region had 
discouraged many small planters from cultivating canes. 

Nowadays, the new generation of small planters is not interested in suffering from the 
same hardships as their elders and, instead, make education a key to a better living 
through white collar jobs. 

It must also be noted that due to a 36% decrease in sugar prices in 2010, the revenue 
of planters was also reduced; there was an increase in the price of fertilizers. Thus 
many small planters preferred to abandon lands. 

Many small planters have no time to manage the irrigation of their fields. 

 

RECOMMENDATIONS 

Small cane planters should get financial help to buy other means of transport to 
motivate them to cultivate sugarcane. 

Plots of small planters, falling under block irrigation projects of Estate factories, 
should be legally swapped for land amounting to the same value in other areas, if the 
planters so wish. 

Training programs on research technologies in the Sugar Industry should be introduced 
for small planters, in order to increase sugarcane production. 

Agricultural Policies and Legislations should be revised to enable small planters to be 
regrouped under irrigation projects. 
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FURTHER RELEASE OF LAND TO VULNERABLE GROUPS 
 

 
THE COMMISSION FINDS 
 
The policy of allocation of State lands in lots to cooperative societies for on letting to ‘bona fide’ 
cane growers, vegetable growers and breeders has proved successful. In the context of greater 
democratisation of land, small holding projects have proved to be tools towards that end. While 
Creoles, descendants of ex- slaves after the abolition of slavery have been cut-off from agricultural 
activity in Mauritius, a situation which has not occurred in Rodrigues there is presently a desire for 
land acquisition and a return to agriculture. 
 
The consequences of the divorce of Creoles in agriculture have proved damaging in that it has 
destroyed in them the urge for land ownership and a sense of entrepreneurship in agricultural 
Society. However, there is now a hue and cry from people of this category to return to agriculture 
and other farm activity.  
 
THE COMMISSION RECOMMENDS 
 
The Commission therefore recommends that well-knit projects on whatever land granted by the 
private sector to the Government be allocated to bona fide planters and breeders grouped on Small 
Holding Cooperatives. 
 
 

 
 
PRESCRIPTION IN RODRIGUES 
 

 
THE COMMISSION FINDS 
 
All the applicants – Private and Government Land Surveyors, Attorneys and Notaries, Chief Planner - 
invited to give their views before the Truth and Justice Commission readily admitted that the Law 
has been respected in all circumstances. Yet, it must be observed that the information contained in 
the Notice for the Transcription of an Affidavit as per the Second Schedule of the Affidavit of 
Prescription Act are not precise enough to allow the real owner to know whether the subject-site 
under prescription is his property or forms part of his property, and would thus allow him to lodge 
the appropriate objection for transcription of the affidavit. For example, in certain Notices, the 
description given is so vague. In so many Notices, mention is often made “On the first side by a 
public road”, “on the second side by an unknown proprietor”, “on the third side, proprietor is 
unknown”, etc. The law is clear as to the “precise description”, “the exact location”, “the precise 
description of the land surveyed and the exact extent of the land mentioning the nature of the 
occupation and value of the land.”  It is very difficult to believe the person who has been 
occupying a plot of land since 30 years does not know the name of his neighbours. 
 
There have been cases where Notices have been published in a Chinese daily. 
 
It has also been observed that the very person who prescribes a plot of land does not have to sign 
the affidavit. Only the two witnesses sign it.  He just gives instructions to swear the affidavit but 
does not participate in the procedure. 
 
It may happen that a person accused of having prescribed a plot of land might later say that he was 
not aware that this land had been prescribed in his name. 
 
THE COMMISSION RECOMMENDS  
 
It is thus suggested that the Second Schedule of the Affidavit of Prescription Act should be amended 
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to include information on the searches, made by the Surveyor, relating to the last known owner of 
the land being prescribed. 
 
The legal status of land either in Mauritius or Rodrigues falls under three categories:  

State Land 

Domaine Public inclusive of Pas Géométriques; and 

Private Land 

 
All State Land is imprescriptible under the Law as per Section 35 of the State Land Act. 
 
The Domaine Public is a category of land which belongs to the public at large by nature of its use: 
roads, beaches, sea, rivers, etc. 
 
The Private land is lands under private ownership which at a certain point in time either during the 
French occupation or the British occupation has been conceded/ granted to someone. As such, all 
the plots of private land must have originated from one of these grants. 
 
There is thus no such thing as ownerless land. 
 
Any professional being a Land Surveyor, Attorney or Notary, should be able to trace back the owner 
of any land in Mauritius or Rodrigues. 
 
It must be made mandatory for any Notice of Affidavit of Prescription to be transcribed to contain 
the name of the last known owner. 
 
At the same time, any Notice under the Affidavit of Prescription Act should be published with its 
appropriate location plan that will help in the identification of the land by the true owner. 
 
No Notice of Affidavit of Prescription should be transcribed, if one of the adjoining owners is 
unknown.  Thus, no prejudice could be caused if every endeavour is made to find the owner, or at 
least, its occupier. 
 
Furthermore, any potential applicant for any prescription should make a formal declaration to the 
nearest police station to this effect and submit all particulars of his two witnesses, including 
names, residential addresses and identity card numbers. And an investigation should be made as to 
the credibility of any witness who are be established by the police. 
 

 
OTHER LAND ISSUES IN RODRIGUES 

 
THE COMMISSION RECOMMENDS 

• Adoption of a Physical Development Plan and of a Land use Plan. 

• Finalise the Land Information System 

• Ensure that projects are in line with defined strategies for land use development. 

• Provide accurate information on state land ownership status and development at any point 

in time. 

• Align and revise rental of land in accordance with market rates. 

• Improve legal framework for town & country planning and land use. 

• Regularise all eligible occupiers of State lands. 
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• Respond to the land requirements of all Commissions for timely implementation of public 

projects. 

• Planning clearances for residential and commercial/industrial projects on state land prior 

and after lease of land. 

• A digitalised Cadastre of all State lands in the island of Rodrigues effectively established 

and updated. 

• Review of State land leases effectively for optimising Government revenue. 

• Grant of lease to applicants occupying state land. 

• Effective vesting of State lands and acquisition of private land for public projects. 

• Land Use Planning and management processes in place and promoting improved and 

sustainable land use 

• Effective land administration services in place, accessible to all and protecting the land 

rights of all citizens. 

 
CREATION OF A LAND BANK  

 
THE COMMISSION FINDS 

The control of the use of land is a major problem to Governments.  In both developed and 
developing nations, local and central authorities have tried in a variety of ways to shape the 
physical layout and contour of their cities and other areas in the realization that how land is used 
has profound consequences for the well being of their citizens. 
 
As it is, land management is intertwined in a patchwork of overlapping authorities with diverse 
sources of authority. 
 
The Ministry of Housing and Land Development plays a key role in land development and land use.  
Any development on State Land requires the approval of the Planning Division which acts on behalf 
of Government as lessor.  Their activity is not restricted to Government owned land since their 
advice is sought by local and parastatal bodies for development on private owned land as well as 
“amènagement des territories”. 
 
Under the Town and Country Planning Act, any development requires a permit.  The Local Authority 
must ensure, before issuing a development permit that the proposed development is conformed to 
an approved Outline Scheme.  In complex cases, the local authority refers the file to the Town and 
Country Board which in turn refers it to the Planning Division for technical advice before giving its 
own recommendations.  In addition to a proposed development, developers need also a building 
permit under the Building Act or a morcellement permit under the Roads Act.  In municipal areas, 
the local authorities are responsible for the issuing of Building Permits on behalf of District 
Councils.  On morcellement matters, the Ministry of Public Infrastructure advises the developers to 
obtain clearance from the Central Electricity Board and the Central Water Authority that power and 
water are available and then consults the Planning Division before issuing the relevant permit. 
 
D. Griggs in “The Harsh Lands-A Study in Agricultural Development” writes:- 
 
“Any plan for agricultural development should be essentially an essay in economic ecology.  
Agriculture is influenced by interdependent variables of the economic and the ecological 
environment and no policy that ignores either agronomic or economic problems can possibly 
succeed”. 
 
Available areas by itself will not be sufficient to solve the problems of raising agricultural 
productivity.  The cost of setting new land, of reclaiming land from the onslaught of the sea or of 



VOLUME 2: LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 352 

bringing derelict land into productive use is rarely justifiable, however socially desirable it may be.  
New plans for development should concentrate upon intensifying output criteria for agricultural 
areas.  Due to shortage of funds and the non-availability of recoverable lands, it is wisest to 
concentrate capital over trained personnel in areas which are likely to give reasonable returns on 
investment. 
 
It is in the light of these reflections that the creation of a Land Bank is envisaged as a panacea to 
land management. 
 
The Land Bank is a Central Land Authority which coordinates within a single institution all the 
functions and powers presently vested in a number of different corporations’ authorities, 
department and ministries relating to the organization and management, especially in the context 
of land reform and environmental development. 
 
Land being a scarce commodity, every attempt should be made not to endanger the aspirations of 
future generations by plundering this meager resource. 
 
When contemplated in a context of land scarcity with possible conflicting land use, the Land Bank, 
if properly formulated by a comprehensive land use policy will ultimately control all forms of land 
development and will ensure a judicious allocation of lands needed for the island’s development. 
 
 
THE COMMISSION RECOMMENDS 
 
It is in the light of these reflections that the creation of a Land Bank is envisaged as a panacea to 
land management. 
 
The Land Bank is a Central Land Authority which coordinates within a single institution all the 
functions and powers presently vested in a number of different corporations, authorities, 
department and ministries relating to the organization and management, especially in the context 
of land reform and environmental development. 
 
Land being a scarce commodity, every attempt should be made not to endanger the aspirations of 
future generations by plundering this meager resource. 
 
When contemplated in a context of land scarcity with possible conflicting land use, the Land Bank, 
if properly formulated by a comprehensive land use policy will ultimately control all forms of land 
development and will ensure a judicious allocation of lands needed for the island’s development. 
 
The functions of that agency can be inter-alia summarised thus:- 
 
(1) Buying and selling of agricultural land so as to foster its distribution among small holders 

and the landless; 

(2) Purchasing of land for development for immediate projects; 

(3) Expediting the purchase and transfer of land so as to avoid administrative delays and allow 
the steady release of developable land; 

(4) Managing of stock Government-owned land; 

(5) Reducing land speculation and curtailing the increase in land value; and 

(6) Organising and regulating of a real estate market. 
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PRESCRIPTION IN MAURITIUS 

 
 

OBSERVATIONS 
• No deed, whether authentic or under private signatures, witnessing the sale or transfer of, 

or the constitution of any privilege, mortgage or servitude or right of use over, an 
immovable property the title to which is derived from acquisition by prescription witnessed 
by affidavit of prescription, shall be valid unless the affidavit has been transcribed, and a 
reference to the particulars of such transcription is endorsed on the deed. 

• The above refer only to the transcription of an affidavit of prescription, be it the 
requirements or the objection, the substantive law of prescription is to be found in the civil 
code. 

• The delay for the objection does not at no time preclude any interested party to contest 
the validity of the prescription itself before the Supreme Court. 

THE COMMISSION RECOMMENDS 
1. After having reviewed the numerous laws regarding prescriptions, the Commission 

recommends to do away with the whole procedure of affidavit and to provide for an 
alternative way to effect the transcription of prescribed plots of land. 

2. It is the opinion of the Commission that the appropriate Protocol would be to exercise more 
control upon the averments of a person alleging to have prescribed a plot of land. There 
should be an institution which will ensure the truth of the said averments and which shall 
have the powers to investigate upon the veracity of these averments. Further, before the 
same institution, an appropriate memorandum of survey would be required with the 
possibility of putting questions to the Surveyor. 

To summarise, any person who claims to have occupied a plot of land, with all the requisites of 
acquisitive prescription, shall have the burden of proving same, with at least two witnesses to 
corroborate the claim. Be it the applicant or the witnesses, they would face a panel who would 
query them on their averments. 
Although this system would not be foolproof, it will minimize the risks of frauds.  
Also, it must be borne in mind that the creation of a single institution may result in it being 
overburdened, which might hamper a quick and efficient process. This is the reason why it has been 
deemed appropriate to share this role amongst our Local Authorities, although the possibility of one 
central institution remains. 
Below is a proposal for a new system where the affidavit of prescription has been replaced by a 
prescription permit. To cater for these, the Affidavit of Prescription Act can be amended or simply 
repealed and the following added to the Local Government Act. 

To conclude, the legislator needs add the appropriate penalties for non compliance or frauds. 

1. There shall be established in every Local Authority, a committee to be known 
as the Prescription Committee (hereinafter referred to as “the Committee”), 
which shall consist of the Chief Executive or his representative as 
Chairperson, the head of the planning department, the legal adviser of the 
Local Authority, a government Land Surveyor and a representative of the 
Ministry of Housing and Lands 

2. The Chief Executive shall also designate an officer of the Local Authority to 
act as Secretary to the Committee. 
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3. The authority for execution of the Committee shall be the local authority of 
the respective town or district where the land to be prescribed is situated. 

4. The Committee shall disseminate clear and transparent guidelines for the 
application, processing and issue of prescription permits. 

5. The Committee shall examine, process and approve applications for 
prescription permits without having to refer the matter to the Council and 
such approval shall be deemed to have been made under the authority of the 
Chief Executive. 

6. The Minister may make regulations to prescribe such other conditions as he 
deems necessary for the purposes of this Act. Any regulations made under 
Section (6) may provide that any person who contravenes them shall commit 
an offence, and shall, on conviction, be liable to a fine not exceeding [...] 
rupees and to imprisonment for a term not exceeding [...] years. 

7. Where any member of the Committee or his spouse or next of kin has any 
direct or indirect interest in relation to any matter before the Committee, he 
shall – 

a. disclose, at or before the meeting convened to discuss that matter, the 
nature of his interest; 

b. not take part in any deliberation or any decision-making process in 
relation to that matter; 

c. A disclosure of interest made under this Section shall be recorded in the 
minutes of the committee; and 

d. Any person who fails to comply with the requirements of this Section 
shall commit an offence and shall on conviction be liable to a fine not 
exceeding 10,000 rupees and to a term of imprisonment not exceeding 2 
years. 

8. All applications for prescription permits shall be forwarded to the Chief 
Executive who shall refer same to the Committee within a period of fifteen 
days. The Committee shall hold a hearing within 3 weeks of the end of the 
period of 6 months as provided by Section 12. 

9. The application for a prescription permit shall: 

a) state  the date on which the occupation started and the open market 
value of the property at the time of completion of the statutory 
period for prescription; 

b) be accompanied by a memorandum of survey by a surveyor setting 
out the situation, description and exact boundaries of the 
immovable property forming the subject matter of the application 
and the adjoining properties; and 

c) in respect of the party alleged to have acquired the immovable 
property by prescription  

i. his names in small letters and his surname in capital letters; 
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ii. his date of birth, the Birth Certificate number and the Civil 
Status Office where the birth was registered, his National 
Identity Card; and 

iii. where applicable, his date of marriage, the matrimonial 
regime governing the marriage, the Marriage Certificate 
number and the Civil Status Office where the marriage was 
registered; 

10. Notice of the application shall be published once in the Gazette and on 3 
consecutive days in 3 daily newspapers in Mauritius, of which two at least shall 
be approved by the Chief Executive. Further, the notice shall be affixed on the 
notice board of the relevant Local Authority. 

11. The notice shall be in the form specified in the Schedule. 

12. Any person claiming to be the owner or part owner of, or to have an interest in, 
the whole or part of the immovable property in respect of which an application 
for a prescription permit has been made, may, within 6 months of the last 
publication of the notice required under Section 10 object to the granting of the 
application by the Committee by serving upon the Chief Executive and upon the 
applicant a notice setting out the grounds of his objection. 

13. In the event of an objection under Section 12, the Committee shall not proceed 
with the application unless it is ordered to do so under Section 15. 

14. Any interested party may, within 3 months of the date of service on the Chief 
Executive of a notice of objection under Section 12, apply to a judge in 
Chambers for an order setting aside the objection. 

15. Where, after hearing the parties and later considering the grounds on which the 
objection is based, the Judge is of opinion that the objection is frivolous and 
unjustified, he shall make an order setting aside the objection and refer the 
application back to the Committee or he shall otherwise refer the parties to the 
competent Court. 

16. At the hearing of the Committee – 

a) The applicant shall be accompanied by – 

i. at least two witnesses; and 

 ii. the land surveyor who has signed the memorandum of survey referred to in 
Section 9 (b).  

b) The Committee shall examine the applicant and the witnesses present as to  

 The date and length of occupation; 

i. The nature of the occupation; and 

ii. The knowledge of the witnesses as regards the applicant’s contention. 

c) The Committee may examine the Land Surveyor on his memorandum of survey. 
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d) The Committee shall, if it deems necessary, summon any other witnesses more 
specifically, the owners of adjoining plots of land. 

17. The Committee shall within 4 weeks of the hearing referred to in Section 16, 
grant or refuse to grant a prescription permit. In case of refusal, the Committee 
shall give notice in writing to the applicant setting out the reasons thereof. 

18. Any applicant for a prescription permit under this Act may, within 30 days of the 
date on which the notice of refusal under Section 17 is given, apply to the Judge 
in Chambers for a summons calling upon the local authority to show cause why 
his application should not be granted. 

19. An application to the Judge in Chambers under Section 18 shall be made in the 
presence of the local authority and the Judge may grant any application on such 
terms and conditions as he may deem fit or reject it. 

20. The prescription permit shall henceforth be drawn up, on a prescription deed, 
by an Attorney or a Notary. 

21. No person shall cause a prescription deed to be transcribed nor shall the 
Conservator of Mortgages transcribe a prescription deed unless – 

a) he is the holder of a prescription deed issued under this Act authorising him to 
do so;  

b) he has an order of the Judge granting the application and has subsequently 
drawn up the prescription deed; or 

c) he has a certified copy of the judgment of a competent Court deciding the issue 
against the objector which has subsequently been drawn up in the prescription 
deed. 

22. A prescription deed shall be transcribed on production by the applicant to the 
Conservator of the copies of documents mentioned in Section 21 and on 
payment of the transcription fees. 

23.  No deed, whether authentic or under private signatures, witnessing the sale or 
transfer of, or the constitution of any privilege, mortgage or servitude or right of 
use over, an immovable property the title to which is derived from acquisition 
by prescription witnessed by a prescription permit, shall be valid unless the 
prescription permit has been transcribed, and a reference to the particulars of 
such transcription is endorsed on the deed. 

24.  Any person who draws up a deed in contravention of Section 22 shall commit 
an offence and shall, on conviction, be liable to a fine not exceeding […] rupees. 

25. The transcription of a prescription permit shall not confer on any party any 
rights on any immovable property which but for this Act such party would not 
have possessed. 
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THE COMMISSION FINDS 

The Commission is of opinion that Notarial deeds witnessing the acquisition by prescription of 
landed property should bear the same conditions as laid down in the proposed Affidavit of 
Prescription Act, more fully described above..  

As per the Prescription of Landed Property Act 41 of 1969 – November 1969 and amended by RL 
4/253 – 24 April 1982, someone who is acquiring land by prescription needs not to swear an 
affidavit of prescription, but has to comply with the other conditions. The procedure remains the 
same.  

The amendments in the Affidavit of Prescription Act, as proposed by the Truth and Justice 
Commission, would thus apply de facto to the Prescription of Landed Property Act. 

 

THE COMMISSION RECOMMENDS 

The Commission recommends that the Prescription of the Landed Property Act be repealed which 
will thus prevent any confusion as to the procedure of prescription. 

 
 
CASES OF LAND DISPOSSESSION 

 

THE COMMISSION FINDS: 

From the numerous cases heard before the Commission and significant research carried 
out, the Commission has come to the conclusion that on a general basis, cases of 
dispossession often arise because claimants are illiterate, without sufficient financial 
resources and face the uphill task of collecting the required documents. 

In order to tackle any case of dispossession, a claimant needs first of all to collect the 
relevant documents, be it title deeds or establishment of succession rights through 
affidavits and secondly to bring the matter before the competent Court in order to 
have a judicial decision that shall validate his claim. 

As stated earlier, the whole process requires assistance, be it on a financial basis or 
competence to find and collect the appropriate and relevant documents. 

THE COMMISSION RECOMMENDS 

The creation of a Land Research and Monitoring Unit which shall cater for the 
technical side of the search and an appropriate Tribunal to give legal sanction to a 
valid claim. 

The functions, powers and   of this Unit are outlined below: 
 

 
FUNCTIONS AND POWERS OF THE LAND RESEARCH AND MONITORING UNIT 

 
 

The functions of the Land Research and Monitoring Unit would be: 

1. To  receive legitimate complaints from persons who allege that they, or their family, 
have lost or have been dispossessed of their property;  
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2. To carry out an in-depth investigation concerning an alleged complaint or hold an 
enquiry into land issues, out of its own initiative or at the instance of interested 
parties; 

3. To advise the applicant, after thorough investigation and enquiry, on his claim and any 
other relevant issues;  

4. To assist the applicant to retrieve all necessary documents, including title deeds, plans 
and Civil Status documents and in collaboration with other appropriate institutions, to 
draw up genealogical trees;  

5. To study plans of grants, relevant Notarial Deeds and any other relevant documents 
related to land movement;  

6. To provide, within statutory limits, assistance, financial or otherwise, to claimants as 
regards land surveys or other necessary actions;  

7. To submit or refer the matter to Mediation and to promote amicable settlements which 
shall be binding upon all the parties; and 

8. Where appropriate, to refer the case to a specialized Tribunal.  

 
The Commission wishes to stress that, in its considered opinion, a two-fold approach is 
recommended, since neither the proposed Unit nor the suggested Tribunal would be effective on its 
own. 
 
The Commission has purposely refrained from making specific suggestions as to where the Unit 
should be set up, or its composition, or as to whether the Tribunal should, for example, be a 
Division of the Supreme Court or an ad hoc Tribunal.  That is because, on the one hand, the 
Government may wish to consider including the Unit in an existing framework such as those catered 
for in the LAVIMS (Project Implementation) Act or the Cadastral Survey Act 2011 and, on the other 
hand, the Government may prefer to consult the Chief Justice as to how he feels that the Judiciary 
could best lend its support to the scheme. 
 

 

RECOMMENDATION FOR A NOTARIAL ACTS DATABASE 

 
 

The Commission recommends: 

1. That the work initiated by the Notarial Acts Database (outline of which follows) be 
continued by the proposed Land Research and Monitoring Unit as a matter of urgency. 

2. That the server to host the database be the Linux Operating system (Open source) which is 
reliable, highly performing and resilient. The server has been configured to allow only 
authenticated users to connect to and use the system. 

3. Training: Users (research assistants) to be trained at each stage of prototype deployment. 
However those having been trained by the Commission can be used to train others and to 
continue this database. The Notarial Acts Database 

 
BACKGROUND 
 
The design of a Notarial Acts Database was commissioned of a team composed of the members of 
the  
Computer Science and Engineering department of the University of Mauritius: 



VOLUME 2: LAND REFORM – LEGAL AND ADMINISTRATIVE ASPECTS 

Truth and Justice Commission 359 

 
 Miss Begum Durgahee, Lecturer, Department of Computer Science & Engineering, University 

of Mauritius 

 Mr. Paramasiven Appavoo, Lecturer, Department of Computer Science & Engineering, 
University of Mauritius 

 Mrs. Anuja Meetoo-Appavoo, Lecturer, Department of Computer Science & Engineering, 
University of Mauritius 

 Mr. Raj Kishen Moloo, Lecturer, Department of Computer Science & Engineering, University 
of Mauritius 

 Mr. Anwar Chutoo, Lecturer, Department of Computer Science & Engineering, University of 
Mauritius 

 
The work undertaken included:  
 

 Analysis of proposed system 

 Delivery of Prototype 1 of the Truth and Justice Database on 15th July 2009 

 Hardware and infrastructure specification document to be completed by 30th July 2009 

 Completion and Delivery of Prototype 2 of the Truth and Justice Database on 15th August 
2009 

 Overseeing infrastructure set up and Installation of software on server 30th August 2009 

 Completion and Delivery of Prototype 3 of the Truth and Justice Database on 15th December 
2009 

 Delivery of final project on 31st March 2010 

 Evaluation by Truth and Justice Commission and refinement of system till July 2010 

 
The details of the assignment was as follows: 

 

 To design a software and database to allow for the collection of notarial acts in Mauritius 

 To make provision for the addition, update, deletion and view of different data 

(Notaries, Surveyors, Lawyers, Purchaser, Seller, Property, Transactions ...) 

 To allow for key word search by different categories (notary, buyer name, seller name, 
surveyor name, location, immigrant number, district, locality and other relevant information)  

 To allow for qualitative and quantitative analysis of information for land ownership 

 To allow for tracing records relating to land claims 

 Allow conversion between different currencies of the time (livres, piastres ...) 

 To allow for a detailed study of the land ownership patterns per month, year and decade as 
well as within a particular district and in other districts throughout the island 

 To allow the study of  the land transactions  by price range, year, district, locality ... 

  To make provision in the database for upgrades and for the inclusion of new information that 
can be added from other primary sources 

  To allow statistical analysis of notarial acts details and automatically generate charts and 
graphs in order to identify trends 

  To allow for the localization of a plot of land on a map using GPS coordinates   

  To allow for view of the different property of a particular person on a map  

  To allow for provision for the addition of maps and plans and other documents  
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  To provide for export of data into Excel and Word 

Non-Functional requirements 

The major system quality attributes to be achieved for the software are: 

Usability 

Security 

Performance 

Modifiability 

Portability 

Architecture 

The system was deployed over an Intranet infrastructure and was accessible within the Truth and 
Justice commission.  The software to be designed was a standards-compliant web-based application 
which would allow multiple authorised users (using popular browsers like Mozilla Firefox and 
Microsoft Internet Explorer) to access the system 

 The front-end  will thus be decoupled from the back-end (database and domain logic)  

 The server will host the Apache Web server and will also use the MySQL database.  

 This infrastructure is very flexible and extensible- for example, authorized users can easily 
be added to the system and requires minimal installation at the clients workstation. 

The project also involved the following activities: 

 Analysis of system 

 Database and UML class design 

 Set up of test environment 

 Table design 

 Form designs and implementation 

 Report designs and implementation 

 Hardware specification document 

 Software installation and configuration on server (Linux Operating System, Database, 
Web Server, security configurations) 

 Backup strategy design 

 Graphic Design and overall wrapper 

 Map Design and Implementation 

 User Training (ongoing process) 

 User guide preparation 
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A user guide for the system follows. 

 
LAND ISSUES DATABASE 

 
The Land Database contains details about transaction dealing with Land Sales and Loans. The Land 
Database has been built around Open Source Technologies, namely Apache [2], MySQL [3] and PHP 
[4].  
 
To deploy the application, MoWeS Portable II [1], has been used and provides for setup of WAMP on 
any Windows system. To launch the database, Open the contents on the pen-drive provided and 
double-click on “TJC-DoubleClickMe”. This will launch the different services (Apache and MySQL) 
and the application will start as shown in Figure 1 below.  
 

 
 

Figure 1: Land Issues Database Launched 
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The User Name “tjc” and Password “tjc” gives full access to the system as shown in Figure 2. 
 

 
 

Figure 2: Land Issues Database Main Page 
 

The menu on the left allows the users to navigate to different pages of the system. All the pages 
except for Sale Reports and Loan Reports are modeled in a consistent way: the user is presented 
with a list of existing entries and she can view, edit or delete the entry, while she can also add a 
new entry.  
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The main/master component of the system is the Transaction page. A transaction can be of 
different types: Loan, Sales, Auction Sales as shown in Figure 3 below: 
 
 

 

Figure 3: Adding a new transaction 
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Once a transaction has been added, depending on its type, the “Sales…”or “Loan…” links will 
appear on the list and the user can make entries for the loan or sale as shown in Figure 4. The user 
clicks on the “Add” link and can add as many entries as there are in the archival reference. 
 

 

Figure 4: Adding Sales details for a transaction 
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The user can also make entries for all people involved in the transaction, by clicking on 
“Transaction Person Details” and is presented with a screen similar to Figure 5. The user can add 
persons involved in the transaction by choosing the “Add” link and making relevant entries. 
 

 

 

Figure 5: Screen to allow the user to add persons involved in the transaction 
 
 
 
The “Sales”,“Loans” and “Transaction Person Details” options are kept separate from the main 
“Transaction” page, since there can exist more than one of each of them in an archival reference. 
The model adopted is that of the master-detail pages, where the master can have many related 
detail records. 
 
The Other links on the menu, namely, “Currency”, “District”, “Land Area”, “Land Type”, 
“Occupation Categories”, “Reference Status”, are used to populate items used as drop down lists in 
the transactions, “Sales”, “Loans”, and “Transaction Person Details” pages. These ensure that 
similar records are entered consistently into the system such that relevant reports can be inferred. 
Also, they ensure that the system is dynamic and can be enhanced in the future. 
 
The purpose of each of them are summarized as follows: 

 Currency: Defines the different currencies as used in the archives 
 District: Defines the districts that occur in the archive registries 
 Land Area: Defines the abbreviations used to specify the areas of land (arpent, toise) 
 Land Type: Defines the types of land involved in the archival registries (Terrain 

emplacement, Terrain Habitation) 
 Occupation Categories: Defines the occupation of the people involved in the transactions 

(Agriculture, artisan) 
 Reference Status: Defines the reference of the people involved in the transaction (femme 

de couleur libre, Ancien Immigrant) 
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The above will dynamically change the drop down lists presented to the user. For example, if a new 
“Occupation Category” is added, this will be available in the drop-down list for adding person 
details as shown in Figure 6. 
 

 

Figure 6: Screen shot illustrating drop down list populated from Occupation Category form 
 
 
The above mechanism allows the system to be extensible in the future, by allowing new parameters 
to be entered into the system. The different reports created for the system will be automatically 
modified accordingly.  
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Different reports have been created to represent the patterns in the land transactions. These can 
be accessed by clicking on the “Sales Reports“ and the “Loans Reports” links in the menu., and 
clicking on the drop down list “Reports”, where the different reports available in the database will 
be shown. This is illustrated in Figure 7 below. 
 

 

Figure 7: Accessing reports in database 
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The data accessed via the different reports can be exported to Excel, by clicking on the “Export to 
Excel” link. This allows the data to be easily extracted from the system. The reports also contain 
diagrammatic representations of the data (line charts and pie charts), as shown in Figure 8: 
 

 
Figure 8: Showing sample Bar Chart 

 
All the reports created in the system are dynamic. That is, they reflect the actual content of the 
database. If new data are added, the reports will change accordingly.  
 
Technical notes: 
 

 Since the data entry will be carried out by different Research Assistants, in order to sanitize 
the data entered, different scripts were written to extract inconsistent data in the form of 
Excel sheets, so Research Assistants can easily verify their entries. Examples of such reports 
were where the persons name contained “veuve”, “sales Size Other” field contains the 
“portion” keyword.  

 The overall system can be modelled using the following class diagrams: 
 
A transaction is composed of the following entities: Transaction Person, Loan, Sale. The transaction 
can consist of more than one of the above entities. 
 

 Although the database has been distributed via MoWeS, the different services (Apache, 
MySQL, PHP) can be installed on a computer and the relevant files restored as appropriate. 
This can give better performance. 

 The port on which the Apache within MoWes is listening is port 8085. If this port is already 
in use in your system, modify the configuration for Apache to listen to a different port. 
 

References: 
[1]: http://www.chsoftware.net/en/mowes/mowesportable/mowes.htm  (last accessed 19th 
September 2011) 
[2]: http://www.apache.org (last accessed 19th September 2011) 
[3]: http://www.mysql.com/ (last accessed 19th September 2011) 
[4]: http://www.php.net/ (last accessed 19th September 2011) 
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